
1 2 3 4 5 6
Planning Comm 7pm

Fire Bd 8pm
7 8 9 10 Grand Opening 11 12 13

CCI 4pm JWC 12pm

14 Planning Comm 7pm (Cancelled) 15 16 17 18 19 20

Library 7pm P&R 7am
CFC 5:15pm PAC 5pm for Nov Election

21 22 23 24 25 26 27

HLB 7pm PSAC 7:30am Fernhill Wetlands 7pm

28 29 30 31

1 2 3

4 5 6 7 8 9 10
Daylight Planning Comm 7pm General Election Day
Savings
End Fire Bd 7pm PAC 5pm

11 12 13 14 15 16 17

CCI 4pm Fernhill Wetlands 6pm
18 Planning Comm 7pm 19 20 21 22 23 24

P&R 7am
Library 7pm CFC 5:15pm

25 26 27 28 29 30

HLB 7pm PSAC 7:30am

1

2 Planning Comm 7pm 3 4 5 6 7 8

Fire Bd 7pm
9 10 11 12 13 14 15

CCI 4pm PAC 5pm
16 17 18 19 20 21 22

Planning Comm 7pm P&R 7am
Library 7pm CFC 5:15pm Fernhill Wetlands 6pm

WORK SESSION - TBA
23 24 25 26 27 28 29

PSAC 7:30am

30 31

Miller out

Mayor Kidd out

Mayor Kidd out

Tuesday

Fire Dept
10am-2pm

Open House

October-07
Sunday

7:00 PM - COMMUNITY AUDITORIUM

CITY OFFICES CLOSED
HOLIDAY

WORK SESSION - TBA

CITY COUNCIL

Thompson out

Public ServicesLibrary 5-7pm

Coffee Hour

Friday Saturday

COUNCIL WS
8am-10am

December-07
Wednesday ThursdayMonday TuesdaySunday

7:00 PM - REGULAR MEETING
COMMUNITY AUDITORIUM

NO CITY COUNCIL
REGULAR MEETING

CITY COUNCIL

Thursday Friday SaturdayMonday Tuesday

PERIODIC REVIEW EVALUATION HEARING
JT WORK SESS W/PLANNING COMM

Wednesday

CITY COUNCIL

CITY COUNCIL

7:00 PM - COMMUNITY AUDITORIUM

Wednesday

6:45 PM - REGULAR MEETING

COMMUNITY AUDITORIUM

WORK SESSION - TBA

7:00 PM - REGULAR MEETING
COMMUNITY AUDITORIUM

COUNCIL WS

CITY COUNCIL

7:00 PM - REGULAR MEETING
COMMUNITY AUDITORIUM

Coffee Hour

6:00 PM - WORK SESS (City Atty Ints)

8am-10am

CITY COUNCIL SPECIAL MEETING

CITY COUNCIL

7:00 PM - REGULAR MEETING
COMMUNITY AUDITORIUM

Water Providers EC 5:30pm

5:30 PM - WORK SESS (CC Mtgs)
6:00 PM - EXE SESS (Real Prop)

7:30 PM - JT WORK SESS (with Sch Dist)

WORK SESSION - TBA Water Providers CB 7:00pm
CITY COUNCIL

CITY COUNCIL

HOLIDAY

CITY OFFICES CLOSED
HOLIDAY

6:00 PM - WORK SESS (City Atty Reviews)

Nyuzen Students Depart

Nyuzen Student Visit

Thompson out

6:00 PM - WORK SESSION (Storm&Sewer)

CITY COUNCIL

Thursday

CITY OFFICES CLOSED

Nyuzen Student Visit

Ballots mailed

8am-10am
Coffee Hour

Saturday

COUNCIL WS

Friday
November-07

Sunday Monday

TBA = To be announced at a later date.  Please review meeting agenda for meeting time in case of change(s). 11/8/2007 Calendar CC



 
       
  
 

 
 

 

    CITY OF FOREST GROVE            P.O. BOX 326              FOREST GROVE, OR  97116-0326              503-992-3200           FAX 503-992-3207 

 
 
 

FOREST GROVE CITY COUNCIL 
Tuesday, November 13, 2007 

 
5:30 PM – Work Session (Council Meetings for 2008) Community Auditorium
6:00 PM – Executive Session (Real Property) 
7:00 PM – Regular Meeting 

1915 Main Street
Forest Grove, OR  97116

Forest Grove City Council Meetings are broadcast by Tualatin Valley Community Television 
(TVCTV) Government Access Programming.  To obtain the monthly programming schedule, please 
contact TVCTV at 503.629.8534 or call the City Recorder at 503.992.3235. 

 

  Thomas L. Johnston Richard G. Kidd, Mayor Ronald C. Thompson 
  Victoria J. Lowe Peter B. Truax 
  Camille Miller Elena Uhing 
 
All meetings of the City Council are open to the public and all persons are permitted to attend any meeting except as otherwise provided 
by ORS 192.   The public may address the Council as follows: 
 

  Public Hearings – Public hearings are held on each matter required by state law or City policy.   Anyone wishing to testify should sign 
in for any Public Hearing prior to the meeting.  The presiding officer will review the complete hearing instructions prior to testimony.  
The presiding officer will call the individual or group by the name given on the sign in form.  When addressing the Council, please use the 
witness table (center front of the room).   Each person should speak clearly into the microphone and must state his or her name and give 
an address for the record.   All testimony is electronically recorded.   In the interest of time, Public Hearing testimony is limited to three 
minutes unless the presiding officer grants an extension.   Written or oral testimony is heard prior to any Council action.   
 

  Citizen Communications – Anyone wishing to address the Council on an issue not on the agenda should sign in for Citizen 
Communications prior to the meeting.  The presiding officer will call the individual or group by the name given on the sign in form. 
When addressing the Council, please use the witness table (center front of the room).  Each person should speak clearly into the 
microphone and must state his or her name and give an address for the record.   All testimony is electronically recorded.    In the interest 
of time, Citizen Communications is limited to two minutes unless the presiding officer grants an extension.  
 
The public may not address items on the agenda unless the item is a public hearing.  Routinely, members of the public speak during 
Citizen Communications and Public Hearings.     If you have questions about the agenda or have an issue that you would like to address 
to the Council, please contact the City Recorder at 503-992-3235. 
 
City Council meetings are handicap accessible.   Assistive Listening Devices (ALD) or qualified sign language interpreters are available 
for persons with impaired hearing or speech.   For any special accommodations, please contact the City Recorder at 503-992-3235, at 
least 48 hours prior to the meeting.   

A G E N D A 
 

 

5:30 
 

 

WORK SESSION:  CITY COUNCIL MEETINGS FOR 2008:  The City Council will convene in the 
Community Auditorium – Conference Room to conduct the above work session.  The public is 
invited to attend and observe the work session; however, no public comment will be taken.  The 
Council will take no formal action during the work session. 

  

6:00 EXECUTIVE SESSIONS ARE CLOSED TO THE PUBLIC.  Representatives of the news media and 
designated staff may attend Executive Sessions.  Representatives of the news media are 
specifically directed not to report on any of the deliberations during the Executive Session, 
except to state the general subject of the session as previously announced.  No Executive Session 
may be held for the purpose of taking final action or making any final decision. The City Council 
will convene in the Community Auditorium – Conference Room at 6:00 p.m. to hold the 
following executive session: In accordance with ORS 192.660(2)(E) to deliberate with 
persons designated by the governing body to negotiate real property transactions. 
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 7:00 1. REGULAR MEETING:  Roll Call and Pledge of Allegiance 
    
  1. A.  AWARD PRESENTATION:  Fire Department 
    
  2. CITIZEN COMMUNICATIONS:  Anyone wishing to speak to 

Council on an item not on the agenda may be heard at this 
time.  Please sign-in before the meeting on the Citizen 
Communications form posted in the foyer.  In the interest of 
time, please limit comments to two minutes.  Thank you. 

    
  3. CONSENT AGENDA:  See Page 4 
    
  4. ADDITIONS/DELETIONS: 
    
  5.  PRESENTATIONS: 
    

Janet Matthews 
Metro Project Manager 

 

Kathryn Harrington 
Metro Councilor Dist 4 

7:10 5. A.  - Regional Solid Waste Management Plan 2007-2017 

    
Bev Maughan 

Assistant to City 
Manager 

 

Jeff King 
Economic 

Development 
Coordinator 

7:20 5. B. - New City Website  

    
Rob Foster  

Public Works Director 
 

Scott Ferguson 
Consultant  

7:30 5. C.  - 2007 Timber Harvest Report 

    
Rob Foster  

Public Works Director 
 

Derek Robbins 
Civil Engineer 

7:45 5. D.  - Update on the Tualatin Basin Water Supply Partnership 
Memorandum of Agreement for Tualatin Project (Scoggins 
Dam) Title Transfer.   

- Consider Approval of the Memorandum of Agreement. 
    

Jon Holan 
Community 

Development Director 
 

Mike Mullaney 
Building Official 

8:15 6. PUBLIC HEARING AND FIRST READING OF ORDINANCE NO. 
2007-19 TO ADOPT PROVISIONS TO ALLOW FOR RAINWATER 
HARVESTING IN PLUMBING IMPROVEMENTS, AMENDING 
FOREST GROVE CODE BY ADDING SECTION 8.700 RELATING 
TO RAINWATER HARVESTING SYSTEMS
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Jon Holan 
Community 

Development Director 
 

8:30 7. PUBLIC HEARING AND FIRST READING OF ORDINANCE NO. 
2007-20 RENAMING ELM LOOP TO ELM DRIVE AND GREEN 
COURT (CHANTEL HAMLET DEVELOPMENT)

   
Jon Holan 

Community 
Development Director 

 

8:45 8. PUBLIC HEARING (CONTINUANCE FROM SEPTEMBER 24, 2007) 
AND FIRST READING OF ORDINANCE NO. 2007-15 ADOPTING 
TEXT AMENDMENTS TO THE COMPREHENSIVE PLAN, 
MUNICIPAL CODE, AND ZONE AND LAND DIVISION ORDINANCES 
TO COMPLY WITH METRO’S NATURE IN NEIGHBORHOOD 
FUNCTIONAL PLAN REQUIREMENTS (OTHERWISE REFERRED 
TO AS GOAL 5).  FILE NO. CPA-06-03, FILE NO. ZA-06-03; 
AND FILE NO. LDO-06-02

    
Paul Downey 

Administrative Services  
Director 

9:15 9. SECOND READING OF ORDINANCE NO. 2007-18 AUTHORIZING 
THE ISSUANCE OF EDUCATION FACILITY REVENUE BONDS FOR 
THE EXPANSION OF THE PACIFIC UNIVERSITY COLLEGE OF 
HEALTH PROFESSIONS (PHASE II)

    
Paul Downey 

Administrative Services  
Director 

9:25 10. PUBLIC HEARING AND RESOLUTION NO. 2007-60 APPROVING 
THE ISSUANCE OF TAX-EXEMPT REVENUE BONDS FOR THE 
PACIFIC UNIVERSITY HEALTH PROFESSIONS CAMPUS (HPC) 
PROJECT (PHASE II) FOR FEDERAL TAX PURPOSES

    
 9:35 11. CITY MANAGER'S REPORT:  
    
 9:45 12. COUNCIL COMMUNICATIONS: 
    
 10:00 13. ADJOURNMENT
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3.  CONSENT AGENDA:  Items under the Consent Agenda are considered routine and
will be adopted with a single motion, without separate discussion.  Council
members who wish to remove an item from the Consent Agenda may do so prior
to the motion to approve the item(s).  Any item(s) removed from the Consent
Agenda will be discussed and acted upon following the approval of the Consent
Agenda item(s).  

 
A. Approve City Council Work Session (City Attorney Reviews) Meeting

Minutes of October 15, 2007.  
B. Approve City Council Special Meeting Minutes of October 15, 2007. 
C. Approve City Council Regular Meeting and Joint Work Session

(Forest Grove School District) Minutes of October 22, 2007. 
D. Accept Historic Landmarks Board Meeting Minutes of September 25,

2007. 
E. Accept Parks and Recreation Commission Meeting Minutes of

September 25, 2007. 
F. Appoint Parks and Recreation Commission Non-Voting Student

Representative (Steven Boone). 
G. Appoint Public Safety Advisory Commission Non-Voting

Representative (Bob Davis, Primary, and Tim Dierickx, Alternate,
Forest Grove Rural Fire Protection District). 

H. Community Development Department Monthly Building Activity
Informational Report for October 2007. 

I. RESOLUTION NO. 2007-61 APPOINTING THE CITY ATTORNEY
(BEERY ELSNER AND HAMMOND, LLP). 

 
 



Memorandum 

TO: Mayor Kidd and City Councilors 

FROM: Michael Sykes, City Manager 
Anna D. Ruggles, CMC, City Recorder 

DATE: November 13,2007 

SUBJECT: Council Meetings for 2008 

At Council's request, staff contacted Tualatin Valley Community Television (TVCIV) and 
City Attorney, Pam Beery, to inquiry if they would be able to accommodate Council's 
request to change its meeting date to the second and fourth Tuesday of the month, 
effective January, 2008. 

WCFV responded and indicated they could accommodate the second Tuesday meeting 
change at this time, noting the change would allow them to space out their crews from 
the hectic Monday schedule. Beery responded and indicated she could accommodate 
the second and fourth Tuesday meeting change at this time. 

City Charter, Chapter IV(14), states, "The Council shall hold a regular meeting at least 
once a month and other meetings of the Council may be held 1) through the consent of 
the Council at a regular meeting; 2) with the consent of five members; or 3) at the 
request of the Mayor. Council Rules of Procedure, Chapter III(A), states, "The regular 
Council meetings are to commence at 7:00 p.m. on the second and fourth Mondays of 
each month, unless the Council designates otherwise. Regular meetings shall be 
designated by resolution at the first meeting after January 1 of each year. 

RECOMMENDATION: Staff has no objection to Council changing its meeting date to 
the second and fourth Tuesday of the month. Upon Council consensus, a resolution 
designating the meetings for 2008 will be prepared for the January 8, 2008, Council 
meeting and a legal notice of the meeting change will be given to the Council, press, 
and public in accordance with State law. 
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Minutes are unofficial until approved by the Council. 

1. ROLL CALL 
Mayor Richard Kidd called the Work Session to order at  6:15 p.m. ROLL CALL: 
COUNCIL PRESENT: Thomas Johnston, Victoria Lowe, Camille Miller, Peter Truax, 
Elena Uhing, and Mayor Kidd. COUNCIL ABSENT: Ronald Thompson, excused. 
STAFF PRESENT: Michael Sykes, City Manager; Paul Downey, Administrative 
Services Director; Jon Holan, Community Development Director; and Bev Maughan, 
Assistant to City Manager. 

2. C l N  ATTORNEY REVIEWS: 
Mayor Kidd facilitated the work session, noting the purpose of the work session 
was to review and discuss the City Attorney Request for Proposals. Mayor Kidd 
reported the City Council interviewed three firms for City Attorney services: 1) 
Beery Elsner and Hammond, LLP; 2) Cable Huston; and 3) Jordan Schrader Ramis, 
PC. In addition, Mayor Kidd reviewed City Charter, Section 26, which states, "the 
City Attorney shall be appointed by the City Council, shall serve for an indefinite 
term, and may be removed at the pleasure of the Council". 

Council Discussion: 
Mayor Kidd opened the floor and roundtable discussion ensued pertaining to the 
current City Attorney contract and services provided, qualifications of the 
proposers who were interviewed, and who best addressed the City's future needs. 
After discussion, the Council collectively agreed to  consider authorizing the City 
Manager to  terminate the existing City Attorney contract and negotiate a new 
contract with Beery Elsner and Hammond, LLP, effective December 1, 2007. 

Council took no formal action nor made any formal decisions during the work 
session. Council returned to open session to  consider making a final decision 
(refer to  special meeting minutes of October 15, 2007). 

3. ADJOURNMENT 
Mayor Kidd adjourned the work session at 6:40 p.m. 

Respectfully submitted, 

Anna D. Ruggles, CMC, City Recorder 
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Minutes are unofficial until approved by Council. 

1. ROLL CALL: 
Mayor Richard Kidd called the special City Council meeting to  order at 7:00 
p.m. and led the Pledge of Allegiance. ROLL CALL: COUNCIL PRESENT: 
Thomas Johnston, Victoria Lowe, Camille Miller, Peter Truax, Elena Uhing, 
and Mayor Kidd. COUNCIL ABSENT: Ronald Thompson, excused. STAFF 
PRESENT: Michael Sykes, City Manager; Paul Downey, Administrative 
Services Director; Jon Holan, Community Development Director; and Bev 
Maughan, Assistant to  City Manager. 

2. CITIZEN COMMUNICATIONS: None. 

3. CONSENT AGENDA: None. 

4. ADDITIONSIDELETIONS: 
Sykes added Agenda Item 6, City Attorney Services. 

SECOND READING OF ORDINANCE NO. 2007-1 7 AMENDING THE FOREST 
GROVE ZONING MAP TO DESIGNATE A 19.55 ACRE SITE IN SIZE, 10.13 
ACRES WITHIN THE URBAN GROWTH BOUNDARY AND 9.42 ACRES OUTSIDE 
THEURBANGROWTHBOUNDARY,ASGALESCREEKTERRACEPLANNED 
RESIDENTIAL DEVELOPMENT (PRD), AN 87-LOT SUBDIVISION IN TWO 
PHASES, LOCATED SOUTH OF 19'~ AVENUE AND WEST OF D STREET (1548 
1 9TH AVENUE), WASHINGTON COUNTY TAX LOT NOS. IS4 1-400 AND IS4 
IAA-7200. APPLICANT: GALES CREEK TERRACE, LLC. PROPERTY OWNERS: 
RONALD AND WANDA RAU. FILE NO. PRD-06-04 

The first reading of Ordinance No. 2007-17 by t i t le and motion to  adopt 
occurred at  the meeting of October 8, 2007. 

Staff Report: 
Holan reported that at  the meeting of October 8, 2007, the applicant 
requested revising Condition 9 and Council suggested adding a new Condition 
regarding the collection of solid waste for Lots 1 through 25 from the 
alleyway. Holan presented a revised copy of Ordinance No. 2007-17 for 
Council review and consideration. 
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Public Hearing Closed: 
The Public Hearing closed at the meeting of October 8, 2007. 

Qualifications of  Absent Councilors: 
Truax disclosed viewing the City Council meeting video of October 8, 2007, 
and declared being qualified to vote on the matter. 

Uhing disclosed listening to the City Council meeting tapes of October 8, 
2007, and declared being qualified to  vote on the matter. 

Challenges from Parties: 
None declared. 

Before proceeding with Council discussion, Mayor Kidd asked for motions to 
amend Ordinance No. 2007-17 as requested. 

MOTION TO AMEND: Councitor Miller moved, seconded by Councilor 
Uhing, t o  amend Ordinance No. 2007-17, Condition 9, t o  read: Prior to  
submittal o f  the Phase 2 final plat, submit a copy of  the wwa=ded 
executed sanitary sewer easement across Washington County Tax Lot IS4 
1-203 (a.k.a the Kyle Property) provided that through the agreement 
required by Condition Number 32 maintenance access is provided to  the 
&. 
Council Discussion: 
In response to Johnston's concern pertaining to development occurring if the 
easement agreement i s  unrecorded, Holan explained that development 
could not occur and the easement agreement i s  signed (executed) by both 
parties, noting once the City obtains easement rights the easement will be 
recorded. 

In response to Lowe's concern pertaining to potential contamination on the 
Kyle property, Holan referenced Condition 29, which requires the applicant 
to enter into a Development Agreement for acquisition of a sewer easement 
and installation of a sewer line across the Kyle property and addresses 
potential contamination matters in the event there i s  disruption of the 
contained area, noting the Development Agreement wil l  require Council 
approval at a later date. In response to  Lowe's inquiry pertaining to 
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preserving the White Oak Tree, Holan confirmed the tree would be 
preserved. 

Hearing no further discussion from the Council, Mayor Kidd asked for a roll 
call vote on the above motion. 

ROLL CALL VOTE: AYES: Councilors Miller, Truax, Uhing, and Mayor Kidd. 
NOES: Councilors Johnston and Lowe. ABSENT: Councilor Thompson. 
MOTION CARRIED 4-2. 

MOTION TO AMEND: Councilor Uhing moved, seconded by Councilor 
Miller, to amend Ordinance No. 2007-17, by adding Condition 67, 
Engineering plans (i. e., construction plans) for the alley serving Lots 1 to 
25 shall be found acceptable by Waste Management to provide solid 
waste collection service from the alleywav prior to the City Engineer 
approving the public improvements for the first phase of the 
development. All requirements from a letter dated October 12. 2007, 
from Steve Wolfe. District Manager of Waste Management, (attached as 
Exhibit D) shall be met through the design of the allev. Only Lots 1 to 25 
shall receive allev service unless other lots are authorized bv Waste 
Management. 

Council Discussion: 
Hearing no discussion from the Council, Mayor Kidd asked for a roll call vote 
on the above motion. 

ROLL CALL VOTE: AYES: Councilors Johnston, Lowe, Miller, Truax, 
Uhing, and Mayor Kidd. NOES: None. ABSENT: Councilor Thompson. 
MOTION CARRIED 6-0. 

Additional Council Discussion: 
Hearing no further discussion from the Council, Mayor Kidd asked for a roll 
call vote on the motion made at the meeting of October 8, 2007. 

Sykes read Ordinance No. 2007-17 by title for second reading. 

ROLL CALL VOTE: AYES: Councilors Johnston, Lowe, Miller, Truax, 
Uhing, and Mayor Kidd. NOES: None. ABSENT: Councilor Thompson. 
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MOTION CARRIED 6-0. 

6. CITY ATTORNEY SERVICES: 
Sykes added the above item to the agenda, noting the City Council met i n  
work session earlier to  review and discuss the City Attorney Request for 
Proposals and Council collectively agreed to  consider authorizing the City 
Manager to  terminate the existing City Attorney contract and negotiate a 
new contract with Beery Elsner and Hammond, LLP, effective December 1, 
2007. Mayor Kidd reviewed City Charter, Section 26, which states, "the City 
Attorney shall be appointed by the City Council, shall serve for an indefinite 
term, and may be removed at the pleasure of the Council". 

Before proceeding with Council discussion, Mayor Kidd asked for a motion to 
authorize the City Manager to proceed as noted above. 

MOTION: Councilor Uhing moved, seconded by Councilor Lowe, t o  
authorize the City Manager t o  terminate the existing City Attorney 
contract and negotiate a new contract wi th Beery Elsner and Hammond, 
LLP, effective December 1, 2007. 

Council Discussion: 
In response to Johnston's inquiry pertaining to the transition period, Downey 
confirmed there i s  a 30-day transition period, noting there are no significant 
legal issues pending at this time. 

In response to Uhing's inquiry pertaining to  issuing the termination notice, 
Mayor Kidd indicated the City Manager would submit the termination letter. 

Hearing no further discussion from the Council, Mayor Kidd asked for a roll 
call vote on the above motion. 

ROLL CALL VOTE: AYES: Councilors Johnston, Lowe, Miller, Uhing, and 
Mayor Kidd. NOES: None. ABSTAINED: Councilor Truax. ABSENT: 
Councilor Thompson. MOTION CARRIED 5-0. 

7. CITY MANAGER'S REPORT: 
Sykes reported on upcoming events as noted in  the Council calendar and 
reported on other various upcoming local meetings and events. 
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8. COUNCIL COMMUNICATIONS: 
Johnston reported on the Public Services Open House, noting the event was 
well attended. In addition, Johnston provided an update on the levy 
campaign, noting signs promoting the levy wil l  be posted throughout the 
City. 

Lowe reported Fernhill Wetlands has changed i t s  meeting date to the fourth 
Thursday of the month. 

Miller had nothing to  report. 

Uhing reported she attended an Economic Development Conference. 

Truax reported on an article pertaining to  water contamination caused by 
prescription medication being flushed into rivers from sewage treatment 
ptants or leaching in to  groundwater from septic systems. 

Mayor Kidd reported on various Metro and Washington County meetings and 
tours he attended and upcoming meetings and events he was planning t o  
attend. Mayor Kidd reported on various regional and County transportation 
matters. Mayor Kidd reported the Federal Emergency Management Agency 
(FEMA) is releasing a Digital Flood Insurance Rate Map and Flood lnsurance 
Study Report for Washington County and incorporated areas. Holan advised 
that FEMA did not include Gales Creek in  its study because of hydrologic 
complexity of Gales Creek. Mayor Kidd suggested submitting a letter to  
FEMA objecting that Gales Creek was not included in  the FEMA study. 

9 .  ADJOURNMENT: 
Mayor Kidd adjourned the meeting at 7:45 p.m. 

Respectfully submitted, 

Anna D. Ruggles, CMC, City Recorder 
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I 
I Minutes are unofficial until approved by Council. I 

1. ROLL CALL: 
Mayor Richard Kidd called the regular City Council meeting to order at 6:47 

and led the Pledge of ~ l l e ~ k n c e .  RbLb CALL: COU~CIL PRESENT: 
Thomas Johnston, Victoria Lowe, Ronald Thompson, Peter Truax, and Mayor 
Kidd. COUNCIL ABSENT: Camille Miller and Elena Uhing, excused. STAFF 
PRESENT: Michael Sykes, City Manager; Paul Downey, Administrative 
Services Director; Jon Holan, Community Development Director; Janet 
Lonneker, Light and Power Director; Glenn VanBlarcom, Police Chief; and 
Anna Ruggles, City Recorder. 

1. A. AWARD PRESENTATIONS: 
Mayor Kidd and Police Chief VanBlarcom presented a Medal of Valor - Life 
Saving Award to  Police Officer Mas Shinya for his heroic action of saving 
the Life of a drowning person at  Hagg Lake on August 26, 2007. 

Mayor Kidd and Lonneker presented Certificate of Appreciations and 
plaques honoring the following retiring employees: 

- Donald Vandehey, in recognition of 27 dedicated years of 
service to  the Light and Power Department. 

- Chuck Laughlin, in recognition of 16 dedicated years of 
service to  the Light and Power Department. 

2. CITIZEN COMMUNICATIONS: None. 

3. CONSENT AGENDA: Items under the Consent Agenda are considered routine 
and wil l  be adopted with a single motion, without separate discussion. 
Council members who wish to remove an item from the Consent Agenda may 
do so prior to  the motion to approve the item@). Any item@) removed from 
the Consent Agenda wil l  be discussed and acted upon following the approval 
of the Consent Agenda item@). 

A. Approve City Council Work Session (City Attorney Interviews) Meeting 
Minutes of October 8, 2007. 

B. Approve City Council Regular Meeting Minutes of October 8, 2007. 
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C. Accept Library Commission Meeting Minutes of September 1 I, 2007. 
D. Accept Parks and Recreation Commission Meeting Minutes of August 

15, 2007. 
E. Fire Department Monthly Statistics Report for September 2007. 
F. Accept Recommendations for a Project Advisory Committee for the 

Transportation System Plan Update. 

MOTION: Councilor Truax moved, seconded by Councilor Lowe, t o  
approve the  Consent Agenda as presented. ABSENT: Councilors Miller 
and Uhing. MOTION CARRIED 5-0 by voice vote. 

4. ADDITIONS/DELETIONS: None. 

5. FIRST READING OF ORDINANCE NO. 2007-18 AUTHORIZING THE ISSUANCE 
OF EDUCATION FACILITY REVENUE BONDS FOR THE EXPANSION OF THE 
PACIFIC UNIVERSITY COLLEGE OF HEALTH PROFESSIONS (PHASE Ill 
Downey presented the above-proposed ordinance requesting the City to 
issue additional education facility revenue bonds, not to exceed 
$35,000,000, to  finance the second phase of Pacific University's Health 
Professions Campus in  Hillsboro. Downey outlined the process of issuing the 
revenue bonds, noting i f  an elector files a petition challenging the issuance 
of the bonds, an election would be held. Downey added that in addition to 
the bonds being issued, Council would need to adopt another ordinance or 
resolution that establishes the terms and conditions of the bonds. Downey 
concluded by asking Council to consider adopting the ordinance authorizing 
the issuance of the revenue bonds, noting Oak Tree Foundation hopes to  
issue the bonds by December 30, 2007, so the project can commence in  
early 2008. 

Before proceeding with Council discussion, Mayor Kidd asked for a motion to 
adopt Ordinance No. 2007-18. 

Sykes read Ordinance No. 2007-18 by t i t le for first reading. 

MOTION: Councilor Truax moved, seconded by Councilor Lowe, t o  
approve Ordinance No. 2007-18 Authorizing the Issuance o f  Education 
Facility Revenue Bonds for the Expansion o f  the Pacific University College 
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of Health Professions (Phase 11). 

The second reading of Ordinance No. 2007-18 by t i t le and final vote will 
occur at the next meeting of November 13, 2007. 

Council Discussion: None. 

The first reading of Ordinance No. 2007-16 by t i t le and motion to adopt 
occurred at  the meeting of October 8, 2007. 

Staff Report: 
Holan confirmed the above petitioners submitted the Measure 37 waiver 
covenant as required. 

Public Hearing Closed: 
The Public Hearing closed at  the meeting of October 8, 2007. 

Council Discussion: 
Hearing no discussion from the Council, Mayor Kidd asked for a roll call vote 
on the motion made at the meeting of October 8, 2007. 

Sykes read Ordinance No. 2007-16 by t i t le for second reading. 

ROLL CALL VOTE: AYES: Councilors Johnston, Lowe, Thompson, Truax, 
and Mayor Kidd. NOES: None. ABSENT: Councilors Miller and Uhing. 
MOTION CARRIED 5-0. 
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RECESS: 
Council RECESSED at 7:10 p.m. and RECONVENED at 7:30 p.m. in  the 
Community Auditorium to conduct the following work session. 

7. JOINT WORK SESSION WITH FOREST GROVE SCHOOL DISTRICT BOARD OF 
DIRECTORS 
The City Council and Forest Grove School District Boards of Directors 
convened at 7:30 p.m. i n  joint work session to  discuss various topics. The 
work session was called to order by Mayor Kidd. ROLL CALL: COUNCIL 
PRESENT: Thomas Johnston, Victoria Lowe, Ronald Thompson, Peter Truax, 
and Mayor Kidd. COUNCIL ABSENT: Camille Miller and Elena Uhing, 
excused. STAFF PRESENT: Michael Sykes, City Manager; Paul Downey, 
Administrative Services Director: Tom Gamble. Parks and Recreation 
Director; Jon Holan, ~ommunity '~evelo~ment '~irector;  and Anna Ruggles, 
City Recorder. SCHOOL BOARD DIRECTORS PRESENT: Dawn Pratt, Chair, 
  red Marble, Anna Tavera-Weller, and Sandra Soto, Student Representative. 
SCHOOL DISTRICT STAFF PRESENT: Jack Musser, Superintendent; Dave 

Willard, Assistance Superintendent; Perla Rodriguez, Cornelius Elementary 
Principal; and Kathy Bahnsen, Board Secretary. 

Mayor Kidd asked that introductions be made of those in attendance. 

PROCLAMATION: 
Truax read the proclamation proclaiming November 11-17,2007, as American 
Education Week. Pratt and Musser accepted the proclamation on behalf of the 
School District and thanked the Council. 

AWARD PRESENTATIONS: 
Mayor Kidd presented the Oregon Governor's Fitness and Sports Leadership 
Award to  Paul Waterstreet for his dedication and enthusiasm in  promoting 
physical activity and wellness in Oregon. 

Mayor Kidd presented the City of Forest Grove Community Service Award to 
Susan Davis and family for sponsoring the John Davis Community Free Swim 
for the past 14 years. 

Pratt presented the Forest Grove School District's Superstar Award to 
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Noreen Corbelli for receiving the Oregon Speech and Hearing Association 
Outstanding Clinician Award. 

SCHOOL DISTRICT PRESENTATiONS: 

Student Representative Report: 
Soto provided a copy of the Student Representative Report and reported on 
various upcoming sport events and student activities. 

Cornelius Elementary Uniform Status: 
Rodriguez provided a PowerPoint presentation outlining the Cornelius 
Elementary Uniform Status Report and provided a copy of the uniform 
policy. 

2007-08 Stroteqic Directions: 
Musser provided a copy of School District's Strategic Plan Report for 2007- 
2012 and provided a PowerPoint presentation tit led "Healthy Youth, Healthy 
Communities" outlining the plans for creating a school-based health center 
serving Forest Grove, Banks, and Gaston School Districts, which is projected 
to be built on school property located at  Forest Grove High School. Truax 
suggested meeting with Tri-Met officials to discuss expanding bus services in 
the future to  Forest Grove High School. 

CITY STAFF PRESENTATIONS: 

Trails and Parks Update: 
Gamble provided a map of the city-wide trail system and provided an update 
on Lincoln, Thatcher, and Stites parks. Gamble reported the Engineering 
Department is conducting an analysis as part of its Transportation System 
Plan Update to  help identify and recommend safe routes to schools. Gamble 
reported the Council plans to  appoint a non-voting student representative to 
serve on the Parks and Recreation Commission. In addition, Gamble 
reported the Parks and Recreation Commission is reviewing the School 
District's proposal to allocate Parks System Development Charges for the 
high school's new turf field. 

Levy Update: 
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Downey provided an informational brochure outlining the City's Public 
SafetylCommunity Services Levy Measure 34-147, noting the five-year 
operating levy, $1.35 per $1,000 of assessed value, would restore reductions 
in services made in July, 2007, and would help maintain City services in the 
General Fund, principally Police and Fire. Downey reported two police 
officers, two firefighters, two half-time adult service librarians, a half-time 
assistant planner, and one parks position were eliminated and the Aquatic 
Center and Library reduced hours. Mayor Kidd opened the floor and 
roundtable discussion ensued pertaining to  educating residents of the critical 
need of restoring and maintain city services; high costs of hiring and training 
new police officers and firefighters; number of calls occurring 
simultaneously; and the critical need of being able to provide local medical, 
fire, and police emergency services. 

Comprehensive Plan Update: 
Holan presented a Powerpoint presentation outlining the Periodic 
Comprehensive Plan review process and provided a copy of Senate Bill (SB) 
336, relating to  school facility planning, noting SB 336 requires that larger 
school districts (enrollment of over 2,500 students) must include a School 
Facility Plan prepared by the School District as an element in the City's 
Periodic Comprehensive Plan review process. 

OPEN DISCUSSION: 
Mayor Kidd opened the floor and roundtable discussion ensued pertaining to 
the City collecting the School District's construction excise tax and the 
future need of Forest Grove High School offering hands-on, career-ready, 
courses. In addition, Musser recognized the City for i t s  support in awarding 
the Boys and Girls Club summer program a Community Enhancement 
Program grant, noting he would like the program coordinator to give a 
presentation to Council at  a later date. 

Hearing no further discussion, Mayor Kidd adjourned the work session at 
9:29 p.m. 

RECESS: 
Councit RECESSED at 9:29 p.m. and RECONVENED at 9:35 p.m. in  the 
Community Auditorium to  continue the regular meeting. 
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Lowe dismissed herself at  9:30 p.m. 

8. CITY MANAGER'S REPORT: 
Sykes reported on upcoming events as noted in the Council calendar and 
reported on other various upcoming local meetings and events. Sykes 
reported the Economic Development Commission is holding its first meeting 
on October 23, 2007. Sykes indicated staff is considering installing a postal 
drop box site on Council Street. Mayor Kidd suggested conducting a traffic 
study to  monitor usage before and after and at the current location. Sykes 
reported the City is in the process of preparing a grant application for 
another part of the city-wide trail system. Sykes indicated he is leading 
various City departments through a SWOT Analysis, a strategic planning 
exercise to help identify Strengths and Weaknesses and examine 
Opportunities and Threats, as part of next year's goal setting. In addition, 
Sykes provided an update on the street trees installed at the Sunset Drive 
project, noting the County has acknowledged the trees do not meet City 
standard. In addition, Sykes opened the floor and roundtable discussion 
ensued about whether or not the Council wanted to consider appointing a 
non-voting student representative to the various boards, commissions, and 
committees (BW), excluding Budget Commission and Planning Commission. 
After brief discussion, the Council collectively supported considering 
appointing student representatives as voting members instead of non-voting 
members and suggested soliciting B&C input and reviewing bylaw changes. 

9. COUNCIL COMMUNICATIONS: 
Johnston provided an update on the levy campaign, noting signs promoting 
the levy are posted throughout the City. Johnston reported on the Oregon 
Department of Transportation town hall meeting, noting the meeting 
focused on safety concerns at Highway 47 and Verboort and Purdin Roads 
and was very beneficial. In addition, Johnston suggested having the Traffic 
Review Committee assess the speed limit on Sunset Drive, noting 45-miles 
per hour is unsafe for a residential area. 

Thompson reported the Community Forestry Commission voiced support at 
its last meeting of appointing a student representative to its Commission. 
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Truax provided an update on the levy campaign, noting he has several public 
speaking engagements scheduted. 

Mayor Kidd reported on various Metro and Washington County meetings and 
tours he attended and upcoming meetings and events he was planning to  
attend. Mayor Kidd provided an update on various regional and County 
transportation matters. Mayor Kidd reported he visited with 83 residents 
about the levy and received supportive responses. Mayor Kidd noted the 
City's website has informative information posted about the levy as well. In 
addition, Mayor Kidd provided an update on the Nyuzen Student Delegation 
visit, noting the students arrive Friday, October 26, 2007. 

10. ADJOURNMENT: 
Mayor Kidd adjourned the meeting at 9:55 p.m. 

Respectfully submitted, 

Anna D. Ruggles, CMC, City Recorder 



Historic Landmarks Board 
Community Auditorium Conference Room, 1915 Main Street 
September 25,2007 - 7:00 P.M. Page 1 of 1 

Members Present: George Cushing, Kevin Kamberg, Claude Romig, Margie Waltz-Actor 
Members Excused: Jon Stagnitti, Neil Poulsen, Cindy Kistler 
Staff Present: James Reitz 
Council Liaison: Elena Uhing was excused 
Citizens Present: 03 

1. Call to Order: The meeting was called to order at 7:04 pm by acting chair Romig. The July 
23 and August 29, 2007 meeting minutes were approved as submitted. It was noted that 
the August 29 tour was in lieu of the August 28 regular meeting. 

2. Citizen Communication: Mary Jo Morelli reported that the FHFG completed another 
successful house tour. 

3. Action Items/Discussion: 

Renovation Grant Requests: 

Wilcox-Williams House, 2036 16'~   venue (Washington County tax lot 1S3 6BD- 
11200). Applicant: Tom Auran. File Number: HLR-07-07. Tom Auran discussed his 
proposal to improve the connection between the foundation and the house proper so 
as to provide more stability in an earthquake. When the house was originally built, 
there was only a weak connection made and there is liable to be extensive damage 
in a relatively minor earthquake. This project would bring the foundation into 
compliance with current building codes. The Board discussed whether this project 
would fall under the existing grant guidelines. The scope and nature of the work were 
considered. The Board concluded that the project fell within the "preservation" 
category. CushinglKamberg to approve a grant of $1,875. Motion carried 
unanimously. 

+ Stephen & Parthena Blank House, 2117 "A" Street (Washington County tax lot 
1N3 31CC-9300). Applicant: Valerie Vickers. File Number: HLR-07-08. Valerie 
Vickers discussed the project and showed excellent pictures that showed the 
collapsing bay window. RomigICushing to approve a grant of $370. Motion 
carried unanimously. 

* Newsletter: Cushing reported that he was working on an article concerning shake vs. 
shingle roofs in vintage housing. It was suggested that Stagnitti also provide an article 
for this issue. Articles should be submitted to Romig by the October 23rd meeting. 

4. Old BusinesdNew Business: 

7 Council Liaison Update: Mayor Kidd updated the Board on various Council activities. 
c Farmers Market Booth: Morelli volunteered her 1940 vintage picture as a hook to get 

people to stop in. The next market is October 10, and a volunteer host is needed for that 
date. 

c A. T. Smith House: Morelli discussed the historical structure report and new grants that 
are in the works. She also noted that the house had received a shake roof when it should 
have had a shingle roof. Shingle roofs are a more refined roof treatment and only cabins 
and the like would have had shake roofs. 

5. Adjournment: The meeting adjourned at 8.1 1 pm 

These minutes respectfully submitted by George Cushing, Secretary 



6:30 PM City Auditorium 

1. Roll Call: The meeting was called to ordcr at 6:30 PM. Commission members Duanc Anderson; 
Susan 'Saylov, Paul Waterstreet, Dick Kover, Greg Kriebel, Quinn Johnson and Ralph Brown are 
present. City staff members Ton1 Gamble and Steve Huffinan are present. Ric Ralfour of B a l f o ~ ~ r  
and Associates is present. Aanroximately 10 guests are present. . . - 

2. Citizen Communication: None. 
3. Approval of Minutes: Minutes from the August 15"', 2007 meeting were approved, with the 

omissior~ of Paul Waterstreet in the Roll Call as he was inadvertently typed into the minutes. 
4. AdditionsiDelctions: None 
5, jction IternsiDiscussioo: None 
6. Commissioner's R m :  

The Lincoln Park celebration was a success. Approximately 700 people were in 
attendance. There were hot dogs and soccer goal kicking 0x1 the new field turf. 4 spring 
dedication is in the planning stage, once the entire park and all the stadium and fields are 
complete (more on this iii New Business). 

It was asked iCadding a FGI-IS student to the Parks and Rec. board was a possibility; 
perhaps as senior project. Toni mentioned this would he a change in the ordinance. There 
is a vacant board scat. More discussion would be needed. Perhaps a youth membcr would 
be a non-voting member. 

Neil Amstrong Middle School is rc-doing their track surface 

FC West soccer season i s  about at the half way point. The Lincoln Park field turf is being 
use by some of the soccer groups, and i t  is awesome. 

It was mentioned that community members have expressed concern about thc policing and 
security at Lincoln Park Also, there is concern about the 8 foot fence around the track as 
opposed to the originally planned 4 foot fence. 

7. Staff Reports: 

* I.incoln ParkiPacific update: Facilities are not done. Cellain aspects of ihc track 
and turf are not coniplete and safe for unsuper-&wl public use; it's not public 
ready, yet. * Hazel Sills Park: Options Lbr tree replacement are being explored based upon 
differing views of neighbors. A co~nproniise is being made to plant both conifers 
3s well as leafing trecs. The hope is that thc trees will be donated. The plan is to 
change tlic water process. The arborist confinlied his initial report with an 
inspection of the downed trecs; they were diseased and at risk. Approximately 15- 
20 trees will repopulate the park. 

* Thatcher Park: 6 proposals for construction have been received. City staff will 
rcvicw ilic proposals. Two will he seiccted b r  interviews. 



RIC Balfour's Trals Master Plan Presentat~on mludes the follown~g areas: 

Public Connnents: 

1) Vision Statement 
2) Project Focus 
3) Comrnutiity Priorities (Questions) 
4) Stmrvey Results 
5) Assessment 
6 )  Local recreation needs 
7) Key SCORP (Statewide Co~nprehensive Outdoor 

Rec. Plan) 
8) Connecting Possibilities 
9) City parks plan of2002 
10) Types of trails 
11)Using existing trails 
12) Trail system is~frastructure 
13) Partnerships -- Developers of private land are 

interested in participating 
14) Public support and input 

Gary Fornonet expressed concerns about the trail r~~nning along the back side of homes on Kalex 
Lane, by way of a connection from Knox Ridge Park. tiis concerns are for privacy 'and security and 
people showing their backsides and defecating. Mr. Fonnonet went on to ask what sort of'regulations 
would be put into place to control the people, and what type of budget would be provided for 
maintenance and security. 

Tandy Neinieyer expressed concern about the hunters in the field, out by where the trial might be 
behind the houses on Strasb~~rg. She is also concerned about how the trail might influence the 
wildlife. She asked whether the trail would be raised, since the field behind Strasburg floods. 

It was mcnt~oned by Torn Gamble that the Tra~ls Master Plan is a proposal, that the plan rncets 
cornmuruty needs and prefeercnces, that 11 is a long term plan and there are budget concerns 

The gucsts wlrere thanked for thc~r comments Thanks was extended to RIG Balfour his 
proft-ssro~ial work on 1111s master plan 

There was a motion to move the Trails Master Plan onto the City Council, the inoliou was 
seconded, and by vote of the Park and Rcc. Board the motion was unanimously approved. 

There is a planning com~nittee in place to do a Spring Lincoln Park Grand opening celebration. I 
will bc a joint effort by the city and Pacific University; a city wide celebration welcoming the 
citizens hack into the park. 

10. Kcut Meeting: TBA 
I 1 .  Adjour~nment: Meeting adjourneci. 

Mi~iutcs recorded by Lluane Anderson 



FOREST GROVE PARKS AND RECREATION COMMISSION 
NON-VOTING STUDENT REPRESENTATIVE 

INFORMATION SHEET 

PARKS AND RECREA TTON COMMISSION (P&R): 

AGENCY NAME: Forest Grove School District 

Member: S$Z\ b~?. 
Mailing Address: - 

I 

Phone (work): h, $A 

Phone (home): 

Fax: 

€-Mail: 

It is the desire of the above agency to appointlelect the above member to 
represent the above agency as a non-voting student representative to the Parks 
and Recreation Commission. 

Dated: 

Submitted by: 

Title: 

For questions or concerns, please contact Tom Gamble, Parks and Recreation 
Director, 503.992.3237. Please submit the completed form as soon as possible to  
the attention of: City Recorder's Office, 1924 Council Street, PO Box 326, Forest 
Grove, OR 97116. 

CITY OF FOREST GROVE PO Box 326 Forest Grove, Oregon 971 16-0326 503-992-3200 FAX 503-992-3207 



FOREST GROVE PUBLIC SAFETY ADVISORY COMMISSION 
NON-VOTING LIAISON INFORMATION SHEET 

PUBLIC SAFETY ADVLSOR Y COMMISSION (PSAC): 

AGENCY NAME: Forest Grove Rural Fire Protection District 

Member: 

Phone (home): 

Fax: 

It is the desire of the above agency to appoint/elect the above member to  
represent the above agency as a non-voting liaison to the Public Safety Advisory 
Commission. 

Dated: I C - ~ - ~ C ) C I  
- 7 

Submitted by: 

Please submit the com~leted form to: City Recorder's Office. 1924 Council Street, 
PO Box 326, Forest   rove, OR 97116. 



FISCAL YCAR, TOTAL TO DATE 
2006-2007 2007-2008 

Value: $10,240,381.35 / Permits: 96 Value: $9,184.238.85 Permits: 94 



November 13, 2007 

REPORT ON APPOINTMENT OF CITY AlTORNEY 

Project Team: Paul Downey, Administrative Services Director 
Michael Sykes, City Mana3er 

ISSUE STATEMENT: The Forest Grove City Charter specifies the City Council appoint 
the City Attorney. Jordan Schrader has been the current City Attorney since 2000. 
The City Council went through a review of the City Attorney services and decided to 
appoint a new firm, Beery Hammond & Ekner, U P  (BEH), as the City Attorney. 
Attached i s  a resolution appointing BEH as the new City Attorney. 

DISCUSSION: The City recently completed a selection process for City Attorney 
services. The City advertised and requested proposals for attorney services. In 
Proposals were received from three firms and one individual attorney. Staff 
evaluated the proposals and determined the three firms met the RFP requirements 
and recommended the City Council interview the three firms: 1) Jordan Schrader 
Ramis, 2 )  Cable Huston, and 3) BEH. 

The Council interviewed the three firms. After evaluating the interview results, the 
Council authorized the City Manager to negotiate a contract with BEH. Staff has 
completed the contract negotiations and has prepared a resolution so the Council can 
officially appoint BEH as the City Attorney. The term of appointment is  indefinite 
and the City Attorney may be removed at any time by the Council. 

RECOMMENDATION: Staff recommends that City Council appoint BEH to be the City 
Attorney. 



RESOLUTION NO. 2007-61 

RESOLUTION APPOINTING THE CITY ATTORNEY 

WHEREAS, the City Council desired to review City Attorney services; and 

WHEREAS, the City recently advertised and requested proposals for attorney 
services; and 

WHEREAS, three qualified firms submitted proposals for City consideration and 
were evaluated; and 

WHEREAS, the City Council interviewed the three qualified firms; and 

WHEREAS, the Forest Grove City Charter specifies the City Attorney shall be 
appointed by the City Council; and 

WHEREAS, the firm of Beery Elsner & Hammond, LLP, was selected by the City 
Council to provide attorney services. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FOREST GROVE AS 
FOLLOWS: 

Section 1: The City Council appoints Beery Hammond & Elsner, LLP, as the City 
Attorney. 

Section 2: The City Council authorizes the City Manager to execute the contract 
with Beery Elsner Et Hammond, LLP, for City Attorney services. 

PRESENTED AND PASSED this 13'h day of November, 2007. 

Anna D. Ruggles, City Recorder 

APPROVED by the Mayor this 1 3th day of November, 2007. 

Richard G. Kidd, Mayor 
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Executive summary 

This updated Regional Solid Waste Management Plan 
(RSWMP) provides the Portland metropolitan area 
with policy and program direction for the next decade 
(2007-201 7). Implementation of the 13 goals and 68 
objectives outlined in this Plan will enab!e the region to 
continue progress in reducing the amount and toxicity 01 
waste generated and disposed, and will blaze new trails 
in advancing sustainable operations in the facilities and 
sewices of the solid waste system. 

Issues addressed in the plan 
Resource conservation 
This region is a national leader in successful waste 
reduction programs. Over the past 20 years, the waste 
reduction rate increased from 26% to 59%. Despite this 
achievement, many resources that can easily be recycled 
are still disposed. Enough waste from this region is 
landfilled each year to fill a football field 100 stories 
high. One-half of that disposed material is paper, wood, 
metal, glass, plastic and organics (food and yard waste) 
that could be recovered through existing programs. This 
Plan identifies more aggressive programs needed to 
achieve greater progress in material recovery. 

Preventing waste from being generated in the first place 
is perhaps an even bigger challenge: The sum total 
of waste generated for recycling as well as disposal 
continues to increase. Between 1995 and 2005, regional 
population grew about 18%, or 239.000 new residents. 
Waste generation, however, grew by over 50%. With 
significant population growth and good economic 
times, the generation rate historically trends up due to 
increased commerciai activity. The challenge is to instill 
greater awareness and implementation of effective 
waste prevention activities in the residential, commercial, 
and industrial sectors. This Plan continues many 
strategies intended to slow the rate of waste generation 
in the region and anticipates the implementation of new 
strategies, grcwing out of state recommendations, over 
the next 10 years. 

Toxicity reduction 
As with overail waste gereration :rends, voiumes of 
housenoid hazardous waste continue to climb, and on!y 
a portion of the total generated by households each year 
is separated and cailected for recycling or safe disposal. 
lnis Plan wgl! continue to guide sciind management of 

Key issues addressed in 
this updated Plan include: 

Reducing the amount 
and toxicity of waste 
generated and 
disposed 

Advancing 
sustainable practices 
throughout the 
region's solid waste 
operations 

Ensuring the disposal 
system continues 
to serve the best 
interests of the 
region. 

household hazardous waste collected at facilities and 
events around the region. It also contains strategies to 
make more people aware of alternatives to hazardous 
products for homes and gardens, and to give them good 
reasons to use those alternatives. 

Awareness that hazardous products are tossed into 
the waste stream have, in part, led to regional support 
for a more upstream-oriented approach to managing 
waste. Over the past decade, Europe and Canada have 
enacted "product stewardship" policies that require 
manufacturers to share responsibility for managing 
certain products at their end-of-life. The RSWMP 
update emphasizes the importance of making that 
policy shift here. Results from the region's advocacy 
for proauct stewardship policies could have signifkant 
payoff in reducing the waste handling burden on local 
governments, and argoably lead to reduced toxicity and 
nncreased recyclability in products manufactxed for 
market. 

Regional Sol~d Waste 
Management Plan 

Executive Summary 



Sustainable operations 
Great strides in awareness and implementation of 
sustainability principles and practices have been made in 
the past decade, particularly in the Portland region. 

This updated Plan provides groundbreaking sustainability 
guideposts for solid waste system operations. The solid 
waste system's operations are comprised of facilities, 
vehicles and people that collect, receive, process, 
transport, and recover or dispose of the region's waste 
stream. 

At Metro's request, public and private sector 
stakeholders examined how sustainability principles 
could be applied to solid waste operations. Their 
recommended definition of sustainability, sustainability 
framework, and goals and objectives for sustainable 
operations are included in this Plan. These goals and 
objectives address air and water emissions, energy use, 
employee work life, and institutionalizing sustainability 
in solid waste system operations. 

Disposal system decisions 
A year-long analysis of transfer station ownership 
options was undertaken in conjunction with the 
development of this Plan. The main question addressed 
was whether the current system of public and private 
transfer station ownership should change. 

After examining three different ownership models (all 
public, all private, publidprivate hybrid), Metro Council 
concluded that continuing the hybrid model, i.e., 
publicly-owned Metro Central and Metro South transfer 
stations and strategically placed private transfer facilities, 
is in the region's best interests. 

This Plan's policies reflect that determination. Plan 
appendices indicate further areas of disposal system 
examination ahead for Metro, including waste 
allocation, public and private pricing, self-haul services 
and facility entry standards. 

Metro's role in regional solid waste 
planning 
Metro has the responsibiiity to conduct solid waste 
planning for the region through RSWMP, which serves as 
a regional framework for the coordination of solid waste 
programs and practices. Metro is accountable for stare- 
mandated waste reduction goals in the tri-county region, 
and works with its iocal government and private sector 
partners to accomplish these goals, Local governments' 
so,id waste and land use regulations are required to 
conform with the Plan (see Appendix A, Key Solid Waste 
Law9 

Plan performance 
Historically, the regional waste reduction rate has been 
the primary benchmark of regional progress. This Plan 
continues an emphasis on that measure, but other 
means of assessing the solid waste system's performance 
(i.e., goals and objectives for sustainable operations) 
will be implemented and reported. In addition, the 
Plan is likely to be amended to incorporate a new set 
of numerical goals beyond the last benchmark year of 
2009. 

Annual work plans are the means by which Metro and 
local governments plan for the programs, projects and 
activities that implement the waste reduction elements 
of the Plan. 

Regional work groups involving Metro, local 
governments, DEQ and the private sector will include 
a standing group engaged in implementation and 
reporting on sustainable operations goals, as well as 
short-term groups that meet to study regional problems 
and recommend policy or program options or changes. 
These work groups play an important role in ensuring 
realization of Plan goals. They may also assist in 
evaluating programs or recommending Plan revisions. 

Moving forward 
Twenty-five cities, three counties, Metro, the Oregon 
Department of Environmental Quality, private waste 
haulers, and private facility owners are all part of the 
solid waste system. The complex mix of public and 
private involvement in solid waste in our region makes 
cooperative planning essential. RSWMP provides a 
unified blueprint to ensure that the efforts of all parties 
are coordinated as key issues are addressed. 

Hundreds of stakeholders participated in developing and 
shaping this RSWMP update through various venues 
and numerous discussions. Many of these stakeholders 
will also play valued roles in the Plan's implementation 
over the next 10 years. Collaborative efforts define the 
development and implementation of such plans for the 
region. 

By implementing the direction in this updated Plan. 
the region wiil continue :o provide national leadership 
in waste reduction, advance sustainable praczices in 
system operations, ensure fgture changes in the soiid 
waste system that serve the public interest. and move 
closer to achieving the Plan's vision of a system in which 
producers are an additional link in the responsibility 
chain, and ail contribute to the sustainabie use of 
natur3I resources. 
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Chapter I 
Introduction 

A. Why a regional plan? 
The residents, businesses and institutions in the Metro 
region currently produce thousands of tons of solid 
waste every day. The question about what to do with 
this waste, now and in the future, creates the need for a 
plan such as this one. Furthermore, the daily movement 
of solid waste in the Metro area results in issues 
extending beyond individual jurisdictional boundaries, 
creating a need for coordination and cooperation in the 
development of a Regional Solid Waste Management 
Plan. 

This Regional Solid Waste Management Plan (RSWMP, or 
the Plan) is a document that: 

Serves as a regional framework for the coordination 
of solid waste practices. 

9 Provides the region with a program of solid waste 
system improvements. 

Establishes regional solid waste goals and objectives, 
including an overall waste reduction goal and a plan 
to monitor progress toward the goals. 

Satisfies state law requiring the development of 
a waste reduction plan for the metropolitan area 
(OR8 459). 

This updated Plan provides the metropolitan area with 
policy and program direction for the next decade. 
Twenty-five cities, three counties, Metro, the Oregon 
Department of Environmental Quality, private waste 
haulers and private facility owners are all part of the 
solid waste system. The complex mix of public and 
private involvement in solid waste in our region makes 
cooperative planning essential. RSWMP provides a 
unified blueprint to ensure that the efforts of all parties 
are coordinated as key issues are addressed. 

B. Plan context 
The imperative to conserve resources for future 
generations -- reducing tke amount and toxlcity of waste 
generated and disposed -- drives much of the Plan's 
direction. Growing awareness and impiemenration 
of sustainability principles and practices provides the 
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impetus for advancing sustainable practices in operations 
throughout the region's solid waste system. Finally, 
the PIan update process was an opportune vehicle 
:o examine potential improvements to the region's 
disposal system. It reflects Metro Council's decision. 
after extensive analysis and outreach, that the region's 
transfer system will remain a publidprivate hybrid. 

C. Scope of the Plan 
This Plan addresses municipal solid waste (MSW), 
including hazardous wastes from households and small 
businesses. It does not address hazardous wastes from 
large-quantity generators, biosolids (sewage sludge), nor 
special industrial wastes. 

The region addressed by this Plan consists of the tri- 
county metropolitan region (Clackamas. Multnomah and 
Washington counties), including the cities, residents. 
businesses and operations therein, This Plan also 
includes programs and facilities that in some cases are 
located outside of the tri-county boundaries, that may 
impact activities inside of the tri-county area. 

All of the programs, services and facilities related to 
solid waste management and disposal are addressed 
by this Plan, including waste reduction, transfer, 
disposal, and collection. Although Metro has no specific 
authority over collection activities, the other government 
participants (i.e., cities and, to a lesser extent, counties) 
do have such authority Furthermore, collection 
services are a critically important part of the solid waste 
management system and cannor be ignored. 

This Plan also incorporates the most recent Disaster 
Debris PIan (see Appendix B). Due to its unique 
needs and constraints, disaster debris was addressed 
through a supplemental planning effort. Disaster 
debris management will make use of the existing 
recycling and disposal systems in the Metro region 
as much as possible, hence the need to recognize it 
as part of RSW'CtP A priority will be placed on using 
waste reductior methods (in particular, recycling and 
composting) for nandling any disaster debris. 
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D. The planning process 
The RSWMP Update Project officially began in October 
2003 with assembly of the 13-member project team 
comprised of Metro staff. The consulting firms Green 
Solutions and Environmental Practices were hired a 
few months later to assist with the deveiopment of the 
updated Plan. Cogan Owens Cogan, LLC, was hired to 
assist with the project's public involvement activities. 

Project staff conducted an assessment of the 1995-2005 
RSWMP and identified research items to support the 
update of the Plan. Several work groups contributed 
to the goals and objectives in waste reduction program 
areas. Sustainability and its application to solid waste 
operations was addressed through a special committee. 
In addition. Metro led an effort to examine future 
ownership options for the regional transfer and disposal 
system. 

The interim waste reduction plan 
The RSWMP update was delayed until the questions 
about transfer station ownership options could be 
resolved. In the meantime, Metro Council approved an 
Interim Waste Reduction Plan (IWRP) to provide updated 
program direction for the region until the entire RSWMP 
document could be completed. Staff and stakeholder 
work on the IWRP concluded in April 2006. A 45- 
day public comment period began at that time. The 
revised IWRP was oresented to the Metro Council for 

its approval in August 2006. That 
document has now been incorporated 
into this Plan (see Chapter 4). 

Disposal system planning study 
To ensure that adequate public 
services will be provided through the 
regional transfer station system in the 
next 10 years, Metro conducted a 
Disposal System Planning (DSP) Study 
(see Appendix C for more details). 
The primary purpose of the DSP 
Study was to answer the question: 
What is  the best way to deliver safe, 
environmentally sound and cost- 
effective waste transfer and disposal 
services ro the public and private 
users in this region? Of particular 
interest was determining whether 
the system could be mproved by 
:banging the current mix of public 
and private ownership of the region's 
:ransfer facilities. 

Consultants CH2M Hill and EcoData were retained 
to conduct a detailed analysis of the region? solid 
waste disposal system and to assess how changing the 
ownership structure of system facilities would impact 
system function. The study consisted of five major 
elements, including: 1) documentation and consideration 
of stakeholder input; 2) analysis of the economics of 
the Metro solid waste system; 3) definition of system 
alternatives and identification of system objectives; 
4) evaluation of the system alternatives for cost, risk, 
and meeting system objectives; and 5) legal analysis of 
system issues. 

After a year-long analysis, Metro Council concluded that 
continued public ownership of Metro Central and Metro 
South transfer stations is in the region's best interests. 
The Plans' policies reflect that determination. 

The appendices contain the executive summary of the 
transfer station ownership analysis. Also appended is a 
System Improvements Workplan, which details further 
areas to be examined in years ahead, including waste 
allocation, public and private pricing, self-haul services 
and facility entry standards (see Appendix D). 

E. Public involvement 

Public involvement activities 
Metro staff prepared a multi-phase public involvement 
plan for the RSWMP In the first phase, between 
February and April 2004, seven two-hour meetings were 
held with approximately 40 stakeholders to identify 
and narrow a list of regional issues. The purpose of the 
meetings was to give a cross-section of stakeholders 
(from the regional solid waste community and the 
general public) the opportunity to express particular 
interests and perceptions of the regional solid waste 
system, and help identify key planning issues to address 
in the updated RSWMP The results of the meetings 
were presented in a report titled "Summary Report of 
Stakeholder Meetings, Phase One, April 2004." 

Four key planning issues were identified for further 
discussion (below). The first three planning issues 
were a part of the broader public involvement process 
targeting the public at large (sewice xersj. The fourth 
evolved into the Disposal System Planning project, a 
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review of the future public role in the region's transfer 
and disposal system. These issues were: 

Garbage and Recycling Services. Is the public 
satisfied with current service levels? Lhiill tnese 
services be adequate in the future? 

The Regional Waste Reduction Goal. The next waste 
reduction goal in state law is 64% in target year 
2009. As of 2004. a 57% waste reduction rate has 
been achieved. How much more can we recover? 

Sustainability and the Solid Waste System. Regional 
solid waste system operations (e.9.. transport and 
facilities) create environmental impacts through 
fuel, water and energy usage. Should we adopt 
sustainability principles that can guide solid waste 
practices? Should we go further and adopt zero- 
waste strategies? 

Disposal System Planning. The regional solid 
waste system consists of public and private service 
providers with government regulating collection 
and private facilities. What are the overall goals for 
the disposal system over the next 10 years? What 
services are needed, and who should provide the 
services? 

"Let's Talk Trash" 
The key planning issues led to Metro's second phase of 
public involvement activities, which took place between 
August and December 2004. During this phase. Metro 
hosted and facilitated "Let's Talk Trash" discussions 
with the public, made numerous presentations at 
neighborhood meetings, an area high school. and 
gathered input from the Metro Council and the Metro 
Solid Waste Advisory Committee (SWAC). 

Project staff developed a discussion guide and 
questionnaire to help people understand the issues, 
examine alternative approaches, and discuss the 
implications and tradeoffs. 

Overall, 88 people attended Metro's hosted or facilitated 
discussions and 151 people submitted comments using 
the online or printed questionnaire. During this period, 
Metro also recorded more than 1,300 visits to Metro's 
"Let's Talk Trash" web pages. 

The results of the initial "Let's Talk Trash" activities were 
presented in a report to SWAC and Metro Council in 
December 2004. Key findings included: 

Garbage and Recycling Service. The current 
garbage and recycling system is adequate, but 
many participants felt that recycling rates could be 
increased and services should be expanded. 

Regional Waste Reduction Goal. Participants 
roundly agreed that businesses could do more to 
recycle; however, many felt the approach should 
first emphasize more education and incentives over 
regulation. 

Sustainability and the Solid Waste System. 
Many participants felt that home and business 
sustainability practices should be improved, and 
government agencies should lead by example. 

The general conclusion of the public feedback was that 
tke current system is good, but improvements in services 
and recycling are desired, with resource conservation as 
the guiding principle. 

This phase of public involvement is documented in the 
report "Summary Report of Public Outreach, Phase Two 
Cecernoer 2004." 
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"Let's Talk Trash" II: The interim waste 
reduction plan 
A 45-day public comment period. "Let's Talk Trash 11," 
began when staff and stakeholder work on the lnterim 
Waste Reduction Plan (IWRP) concluded in April 2006 
More than 400 individuals responded to an online survey 
about the IWRP and/or sent in written comments In 
addtt~on, respondents were asked to provide written 
comments describing if and how they would change the 
proposed strategies Following are the major themes 
that emerged from the written comments 

The focus should be on waste prevention. 

Access t o  recycling services should be improved 

Awareness, educatton and outreach should be 
emphasized 

Respons~btl~ty for the recycling of hazardous and 
difficult-to-recycle products should be shared by 
manufacturers, distr~butors and consumers 

Cogan Owens Cogan, Metro's public involvement 
consultant o n  the project, produced a report. "Waste 
Reduction Survey Results," which summarizes the major 
themes from comments received. Metro staff prepared 
a summary responding to the major themes identified 
and detailing revisions to be made to the IWRP based 
on public input. This phase of public involvement is 
documented in the report, "lnterim Waste Reduction 
Plan Public Involvement Report, June 2006." 

Final plan public involvement 
In the summer of 2007 Metro conducted a final 
public comment period on the updated RSWMP The 
Plan incorporated the lnterim Waste Reduction Plan. 
which received extensive public comment before being 
approved by the Oregon Department of Environmental 
Quality and the Metro Council in 2006. 

Opportunities to comment on the complete RSWMP 
were publicized through emails to an interested parties 
list, through advertisements placed in The Oregonian 
and in all newspapers within the Community Newspaper 
network. In addition, the public comment opportunity 
was noticed on Metro's website and in several Metro 
Councilor newsletters. 

Prior to the Plan's release for the official public comment 
period, members of the Metro Solid Waste Advisory 
Committee (SWAC) were invited to provide final 
camments on the Plan. 

During this final phase of public and stakeholder 
involvement, a total of 22 people (public and SWAC) 
commented on the Plan. Many comments supported 
a variety of changes to the Portland collection system 
rather than dealing specifically with RSWMP contents. 
Comments specific to the Plan did not present any 
majority views for changes. 

Comments from the public and SWAC included: 

a desire to have more materials added to curbside 
recycling, especially plastics 

concerns about excessive and non-recyclable 
packaging 

support for changes to the curbside collection 
system 

suggestions that the Plan include other numerical 
goals beyond the 2009 waste reduction goal of 
64%. 

questions about enforcement of the Plan 

suggestions that the sustainability focus of the Plan 
be strengthened 

support for the Plan's direction and focus on 
sustainability 

recognition of the Plan's importance in meeting 
state goals and statutes 

Metro staff reviewed all comments and provided 
responses to those that had the most direct connection 
to the Plan. The staff responsiveness report and a link 
to the final draft of RSWMP were posted on Metro's 
website. 

This phase of public involvement is summarized in the 
"Regional Solid Waste Management Plan Update: Final 
Phase of Public Involvement, September 2007." 

All reports documenting public involvement activities are 
available by contacting Metro. 
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Chapter II 
Current system 

A. introduction 
This chapter provides an overview of current services, 
programs and system facilities, a summary of the 
results of waste reduction programs, an assessment of 
what more can be recovered from the waste stream, a 
projection of the region's likely performance in achieving 
the 64% waste reduction goal by 2009 and a look 
ahead to the development of long-term goals, 

B. The regional solid waste system 
The region's solid waste system can be viewed as a 
network of interrelated elements: collection, recycling 
and processing, transfer, transportation, disposal, and 
waste prevention activities. Each facility and service that 
handles waste generated in the Metro district is part of 
the solid waste system. 

As the regional solid waste authority, Metro has the 
responsibility to ensure that all solid waste generated in 
the region is managed in a manner that protects public 
health and safety and safeguards the environment. To 
meet this responsibility, Metro has been granted broad 
authority under state law and its home-rule charter to 
regulate or operate solid waste disposal and recovery 
facilities. By state statute, the regulation of collection 
services is limited to cities and counties. 

Metro has the responsibility to conduct solid waste 
planning for the region through the RSWMP Local 
governments' solid waste regulations are required to 
conform with the Plan. 

C. Roles and responsibilities in solid 
waste 
Federal level 
The Environmental Protection Agency sets design 
standards for landfills and estabiishes regulations tor 
hazardous waste generated on a commercial level. 
The agency has excluded household hazardous waste 
and exempted some businesses that generate small 
quantities of hazardo~s waste from regulation. 

State level 
The Oregon Departmelt of Env~ronmenra~ Quality (DEQ) 
bas several roses i~ the solid waste system The 2EQ 
enforces solid waste statutes, mluding t t e  mandated 

recovery goals, and measures recovery rates. The DEQ 
prepares and adopts a state solid waste management 
plan, approves local waste reduction plans, and also 
provides technical assistance and offers grants for waste 
reduction and other activities. 

Regional level 
Metro is responsible for solid waste planning and 
disposal in the region. As a part of these responsibilities, 
Metro develops and administers the RSWMP Metro 
is accountable for state-mandated waste reduction 
goals in the tri-county region, and works with its local 
government and private sector partners to accomplish 
these goals. Metro provides funding assistance to 
local governments for waste reduction programs, and 
operates household hazardous waste prevention and 
collection programs in the region. 

Metro oversees the operation of two Metro-owned 
regional transfer stations and administers contracts for 
the transport and disposal of that waste. Metro also 
oversees a system of franchises and licenses to regulate 
privately owned and operated solid waste facilities that 
accept waste from the region. Finally, Metro plays a role 
in closure and monitoring of several inactive landfills 
located in the region. 

Local level 
Cities and counties are responsible for designing and 
administering waste reduction programs for their 
jurisdictions. These activities must comply with state 
laws. including the Opportunity to Recycle Act, the 
Oregon Recycling Act and the RSWMP 

Local governments are also responsible for regulating 
and managing solid waste and recyciifig collection 
services within their jurisdictional boundaries (including 
setting franchise boundaries), and reviewing collection 
rates and service standards. Within ?he Metro region, 
private haulers that are permitted or franchised by their 
respective ju:isdictions provide garbage and recycling 
collection services. 

Private sector 
The private sector has a wide variety of responsibilities 
tkat it has undertaken through its owr efforts or 
through contracts and other agreemepts. Private 
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service providers are primarily involved in collection and 
facility operation, especially for waste collection and 
disposal, but are also critically important to the success 
of waste reduction programs. The implementation of 
waste reduction and other programs in the region relies 
heavily on collaboration between the public and private 
sector participants in the system. Private sector service 
providers are expected to continue to play a central role 
in helping the region progress toward a more ssstainable 
future. 

D. Current services, practices and 
programs 
The solid waste system in the Metro region consists 
of a large integrated system of facilities, services, and 
programs. This section describes the regional services 
and programs for solid waste management. The public 
and private facilities involved in recycling and disposal of 
solid waste are described in Chapter 11, E. 

1. Waste prevention 
Waste prevention is defined as actions taken or choices 
made to either reduce or prevent the generation of 
waste or toxic substances through the combined 
efforts of prevention, reuse, commercial and home 
onsite composting practices. Waste prevention is 
highest on the solid waste hierarchy because it has 
the greatest positive impact on natural resource and 
energy conservation. It also has the smallest burden on 
the solid waste management system, since preventing 
waste in the first place eliminates the need to manage 
it. Metro and the region's local governments have 
consistently emphasized waste prevention practices. 
Examples of the efforts currently underway are described 
below: 

Reuse and thrift organizations include Goodwill, 
Salvation Army and St. Vincent de Paul. 

Reuse busir~esses include A Teacher's Space, 
Cracked Pots. The School and Community Reuse 
Action Project (SCRAP), and Supply Our Schools in 
Clackamas County. 

Bullding material reuse stores 'nciude Hippo 
Hardware, Rejuvenation lnc , Habitat for Humanity 
Restore, and The ReBuliding Center 

%chooI& community reuse action project 
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Metro area businesses and residents may also utilize 
waste exchange opportunities on the IMEX network, 
Craig's List, Freecycle Portland and programs such as 
Free Geek, where used computers are reconditioned 
for reuse. Visitors to Metro's "Find a Recycler" web 
page are referred to thrift organizations and other reuse 
opportunities if it is determined that the materials they 
wish to recycle are reusable. The Metro website also 
features a charitable organizations reference page. 
During the holiday season, the region promotes waste 
prevention by distributing tips and by encouraging 
people to give an experience (such as museum 
membership or sportshallet tickets) as a gift rather than 
a product. In 2005, the Metro recycling information 
center provided over 12,500 referrals to callers regarding 
waste prevention, reuse and composting practices and 
services. 

Local governments augment ongoing regional 
outreach efforts by promoting waste prevention in local 
newspaper ads, city and county newsletters, cable access 
programs, and presentations to service clubs, the general 
public and the business community. Since 1996, all local 
government public outreach materials have emphasized 
waste prevention as well as recycling. 

at neighborhood cleanups. Some local jurisdictions 
conduct composting workshops and augment those 
workshops with their own outreach and through 
independent presentations on composting with worms. 
Metro encourages home composting by offering 
reduced-cost bins to the region's residents. Discounted 
bins have been offered since 1994; as of 2006 over 
94,000 bins have been sold. 

A survey conducted in 2304 found that: 

52% of all single-famtly housebo,ds in the Metro 
region engaged in home composting 

68% of the respondents :Pat purcbased bins 
from 1994 through 20C4 were  st,:^ using :hem for 
cornposting 

Residents that bought Metro compost b,ns diverted 
more than 13,000 tors of organics ir 2003. 
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All businesses have access to in-depth waste prevention 
evaluations via Recycle at Work, a technical assistance 
program that examines waste prevention, buy-recycled 
and recycling practices for businesses upon request. 
These evaluations may include: 

An onsite walk-through of the business 

Review of current waste management and recycling 
practices. 

Educat~on on waste prevention and buying recycled. 

Literature and information on recycling and waste 
prevention resources, including information on 
services such as laser toner cartridge refilling, 
computer equipment salvage and reuse, and 
techniques including choosing reusable coffee mugs 
and renting over purchasing. 

Follow-up technical assistance 

Metro and local government youth education programs 
emphasize waste prevention. Free presentations 

and materials are offered to students and teachers 
throughout the wasteshed. Programs include classroom 
presentations and assemblies, summer day camp 
programs, curriculum resources for teachers, waste 
reduction education grants, and assistance with the 
Oregon Green Schools program. Metro also provides 
assistance for the annual Earth Day billboard contest 
promoting composting, recycling, natural gardening and 
waste prevention messages that target adult audiences 
throughout the Metro region through the use of 
children's artwork. 

Metro provides annual matching grant funds and 
disposal vouchers to neighborhoods to offset the costs 
of annual cleanups, and waste prevention activities are 
strongly encouraged. Waste prevention activities include 
participation in the cleanup event by a thrift or reuse 
organization, promoting neighborhood "garage sales," 
junk mail reduction educatior, reusable canvas shopping 
bag distribution, backyard composting, grasscyciing, 
wood chipping and local mulching, waste prevention 
workshops, naturai gardening workshops, and other 
activities. 

In 2004, Metro Iaurched "Fork it Over!.'' a food 
donation outreach campaign iaigrteif dt fucd- 
generating businesses in the region. The goal of this 

program 18 to encourage businesses to donate surplus 
food that has not been served to thetr customers. 
Local government Recycle at Work staff provlde 

technical assistance ltnlctng food 
businesses with food rescue 
agencies. An interactive web 
tool on Metro's website assists 
donors in finding the closest 
food rescue organization. 

Metro's transfer stations have 
implemented a reuse program that enables customers 
to drop off reusable materials for collection by The 
ReBuilding Center and St. Vincent de Paul. In addition, 
Metro's household hazardous waste facilities offer free 
reusable household cleaning materials and chemicals to 
non-profit organizations for reuse through the Pass It 
On program. In 2006, this program diverted 154,620 
pounds of materials from entering the disposal system. 

Metro has provided waste reduction grants that support 
reuse organizations such as The ReBuilding Center, 
Habitat for Humanity, School and Community Reuse 
Action Project (SCRAP), North Portland Tool Library, and 
various food rescue agencies. Metro and three local 
jurisdictions also provide funding to support the Master 
Recycler waste prevention, reuse and recycling training 
program. Master Recycler volunteers are utilized at a 
variety of public outreach opportunities. 

Private reuse efforts include the building industry's 
support for increasing the capacity of local firms to 
handle used building materials. A survey of regional 
activity in deconstruction and used building material 
retailers reported that more than 10,000 tons of 
materials were salvaged for reuse in 2005. Metro's 
work in this area has emphasized partnerships with 
building industry associations to increase awareness of 
waste prevention practices within the industry Metro 
has distributed 25,000 copies of the construction 
industry recycling Toolkit, which lists facilities accepting 
construction and demolition (C&D) materials for reuse. 
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2. Residential recycling 
Residential garbage and recyciing service is franchised in 
most jurisdictions in the region. Each city is  responsible 
for its own franchising system, while the counties 
administer franchises in unincorporated areas. 

Within the Metro region, weekly curbside collection 
of recyclables occurs on the same day as garbage 

,ncrease service. This approach has been shown to help : 
participation in curbside recycling. Curbside collection 
is responsible for a significant amount of the regional 
tons recovered. In 2005, residential curbside systems 
in the region recovered 21 7,047 tons of materials. This 
is about 16% of the total materials recovered from all 
sources in the region (see Table 1). 

Recycling services for residents living in multi-family 
apartments contributed another 13.897 tons of 
recovered materials in 2005 (see Table 1). 

A number o f  activities within the region support 
and promote residential curbside programs, Local 
governments regularly inform residents about proper 
preparation of recyclable materials and other collection 
issues through newsletters, mailers and other methods. 
Residents can also receive the most current information 
regarding services by calling their haulers, local 
government and Metro's Recycling Information Center. 

The success of the region's curbside (residential) 
programs is due to many factors: collecting recycling the 
same day as garbage, providing recycling containers to 
all residents, frequent education messages. and volume- 
based pricing for garbage. 

On the market side. :he regicn is fortunate :o have 
extensive local markets for rrost of the collected 
materials. Local markets make recycling more cost- 
effective because transportation costs are kept low. 

The combination of comprehensive curbside collection 
programs and good markets have combined to allow 
residents to recycle nearly 5C% of their waste stream. 

3. Commercial recycling 
Commercial garbage acd recycling service is franchised 
in all jurisdictions in the Metro region except for the 
City of Portland. Within the region, there are also 
independent recyclers that specialize in collecting various 
materials. 

Under state recycling opportunity requirements, haulers 
are required to provide recycling services to businesses 
that want to recycle, but businesses are not required to 
recycle except in the City of Portland, which requires 
businesses to recycle at least 50% of their waste. 

The commercial sector is the largest source of recovered 
material in the region. In 2005. 865.562 tons of source- 
separated recyclables were collected from businesses, 
which was 62% of the total materials recovered 
throughout the region (see Table 1). 

Commercial recycling is promoted through business 
recognition programs, an online interactive recycled 
product database, and a regional campaign to provide 
deskside paper recycling collection boxes. There is 
also a regional business assistance program designed 
to provide onsite personalized technical assistance for 
waste reduction practices, including waste prevention, 
recycling and buying recycled products. 

Table 1 
2005 Recovery by generator source 

&gwD 

Commercial organics 
C&D onsite 
C&D post-collection 
Commercial, paper 

and containers 
Commercial, other 
Multi-family 
Residential 
Other' 

Total recovery 1,401,409 

Bottle bill and depottdropoff 
C&D = Construction and demolition debr s 

Regimal efforts to recover commerc!ai!y generated 
organics (food waste) have targeted edible 'ood for 
donation to local agenc,es, and the diversion of non- 
edible food to csmposting operations. For edible iood, 
the program alms to increase the levels of donations 

Kegiorar Sclid Waste 
Management Plan 

Chapter I1 
Current System 



as well as increase the capacity of the agencies to take 
donations. In 2004, local agencies recovered 16,000 
tons of edible food, an increase of 1,800 tons from 
the previous year. For non-edible food, the program 
aims to increase the organics processing infrastructure 
available to businesses within the region. Metro, the 
City of Portland and the private sector have worked on 
a number of projects that have expanded food waste 
recovery from 4,400 tons in 2000 to 9,587 tons in 2006. 

4. Residential and commercial waste collection 
Garbage and recycling collection services in the Metro 
region are provided solely by private companies. Local 
jurisdictions handle collection differently; however, no 
jurisdiction in the region requires residents to subscribe 
to collection services (although some require landlords to 
provide refuse collection for residential rental units). 

Washinaton  count^ Garbage service for both 
residential and commercial customers is franchised 
throughout Washington County, except in the City 
of Banks. There are currently 14 haulers that serve 
Washington County. Ten of the cities in Washington 
County are responsible for their hauler franchising, while 
the county administers franchises in unincorporated 
areas. 

Clackamas County: Garbage sewice for both residential 
and commercial customers is francked throughout 
Clackamas County. There are currently 15 haulers tnat 
serve Clackamas County. The 12 cities of the county 
that are within the Metro boundaiy are responsible 
for their own hauler franchising, while the county 
adrnin8s:ers the franch~ses in unincorporated areas. 

Multnomah County: Residential garbage service in 
Multnomah County is franchised; there are currently 47 
haulers that provide residential and commercial garbage 
collection services in the county. Unlike the other two 
counties in the region, Multnomah County does not 
regulate waste haulers in unincorporated areas. Except 
in the areas that fall into the service boundary of an 
adjoining city, collection in rural Multnomah County is 
mregulated. 

Portland's commercial system is not franchised. It 
allows commercial customers to choose among haulers 
permitted by the city and negotiate rates for service. In 
addition to those haulers, there are six entities in the City 
of Portland that haul their own waste and are licensed 
as commercial haulers, e.g., the Housing Authority of 
Portland and American Property Management. These 
firms do not provide services to others. 

The solid waste collection industry has undergone 
significant changes since 1995. At the beginning of 
1995, approximately 107 licensed or franchised haulers 
served the region and most were locally owned. The 
only nationally owned hauling company controlled 
slightly less than 6% of the market. The five largest 
regional haulers controlled about one-third of the 
market. 

In 2006, there were only 62 hauling companies serving 
the region. This reduction in the number of haulers is 
the result of more national waste companies entering 
the market and a wave of acquisitions by these 
companies. The five largest hauling companies now 
control over 60% of the market (twice as much as 11 
years ago), with the largest nationally owned hauler 
controlling almost one-third of the market. 

The five largest regional haulers and their tonnage 
are shown in Table 2. (Although one of the names 
remains the same, a new firm actually p~rchased that 
corporation and assumed its name.) 

In addition to the consolidation of smaller haulers 
into larger firms, the hauling industry has changed 
significantly in terms of :he range of activities, In 
1995, none of the region's haulers were f ~ l l y  verticaily 
integrated ii.e., owned all of the components recessary 
to co!lect, transfer, and dispose of waste). Most of the 
haulers in the region depended on two pubiiciy owned 
transfer stations and one privately owned facility to 
handie the waste they coiiected. 
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Table 2 
Top Five Haulers 

Calendar Year 1995 

MDC 
Waste Management 
Keller Drop Box lnc. 
Oregon City Garbage Co. 
Hillsboro Garbage Co. 
Total 
All Other Haulers 
Total Delivered by Haulers 

Calendar Year 2006 

Waste Management 
Allied 
AGG Enterprises 
Waste Connections 
Pride Disposal 
Total 
All Other Haulers 
Total Delivered by Haulers 

Today, three of the region's largest hauling companies 
are fully vertically integrated, providing collection, 
transfer, processing, and disposal services. One of the 
two locally owned haulers in the top five is partially 
vertically integrated in that both collection and transfer 
services are provided. Full vertical integration of waste 
companies is a more recent occurrence in this region 
and has resulted in significant changes in how waste is 
handled. 

5. Seif-haul 
Although most of the solid waste in the region is taken 
to disposal facilities by iicensed or franchised commercial 
haulers, there is a substantial amount of waste hauied 
by individual residents or businesses. Approximately 
20% of solid waste disposed in the region is hauled 
to a solid waste facility by the generator of that waste 
("self-haul"). Self-haul loads are typically smaller in 
volume and weight than loads disposed by garbage 
haulers. It is estimated that 70% of loads taken to 
solid waste facilities in the region are self-haul loads. 
An estimated 50% of the waste generated by the 
bdding and renovation industry is self-hauled by 
building contractors to disposal or processing facilities. 
As a result, the number of vehicles and the amount of 
infrastructure required to serve self-haul customers is 
disproportionately large relative to the tonnage handled. 

6. Hazardous waste management 
Collection services for household hazardous waste 
have been offered by Metro since the mid-1980s. 
Services began with occasional collection events and 
have grown to include permanent facilities at Metro? 
two transfer stations and community-based collection 
events around the region. In 2006, 44,188 customers 
used the permanent facilities and 12.265 attended the 
community events. 

The collection events are held nearly every weekend 
between mid-March and mid-November. These events 
are distributed throughout the region tc provide a 
convenient disposai option for residents who are more 
distant from the permanent siyes, 

Many small and large business generators contract 
with private companies that provide hazardcbs 
waste management services iv the cegion. Metro (in 
partnership with OEQ) aiso collecrs nazarjous waste 
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from businesses, known as conditionally exempt 
generators (CEGs), that generate small amounts, In 
2006, Metro served more than 625 CEGs. 

7. Education 
Adult and school education programs play an important 
role instilling waste reduction practices within the 
region. School districts, local governments, Metro, the 
State of Oregon, waste hauling and recycling companies 
cooperate in efforts to provide education services for 
waste prevention, recycling, composting and household 
hazardous waste. The Oregon Green Schools program 
is a good example of this cooperative effort. Metro also 
provides a number of services to local schools including 
curriculum materials, classroom presentations and 
technical assistance. 

Education on reducing the toxicity of the waste stream 
has become a central concern for the region in the last 
several years. As households learn about the need to 
reduce the quantity of hazardous products put into the 
trash, Metro's household hazardous waste program 
continues to grow. Finding techniques to get residents 
of the region to change their habits when it comes to 
buying, using and disposing of hazardous products has 
become a priority. Programs within the region (such 
as Natural Gardening) provide residents with practical 
alternatives to the use of hazardous products. 

Focusing on health and local environmental impacts 
is an additional technique for motivating behavior 
change. Within the region, partnerships between local 
governments, Metro, the State of Oregon and other 
agencies (such as the Regional Coalition for Clean Rivers 
and Streams) have engaged in education efforts to 
reduce the use of lawn chemicals. 

8. Illegal dumping 
Metro coordinates the investigation and cleanup of 
illegal dbmp sites in ;he region. As par: of this process, 
Metro investigates potential major violators and, 
when necessary, takes enforcement action including 
assessment of moretaiy penalties. 

If a dump site is on public property, a corrections crew 
IS dispatched :o clean up the site. A coirections crew 
consisis of a team of low-risk mmates superiised by 
a Multnornah Comty corrections officer (on contract 
to Metro). As sites are cleaned dp, an investiga:ior is 
. , 
~nitiated :o attempt to dentify the generators of the 
waste. 

Regional Solid Waste 
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Depending on the amount of waste dumped and the 
history of the offender, Multnomah County detectives 
may issue civil citations for fines ranging from $1 50 to 
$500. Citations may be contested to the Metro contract 
hearings officer in a formal hearing. Anyone who fails 
to respond to a citation, either by paying the citation or 
by requesting a hearing, automatically receives a case 
review by the hearings officer, who renders a decision 
in the case and issues a formal order, a copy of which 
is mailed to the person cited. If the citation is upheld 
and the fine remains unpaid, the judgment goes to 
collections. 

E. Current facilities 
1 .  Facilities overview 
A lumber of facilities make up the region's solid waste 
system. Some handle mixed waste, while the others act 
as processors for specific kinds of materials that can be 
recycled or composted. The purpose of this system is 
to process, recover and dispose of all the waste that the 
region produces in the most efficient, economical and 
ervironmentafly sound manner pcssible. 
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Most solid waste facilities are privately owned, but 
Metro South and Metro Central transfer stations are 
both publicly owned. The opportunity for private entry 
and innovation in the system has helped to create a 
diverse array of facilities that can respond to rapidly 
changing technologies, fluctuating market conditions, 
and local conditions and needs. 

The volume of waste handled by private facilities has 
increased significantly during the past 10 years. !n 
1995, the region's two publicly owned facilities handled 
slightly over 70% of the waste delivered to facilities 
in the region. By 2005, the share of the waste stream 
delivered t o  publicly owned facilities had declined to 
43% (see Figure 1). 

Figure 1 
Tons Received at Facilities 

2. RecyclingIRecovery 
The Metro region is currently served by 15 facilities 
conducting material recoveiy from dry waste of 
varying types (see Map 1). Eleven of these facilities are 
permitted to take nonputrescible ("dry") waste; the 
other four are licensed to accept a more limited range 
of materials, Two of those four facilities are limited to 
accepting wood, yard debris, and roofing; the other 
two facilities handle tires exclusively Six of the facilities 
are hybrid facilities that also perform other functions, 
including four that are local iransfer stations and W o  
that are publicly owned/privately-operated regional 
transfer stations. 

?here are also eight "clean" MRFs in or ?ear the regroi: 
tnat exclusively receive and process source-separated 
residential curbside and business recyclable materiais. 

3. Composting 
There are seven yard debris composr.ng faci;;ties 'ccated 
w ~ t i ~ i n  me regioc. All but one sf these iacil~ties are 
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privately owned and operated. The pubiicly owned 
facility handles only leaf debris collected by City of 
Portland maintenance crews. The region is also served 
by a composting facility located in Washington State 
that is authorized to accept post-consumer food waste. 

4. Waste transfer 
The seven transfer stations located within Metro's 
boundaries (see Map 2) consolidate loads of solid waste 
for transfer to landfills. Three of these facilities, Metro 
Central, Metro South and the Forest Grove Transfer 
Station, are regional transfer stations that can accept 
unlimited amounts of putrescible (or "wet ")waste and 
dry waste. Metro's two transfer stations are publicly 
owned; the Forest Grove facility is privately owned. 

The four other transfer facilities, Columbia 
Environmental, Pride Recycling. Troutdale Transfer 
Station and Willarnette Resources, are franchised to 
serve localized needs, and as such are authorized by 
Metro to accept only limited amounts of "wet" waste 
per year (but are allowed to accept unlimited amounts of 
"dry" waste). These local transfer stations are privately 
owned by companies that also provide collection 
sewices. 

The region's seven transfer stations have an estimated 
transfer capacity of approximately 2.06 million tonslyear. 
During 2006, these facilities accepted 1.05 million tons 
of waste. The estimated capacity of each facility and the 
tonnage received during 2006 is shown in Table 3. 

Table 3 
Transfer station throughput and estimated 
capacity, 1.000s tonsfyear 

2005 Transfer 
Throuahout G@x& 

Public facilities 
Metro Central 324 624 
Metro South 280 560 

Private facilities 
Forest Grove* 170 135 
Pride Disposal 56 234 
Troutdale 82 312 
Wlamette Resources 140 146 
Columoia Environmen:al** 3 unkqown 

Total 1.052 2,061 

'Approximately 26.500 tons of solid waste are delivered to 
the Forest Grove transfer station .n transfer vehicles and do 
rut d i r e  trarsfer station capacity The capaclty shown is a 
nornmai capacity based on the average load s!ze tn the region 
**Columbia Env~ronmentai :s not ye? opera:icnai. 
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A small portion of the region's waste is delivered 
to non-system transfer facilities located outside the 
region's boundary Hauiers are permitted to use these 
facilities under the terms of non-system licenses issued 
by Metro. Although there are five transfer facilities in 
the areas adjacent to the region, only two facilities. 
the West Van Material ilecovery Center and Central 
Transfer and Recycling Center in Vancouver, Washington 
receive appreciable amounts of waste from the region. 
A vertically integrated company providing collection 
services within the region owns both of these facilities. 

5.  Waste disposal 
The region's system of transfer stations was developed 
to meet the need to consolidate smaller loads from 
collection routes into significantly larger loads that could 
be economically hauled the relatively long distances to 
general-purpose landfills serving the region. 

During 2006, about 1.08 million tons of solid waste 
were transported to one of these far-off facilities. 
Approximately 1.04 million tons were hauled by truck; 
the other 41,000 tons were hauled to Vancouver, 
Washington in collection vehicles and then transported 
by barge to a landfill in eastern Oregon. The Metro 
region is unique in that it has access to three modes of 
transportation: truck, rail and barge - for transporting 
waste to disposal. None of the region's pytrescible 
waste is currently transported by rail. 

Eight landfills serving the region have entered into 
Designated Facility Agreements (DFA) with Metro and 
are considered a part of the region's solid waste system. 
Riverbend Landfill has not entered into a DFA, and 
therefore, customersfrom the region need a non-system 
license to use the facility. It is also the nearest landfill 
authorized to accept municipal solid waste containing 
putrescible matter (about 40 miles from the center of 
the region). The shortest "long hauls" are about 30 
miles from transfer facilities near the southern boundary 
of the region; other waste is hauled in excess of 150 
miles to a disposal site (see Map 3). 

The Liiilsboro and Lakeside landfills are located 
immediately outside the Metro boiindary These are 
limited-purpose iandfills that are permitted by DtQ to 
only take dry waste and some special wastes. 

6. Facility regulation 
Metro is responsible for licensirg, franchising, inspectirg 
and monitoring activities conducted by the private 
solid t&aste ifidustry in receiving, managing and 
d~sposing soiid waste. Metro works closely with other 
goverrmects to assure an appropitate !% of regulatory 

oversight at facilities without redundancy. For instance, 
local governments are charged with zoning, land use, 
and local traffic impacts; Oregon DEQ focuses on 
reducing environmental and human health risk from the 
waste management activities of both public and private 
facilities. 

Table 4 
Landfill ownership and approximate reserve 
capacity 

Designated facilities 
Columbia Ridge 
Rooseveit Regional 
Finley Buttes 
Hillsboro 
Lakeside Reclamation 
Coffin Butte 
Northern Wasco 
Weyerhaeuser 

Non-System facilities 
Riverbend 

Total 

Remaining 
Capacity 
(miilions 

Qwnershie d..Exsl 

Waste Management 
Allied Waste 
Waste Connections 
Waste Management 
Grabhorn 
Allied Waste 
Waste Connections 
Weyerhaeuser 

Waste Management 6 
591 

Metro uses its regulatory author@ to: 

Protect pubiic health, safety and the environment 

Collect user charges on ail applicable waste 
generated within the region. 

Establish operating standards. 

Monitor facility performance. 
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For facilities located inside the Metro boundary, Metro 
issues one of two operational permits: 

A franchise to transfer stations and any facility 
managing wet waste. 

A license to compost, dry waste reload, and recovery 
facilities. 

Certain facilities, such as those exclusively handling 
inert wastes or source-separated recyclable materials, 
are not required to obtain authorization from Metro to 
operate. However, Metro retains the authority to inspect 
and audit these operations to periodically confirm 
compliance with Metro Code. 

For facilities located outside the Metro boundary that 
accept waste generated inside the boundary, Metro 
enters into one of the following voluntary agreements: 

Designated facility agreements for disposal sites 
willing to collect user fees and excise taxes on behalf 
of Metro, or 

Non-system licenses for generators, transporters or 
other persons wanting to use a facility outside the 
regional boundary that does not have an agreement 
with Metro. 

Metro implements its regulatory authority through 
formal and informal facility compliance monitoring and 
through formal enforcement, including civil penalty 
authority (see Appendix E, System and Non-System 
Facilities). 

F. Material recovery and disposal 
trends 
Current waste recovery rate 
The current percentages recycled and disposed are 
illustrated in Figure 2. The data used for Figure 2 do not 
include the waste prevention credits (6%) or other waste 
prevention activities. 

As shown in Figure 2, over half of the waste generated 
is being recovered through recycling and composting 
programs. This is a significant accomplishment and 
represents a substantial improvement over historical 
recycling levels. In 1986, the regional recovery rate 
(including recyciing and composting) was estimated at 
about 25%. Over the next 10 years, spurred by higher 
goals and by pbblic and private Investments, the rate 
grew to more than 40%, thus aci'ieving the 1995 target 
set by the state !egislature. 

Figure 2 
Disposed and recycled amounts 

2% Residential 

The 1995-2005 RSWMP followed on this 
accomplishment by setting recovery goals of 52% 
by 2000 and 56% by 2005. In 1997, the state 
legislature recognized the importance of encouraging 
waste prevention and passed a statute that allowed 
wastesheds to receive "credits" for waste prevention 
efforts. As a result of the 1997 legislation, a wasteshed 
that implements programs in waste prevention, reuse 
and home composting could receive a 2% credit for 
each of those programs. The Metro region has received 
the credits since they have become available. By 2005, 
the region had achieved a 59% waste reduction rate 
(53% recovery, plus 6% for waste prevention credits), 
about 90,000 tons shy of the statutory goal of 62%. 

Waste disposal amounts 
At the same time the waste reduction rate has 
increased, the amount of waste landfilled each year 
has also increased. Since 1994, the total amount of 
waste landfilled annually has grown from about 1.1 
million tons to almost 1.8 million tons (see Figure 3). A 
significant part of this increase has been in the "other 
waste" category, which inchaes environmental cleanup 
wastes ard other special wastes that generally originate 
from development activities. These wastes made up only 
15% of the disposal tornage in 1994, but now account 
for 30% of solid waste disposes. 

The "post-consumer" waste shown in Figure 3 includes 
residential and commercial sciid waste, plus construction 
and demciition debris. 'he post-conswner waste 
tonnages are bsed by 3EQ ln computing recovery rates. 
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Figure 3 
Historical disposal tonnages 

Post consumer bB Other 

Amount o f  waste disposed by sector 
The amount of waste disposed and recovered 
by each generator is  shown in Figures 4 and 
5. Commercial sources (including industrial and 
institutional waste generators) account for almost half 
of the waste disposed from the Metro region (44%). 
Single-family homes are next at 28% (this figure includes 
the amount of residential self-haul received at the 
Metro-owned transfer stations, since most of that waste 
is from single-family homes). 

Figure 4 
Waste disposedby generator source 

C o m r c $ l  - 
44% 2005 

The proportions of these sources (and their contributions 
to the reg~on's waste stream) varies locally depending on 
the amount of commercial and industriai generators in 
a given area. The amount of C&D waste gecerated in 
a specific area, for example, is related to the amount of 
construcrion activity. In the outer suburban areas of :he 
Metro region, where much of the new construction of 
residences and businesses is currently taking place, C&i) 
may account far half or more of :he waste generated 
there. 

Figure 5 
Amounts recovered by generator source 

Single-famty C m  post 

containers 

Other 
4296 

.- 
1005 
Multi-family, boitle bill and depotldropoff 

In the long term, the relative proportions of waste from 
each sector will shift due to changes in the amount 
recycled or composted. Implementation of the goals 
and objectives in this RSWMP should further decrease 
the amount of waste disposed from commercial and 
residential sources. 

Composition of the waste disposed 
The composition of waste generated by each sector 
(residential, business and building industry) is  different. 
The building industry generates many recyclable 
materials such as wood, concrete, cardboard, metal, 
and land-clearing debris. Some types of businesses 
generate large quantities of waste paper, most of 
which is recyclable when it is  separated from the 
smaller amounts of putrescible and nonrecyclable 
waste generated at most locations. Industries generate 
diverse wastes, such as grits and screenings, scrap from 
product manufacturing, specialized pacKaging and other 
substances that typically require case-by-case evaluation 
!or recycling or reuse. 

Residential sources generate a waste stream that 
contams a wide variety of materials. Among :he 
recyclable residential materials are paper, metal, glass, 
plastic bottles, motor oil, and yard debris. The largest 
single material remaining in the residential waste 
stream is food waste (26% of the waste disposed). 
infrastrdcture derelopme?~ in food waste cc!lection may 
make it possible :o recover that material. and soiiea 
pzper, 'or compaiting. 
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The amount of recoverv ~ossible for manv materials mav Figure 7 
Aggregate composition o f  disposed waste, in tons 

, . 
be constrained for various reasons, including lack of 
market inirastrucrure, collection sewices, poor generatoi 
awareness and certain government regulations. 
Variations in these factors among the generators give 
rise to variations in recovery performance. For example, 
because the residential collection and processing 
infrastructure is well developed, and homeowners 
tend to be highly aware and motivated recyclers. the 
recovery rate for some residential materials is relatively 
high. Typicaliy, about 50% of the waste generated in a 
single-family residence gets recycled or composted. On 
the other hand, businesses tend to be more focused 
on bottom-line financials than on the environmental 
impacts of their consumption. Despite a highly 
recoverable waste stream (mostly paper), businesses 
as a whole separate their recyclables less thoroughiy 
than households, and so send a higher proportion of 
recyclabies to the landfill. 

The results of the most recent waste composition study 
show that an additional 739,449 additional tons of 
material (59% of the waste currently disposed) could 
be recycled through existing programs or facilities. 
Recwery programs for the remaining wastes (41%) are 
either small and local k g . ,  gypsum) or non-existent (see 
Figure 6, Figure 7 and Table 5). 

Figure 6 
Aggregate composition o f  disposed waste, 
including residential, commercial, industrial and 
construction/demolirion 

RecVLiabk Metal 

- 
2'35 3EC 'waste corrpa%;:roc data 

Rerjclabie 
Reqdsbie metal 

inertr paper Recyclable 54,933 
44,996 171.397 piamr: Glass 

32'616 containem 

Other 
matetiair/ 

wane 
524.272 

wastes 
yard trimmings f w d  waste 5,132 

tvs 
40,493 7,048 184,586 

2005 DEQ waste composition data. 

The quantities, composition and recovery potential for 
recyclable materials being disposed by various sources 
within the region have been analyzed and used in 
setting target goals for different programs and sources, 
as discussed in the section below on waste reduction 
goals. 

Table 5 
Composition of disposed waste 

Paper 
"Recyclable 
Nonrecyclable 
Plastic 
*Recyclable 
Nonrecyclable 
Metals 
'Recyclable 
Nonrecyclable 
Glass 
'Glass containers 
Nonrecyclabie 
Wood 
*Recfciable 
hionrecyclable 
lnerts 
*Rock, mncrete, dirt 
Roofing 
'Recyclable 
Nonrecyciable 

Rubber 
171,397 *Tires 14,974 
87,032 Nonrecyclable 7,734 

Electronics & elec. equip. 
32,616 *Computers and N s  7.048 

126,388 Nonrecyclabie 14.271 
Organics 

54,933 *Yard trimmings 40,493 
11,878 *Food waste 184,586 

Other materials/wastes 
13,573 Textiles &furnishing 112,766 
7,179 Gypsum milboard 39.560 

Other C&D 26,321 
152.01 2 Uoncompostabie 
17,185 organics 69,100 

'Hazardous wastes 5.132 
44,996 

: 7,689 
4.859 
Total 1,263.721 
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G. Current and future goals 
Historically, the waste reduction rate has been the Plan's 
primary measure of resource consewation progress. 
Emphasis on this measure continues in the near term 
and this Plan identifies policies and programs needed 
to achieve a 64% waste reduction goal. The Plan also 
anticipates that other measures of performance in 
resource conservation will be established in the years 
ahead and that the RSWMP will be amended to include 
those measures. 

The first part of this section delineates the tons needed 
from each of the Plan's primary program areas to reach 
the 64% goal. The discussion includes consideration of 
whether the targets are likely to be reached in each area 
The second part addresses increased waste generation 
rates and the implications for how we measure resource 
conservation. The third part addresses the development 
of new long-term goals. 

Plan programs for achieving the 64% goal 
The Plan is designed to reach the 64% waste reduction 
goal through targeted efforts in the single-family 
residential ("curbside"), multi-family residential, 
business, building industry and commercial organics 
sectors. Regional work groups, SWAC and Metro 
Council have worked to develop implementation 
strategies for each of these sectors. In particular, regional 
discussions have focused on strategies for the business 
and building industry sectors. 

Table 6 illustrates two recovery growth scenarios for the 
region: a "High Recovery" scenario (the Plan programs) 
where the region would reach the 64% recovery goal, 
and a "Likely Recovery" scenario, where efforts fall short 
of the goal by over 100.000 tons. or 3.4% percentage 
points. The table also shows the expected recovery 
by program sector for each scenario. The following 
describes the major factors affecting the ability of each 
program to achieve its targeted recovery tonnage. 

Organics 
The estimate for the "High Recovery" scenario is  
predicated on expanded participation of large food 
waste generators in the City of Portland, implementation 
of food waste collection programs in other !urisdictions 
in the region, and on residential organics collected 
with yard debris in the City of Portland. The scenario 
aiso requires tne siting and operation of a food waste 
composting facility in or near the region. The "Likely 

Table 6 
Recovery growth scenarios 

Potential Growth Sienaios 
$6~ Recavew from New ?rograms 

Ac:&ai Recovery 

mi5 RecsL;erv 

Crganics 

CP.2 

Business 

Multi-family 
Stngle family 

Other iicrap metal. 
pallets, bottle bill, 
containerr, etc.! 

Subtotal new recovery 187.000 92,000 
fshoftfall 96,OCO) 

Recovery 1,402,000 1,779,000 1,684.000 

Disposal 1,264,000 1,288,000 1,383,000 

Generation 2,666,000 3.067.000 3,067,000 

Recovery Rate 52.6% 58.0% 54.9% 

Waste Prevention 
Credits 6.0% 6.0% 6.0% 

Total Metro 
WR Rate 58.6% 64.0% 60.9% 

Recovery" scenario anticipates no local processing 
facility, limited collection programs and consequently 
much lower tonnage. 

Under the "High Recovery'' scenario, the processor 
establishing a local facility needs to be confident there 
wiil be a sufficient flow of organics to the facility to 
ensure its economic feasibility. There must be enough 
revenue from tip fees to cover operating costs and the 
initial capital investment. However, ensuring a potential 
processor that a sufficient amount of organics wobld 
flow to their local facility is difficiiit, TCie organics wiil 
fiow oniy if efkient collection routes can be established 
and generators are provided an organics coiiection 
-ate that gives an incentive to participate. Several iocal 
2overnmerts are c~rrentiy addressing these issues. 
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Businesses 
The estimate for increased recovery under the "High 
Recovery" scenario in the business sector is based on 
results from other areas of the country where mandatory 
recycling or disposal bans have been implemented. This 
scenario assumes that the region will take a mandatory 
approach. 

The "Likely Recovery" scenario anticipates that 
implementation will follow a different approach, wherein 
local governments would have targets to meet (the 
same level of recovery as a mandatory program), but be 
able to choose how to achieve it. The tonnage for this 
scenario is estimated to be lower, at least in the near 
term. 

Building industries 
The estimates for increased recovery under the "High 
Recovery" scenario in the building industry sector 
is based on results from other areas of the country 
where mandatory recycling or disposal bans have been 
implemented. Both scenarios assume that the region will 
take an approach that requires that all construction and 
demolition waste be processed before being disposed. 
Under the "High Recovery" scenario ail such wastes will 
be processed. 

Under the "Likely Recovery" scenario, implementation 
takes longer. 

Multi-family residential 
Increased recovery from the multi-family sector is 
anticipated to result from regionwide implementation 
of a uniform collection system (a two-sort approach) 
that will allow for more effective regional outreach. 
Large amounts of resources on an ongoing basis will 
be necessary to ensure that outreach is effective in this 
sector, as multi-family housing is characterized by very 
high turnover rates among residents. Both recovery 
scenarios anticipate that the program can be successfuily 
implemented and achieve the targeted recovery 
amounts. 

Single-family residential 
The estimate for increased recovery under the "High 
Recovery" scenario in the single-family residential 
sector is Dased on expanding use of weekiy roil carts for 
recycling througnout the region. Experience localiy and 
elsewhere in the country provides a clear indication of 
tonnage to be gained in switching from bins to roll carts. 

The "Likely Recovery" scenario anticipates that the gains 
will not be as great due :o delays in implementtng the 
switch to carts. acd a rlse in levels of conramination. 

Conclusion 
in sum, the Plan anticipates that the "Likely Recovery'' 
scenario will occur in most cases and the region wilt not 
reach the 64% goal by the statutory benchmark year of 
2009. The vast majority of this anticipated shortfall will 
be in the commercial organics, business and building 
industries sectors. The Plan remains committed to 
achieving the 64% goal in the near term. 

Waste generation trends 
Between 1995 and 2005, regional population grew 
about 18%. or 239,000 new residents. By contrast, 
waste generation grew by over 50%. The per 
capita waste generation rate (total waste divided by 
population) increased on average 2.6% each year from 
1992 to 2005. 

Looking ahead, assuming regional population growth at 
1.44% per year and waste generation rising at 80% of 
the historic average, the region will have an additional 
237,000 residents by 2015, and an increase of over 40% 
or 1,100,000 tons of new waste to manage through the 
recycling and disposal system. These increases will occur 
regardless of whether the region achieves the 64% 
waste reduction goal. 

These increases in waste generation will have both 
upstream impacts on resources and the environment 
(from the manufacture of products) and downstream 
impacts (from the need to invest in more recycling 
and disposal infrastructure). However, our primary 
measuring tool - the number of tons recycled and 
disposed - is limited in i ts ability to measure the benefits 
from strategies to reduce waste generation. 

Long-term goals development 
To address this deficiency, Metro will be undertaking a 
project to develop an approach to long-terms goals that 
meet the Plan's vision of sustainable resource use, These 
goals could include reducing green house gases, product 
toxicity and waste generation. The project will also look 
at the feasibility of measuring materials and energy use 
based on their renewable or nonrenewable character. 

DEQ, with Metro's participation, recently completed 
a s t ~ d y  of the complex factors behind the increase in 
waste generation. Metro will continue this coliaboraricn 
and incorporate this work into the development of long- 
term goals for ?he region. 

Tkese goals will be determined after a regional 
discbss~cn, and added to RSWMP by amenament. 
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Chapter Ill 
~ u t u r e  direction and 
regional policies 

A. introduction 
This chapter establishes the RSWMP framework: a long- 
term vision for the regional solid waste management 
system as well as the values and policies that provide 
direction in years ahead. 

As used in this Plan: 

set of principles he1 
region that will quid 
shape policies; and 

statements that gui 
programs and infor 
decisions. 

B. RSWMP vision 
The Plan envisions a significant evolution in today's 
comprehensive solid waste management practices, 
to a future where waste is viewed as an inefficient 
use of resources. Through cooperation and shared 
responsibility among producers, consumers and 
government, the region will contribute to the sustainable 
use of natural resources to enhance our commun;:y, 
economy and environment for current and future 
gererations. 

C. Regional values 
1. Resource conservation 
Protecting the environmental quality of the region by 
conserving resources and reducing toxic and solid waste 
to ensure adequate resources for future generations. 

2. Public health and safety 
Ensuring sound waste management operations, 
eradicating illegal dumps and reducing toxic substances 
to maintain quality of life for the region's residents. 

3. Shared responsibility 
Promoting a shift away from managing products 
after they have become waste to instead include 
manufacturers and users in bearing or avoiding the costs 
associated with product management and disposal. 

4. Life-long learning 
Raising awareness among all age groups of ways 
to conserve resources and reduce impacts on the 
environment. 

5.  Coordination and cooperation 
Addressing regional issues and developing regional 
programs in partnership with local government, the 
private sector, citizens and other key parties. 

6. Performance 
Emphasizing outcomes in programs and services to 
maximize efficiency and effectiveness. 

7. Access 
Providing residential and commercial customers with 
access to information and a range of collection and 
facility service options. 
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D. Regional policies 
1.0 System performance 
The regional solid waste system will perform in a manner 
that is: 

Environmentally sound. 

Regionally balanced 

Cost-effective. 

Adaptable to change 

Technologically feasible. 

Acceptable to the public. 

2.0 Preferred practices 
Solid waste management practices wili be guided by the 
following hierarchy: 

First, reduce the amount of solid waste generated. . Second, reuse material for its originally intended 
purpose. . Third, recycle or compost material that cannot be 
reduced or reused. 

Fourth, recover energy from material that cannot 
be reduced, reused, recycled or composted so 
long as the energy recovery facility preserves the 
quality of air, water and land resources. 

Fifth, landfill solid waste that cannot be reduced. 
reused, recycled, composted or from which energy 
cannot be recovered. 

3.0 Evaluating opportunities for sustainability 
Opportunities for increasing the sustainability of business 
practices or programs will be evaluated based on: a) 
technological feasibility; b) economic comparison to 
current practice or conditions; and c) net environmental 
benefits. 

4.0 Recycling services provision 
Recycling services will be offered as a component of 
residential and commercial waste collection in tne 
region 

Recycling services will be standardized in the region to 
the extent possible. to minimize confusion on the part 
of residents and bdsinesses and to construct cooperative 
promotion campaigns that cross jurisdictional 
boundaries. 

5.0 Source separation 
Source separation is the preferred approach in the region 
for ensuring quality secondary materials for recycling 
markets, but other forms of material recovery, such as 
post-collection separation, wili not be precluded. 

6.0 Market development 
Enterprises that can significantly expand end-use 
opportunities for reuse or recycling will be fostered by 
the region. 

7.0 New facilities 
The current system of tranjfer stations provides 
reasonable access for haulers and sufficient capacity for 
the consolidation and transfer of solid waste to disposal 
facilities. New transfer stations may be considered if 
they provide a net benefit to the public. Factors in 
evaluating net benefit include capacity and access, 
whether the facility will be publicly or privately owned, 
and the impacts on material recovery and ratepayers. 

Other types of new solid waste facilities shall be 
considered if they significantly support and are 
consistent with the policies of this Plan. 

8.0 Facility ownership 
Transfer facilities in the regional solid waste system may 
be publicly or privately owned. The public interest is best 
served by continued pubiic sector facility ownership in 
the system. Public ownership ensures a comprehensive 
range of services are accessible to regional customers at 
equitable and affordable rates. 

9.0 Facility siting 
Appropriate zoning in each city or county will utilize 
clear and objective standards that do not effectively 
prohibit solid waste facilities. 

10.0 System regulation 
Solid waste facilities accepting waste generated 
within the region will be regulated to ensure they are 
operated in an acceptable manner and are consistent 
with the policies of this Plan. All facilities performing 
post-collecton material recovery shall meet minimum 
recovery requ;rements. Regulatory control will be 
implemented through a system of iranckises, contracts, 
public ownership, and " ~~censes. 

Goverrtment regulation wili ensdre protection of 
the environment and tke public interest, but not 
unnecessarily restrict t'le operation of private soiid waste 
businesses. 
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11.0 Host community enhancement 
Any community hosting a solid waste "disposal site" as 
defined by OR5 459.280 shall be entitled to a Metro- 
collected fee to be used for the purpose of community 
enhancement. 

12.0 Disposal pricing 
Charges for disposal services shall be sufficiently 
transparent to allow regulators to judge whether such 
charges are fair, acceptable, and reasonably related to 
the costs of services received. 

The establishment of charges for disposal services at 
publicly owned facilities shall balance cost recovery, 
revenue adequacy, and adopted regulations and policies, 
including the policies and objectives of this Plan. In 
addition. such charges shall be structured to ensure that 
the public sector is able to meet i ts iong-term obiigations 
such as investments, debt, contracts, and fixed costs 
undertaken by the public sector on behalf of the public. 

Charges to residents of the Metro district who may not 
be direct users of the disposal system should be related 
to other benefits received. 

To the extent possible, rate adjustments will be 
predictable and orderly to allow affected parties to 
perform effective planning. 

High level vs. ground level direction 
The vision, values, and policies presented in this 
Chapter provide the framework for guiding solid waste 
management decisions, programs, practices, and system 
performance in the region. The goals and objectives that 
follow in the next two chapters constitute much of the 
"work plan" for the decade ahead, and are consistent 
with this framework. 
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Chapter IV 
Program areas 

A. Introduction 
This chapter outlines goals and objectives that will gbide 
the direction of key program areas to reduce the amount 
and toxicity of solid waste for the next 10 years. It is 
organized into four sections: waste reduction, education 
services, hazardous waste management and product 
stewardship. The objectives in these four sections are 
designed to achieve the region's goals, and will be used 
to guide the annual work plans produced by Metro and 
local governments. 

Many of the programs will continue to focus on sectors 
where the most recoverable tonnage remains, as these 
will provide the greatest opportunity for achieving the 
waste reduction goal. These programs will be designed 
in the direction of recovery, while adhering to the solid 
waste hierarchy of reduce, reuse, recyclelcompost, 
recover energy and disposal. Other programs will look 
beyond generator-based strategies and will focus on the 
toxicity or recyclability of products by addressing their 
design and manufacture (i.e., product stewardship). 

B. Waste reduction 
Goal: Increase the sustainable use of natural 
resources by achieving the waste reduction 
goal of 64%. 
Specific objectives describing how each sector (single- 
family residential, multi-family residential, business. 
building industry and commercial organics) will 
contribute to this goal are described in the pages that 
follow.* The creation of regionally coordinated plans 
with servlces accessible to all is the foundation of each 
set of objectives. 

These waste reduction efforts will require coordination 
and collaboration among Metro, local governments, 
service providers, the Oregon Department of 
Environmental Quality and the public. The coordination 
of efforts between those providing education and 
outreach services, for example, is important to avoid 
duplication of services and to reach the largest 
audiences. Collaboration can also assist in addressing 
complex environmental problems that cannot be solved 
by one agency, such as partnerships between hazardous 
waste and water quality programs to achieve the goals 
of protecting and restoring streams and critical habitat. 

- 
*The Plan programs reia:ed to many of these objectives 
are descebed in the "High Recovery Scenario" In 
Chap:er li, Plan programs for achievrng the 64?& goal. 
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Single-family residential 
~ollo&ing a boost to curbside recycling rates when commingled 
collection was introduced, increases to the recycling rate have tapered 
off recently. In 2005. about 46% of residential waste was recycled 
through curbside services. To stimulate additional participation and to * 

ensure steady progress toward the waste reduction goal, the region has 
identified the objectives shown below. 

Cllr 

1.0 Conduct annual outreach To increase the quantity and quality of materials set out for recycling in 

campaigns that focus on regional recycling programs, regular campaigns will be undertaken. Regional 
preventing waste, reducing campaigns will be cooperative in nature and will use a clear and consistent 
toxicity andlor increasing message across the region. 
the quantity and quality of 
recycling setouts. 

2.0 Identify and implement Incentives in the form of monetary savings or convenience can encourage 
service provision changes residents to participate in waste reduction programs. Currently, collection 
and incentives to maximize rates are structured to provide some degree of savings with increased 
recycling, and identify and recycling and reduced solid waste (e.g,, mini-can rates, monthly collection, 
evaluate new collection etc.). With emerging solid waste collection technologies, it is important to 
technologies. evaluate new collection techniques and options that may increase efficiencies 

and recycling rates. Research will be conducted on a cooperative regionwide 
basis to identify potential new collection options and opportunities for 
additional incentives through the residential rate structure, sewice options or 
other means. 

3.0 Expand curbside service The region's residents continue to seek more opportunities to recycle 

by adding new materials additional materials at the curb. Markets for recycled materials can be 

as markets and systems volatile, and it is vital to ensure that it is technically and economically feasible 

allow. to collect and process any new materials before they are added to curbside 
collection. 

4.0 Promote home composting Composting and other onsite management is the least expensive and most 
and appropriate onsite environmentally sound option for handling yard debris and food scraps. 
management of yard Half of the region's residents participate in this activity and divert more than 
debris and food waste. 50.000 tons of organics annually. Future activities in this area will include 

providing technical support for current onsite composters and developing 
more cost-effective home compost bin promotions that target interested 
residents. 

5.0 Develop residential organics Although home composting of vegetative food waste and yard debris is ?he 
collection programs when preferred met9od of managing yard debris and food scraps, the region will 
economically and technically aiso examine the economic and technical feasibility of implementing curbside 
feasible. collection of residential food wastes to further increase organics recovery 

Monitoring and implementation methods 
Detailed program planning and implementation of these objectives will be coordinated through the iocai Gcvernment 
Recycling Coordinators group, which includes local governments, Metro and Oregon DEQ staff. implementation 
plans will be presented for review to ?he Regional Solid Waste Advisory Committee and Metro Counc,i arnualiy The 
plans wt;I detail annaal programs, costs, and roles and responsibilit!es. Local governments and Metro wtll be jointly 
responsible for the tmpIernen?ation of tbese pians. 
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Multi-family residential 
Recycling services for residents living in dwellings of five or 
more units ("multi-family" buildings) currently contribute 
to regional recovery levels, but could be collecting more 
material. These households, which range from suburban 
garden apartments to high-rise buildings in dense urban areas, 
present a number of challenges and opportunities for recycling. 
Although technically these are defined as residential dwellings, 
most multi-family units share common garbage and recycling 
areas and are serviced as commercial accounts by garbage 
haulers. Turnover in multi-family dwellings is much higher than 
in single-family housing, making more frequent education and 
outreach especially important. According to the 2002 American Housing Survey, people who rent (either apartments 
or houses) typicaiiy stay in the same location for less than two years while homeowners stay at the same location for 
about seven years. 

The following objectives are designed to Increase the efficiency and effectiveness of multi-fam~ly residential recyclmg 
programs 

1.0 Implement a program The region will cooperatwely develop a program tailored to the needs of 
suited to the needs of multi-family housing 
multi-family housing that 
is uniform and consistent 
throughout the region. 

2.0 Provide annual regional Outreach materials will be designed to address the barriers and benefits 
education and outreach of recycling in a multi-family setting and will be adapted to a variety of 
targeting multi-family conditions and collection systems. 
housing. 

3.0 Identify and evaluate new Multi-family recycling presents many unique challenges Emerging collection 
collection technologies technologies will be evaluated on a cooperative regionwide basis to identify 
for implementation on a potential opportunities to enhance and improve coliection 
cooperative regionwide 
basis. 

Monitoring and implementation methods 
implementation of these objectives will be coordinated through the intergovernmectal mtiiti-family waste red idon  
work group. ihis work group will presenr its imp!ementation pians for review to the Regional Solid Waste Advisory 
Committee and Metro Counci; annually. The plans will derai! annual programs, costs, and roies and responsibi:ites. 
Local governments and Metro will be jointly respcnsible for the implementation of :nese plans. 

Regional Soid Waste 
Management Plan 

Chapter IV 
Waste Reduction 



Business 
Businesses hold the greatest potential for increasing material recovery in the region, 
as they generate nearly half the region's waste. For example, 26% of the garbage 
businesses throw away (more than 107.000 tons annually) is paper that is fully 
recyclable. An additional 80,000 tons of paper and containers are needed to meet the 
2009 waste reduction goal. To help achieve this goal, programs for this sector focus on 
providing direct assistance to businesses and regulatory and service provision options to 
increase recovery 

The following objectives are intended to help non-residential waste generators improve 
their recycling programs, initiate waste prevention practices, increase their purchases of 
recycled-content products and incorporate sustainable practices into their operations. 

1.0 Provide businesses with 
annual education and 
technical assistance 
programs focused on 
waste reduction and 
sustainable practices. 

The business community has indicated in a variety 
of forums that tailored one-on-one education 
and assistance is a preferred approach to increase 
recycling rates. By offering a comprehensive 
education and technical assistance program to 
businesses, the region addresses the needs of 
businesses that want to start or improve their waste reduction programs. It 
also focuses attention on a waste stream that generates a large percentage 
of the region's waste. 

2.0 Develop information and Information and resources, such as fact sheets: recycling containers, decals 

resource materials that and Internet tools, provide additional tools to help businesses participate in 
demonstrate the benefits the assistance program and improve their waste reduction practices. 
of waste reduction and 
sustainable practices to 
support the business 
assistance program. 

3.0 Conduct annual regional Outreach campaigns stimulate individual business interest and broadly 
outreach campaigns to promote waste reduction ideas to a large portion of the business sector. 
increase participation in 
the business assistance 
program and to promote 
recycling opportunities and 
other sustainable practices. 

4.0 Implement waste reduction Government facilities make up a large portion of the business waste 

and sustainable practices stream in the region. Improving practices at government facilities shows a 
at government facilities. commitment to serve as a model for the business community. 
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5.0 Identify and implement Incentives in the form of monetary savings, increased convenience and a 

opportunities for variety of service options can encourage businesses to participate in waste 
increasing recovery in the reduction programs. Currently, collection rates and service standards are set 
business Sector, including by some, but not all, jurisdictions in the region. Research will be conducted 
service provision 'ptions, on a cooperative regionwide basis to identify potential opportunities for 
incentives for recycling and additional incentives through commercial rate structures, service standards 
regulation. 

or other means. In addition, many municipalities around the country 
(including Portland and Seattle) have passed laws that either require items 
to be recycled or that ban them from landfill disposal. These regulatory 
approaches will be pursued if regional implementation is feasible. 

6.0 Periodically review end-use Conducting periodic market studies and reviewing end-use markets 
markets to assess cost- to ascertain the viability of recycling various materials can help provide 
effectiveness, material businesses with up-to-date information on recycling opportunities and 
quality and capacity. preparation guidelines. Many businesses generate materials that have 

historically had little opportunity for recycling, and need to be informed in a 
timely fashion when new materials become recyclable. 

Monitoring and implementation methods 
Implementation of these objectives will be coordinated by Metro through the intergovernmental business recovery 
work group. The work group will present its implementation plans for review to the Regional Solid Waste Advisory 
Committee and Metro Council annually. The plans will detail annual programs, costs, and roles and responsibilities 
Local governments and Metro will be jointly responsible for the implementation of these plans. 
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Building industry 
Regional efforts to manage construction and demolition debris 

follow a three-pronged approach: 

Preventing waste tnrough salvage, deconstruction and 

reuse; 

Developing effective construction and demolition debris 

recovery programs for debris that is  not suitable for 

deconstruction and salvage; and 

Maintaining and supporting viable and diverse markets for 
recyclable and reusable building materials. 

The primary targets for increased recovery of construction and demolition debris include new commercial construction 
under $3 million, commercial remodelltenant improvement, complete and selective building demolition, and 

residential remodeling performed by licensed contractors. 

The following objectives are designed to support the building industry in its efforts to develop sustainable practices 
promoting environmental protection and resource conservation. 

1.0 Develop a regionwide The region's building industry currently enjoys a full range of waste reduction 
system to ensure that options and choices, including salvage and reuse, source-separated recycling 
recoverable construction and post-collection recovery. The existence of low-cost disposal at two 
and demolition debris is  regional landfills severely.constrains the growth of salvage, recycling and 
salvaged for reuse or is recovery. The region will work with stakeholders to develop a program that 
recycled. 

ensures construction and demolition debris in the region is processed before 
disposal and recovered to the maximum extent possible. 

2.0 Provide the building The building industry generally supports reuse and recycling, but often lacks 

industry with annual information on these opportunities. Maintaining an ongoing outreach, 
outreach, education education and technical assistance program helps builders make more 
and technical assistance hformed decisions about managing their waste. Green building is a growing 
programs that enterprise and it i s  important to work cooperat~vely with local green build~ng 

the benefits programs to promote reuse and recycling 
of green building, 
including building material 
reuse and recycling. 

3.0 Include sustainable ionstwcrron, renovation and rnai~tenarxe of government buildings and 

practices and products faa'ities represents a iarge pcrtion of ?he construction activity in the region. 
in the development, These projects resuir in sign~ficant quantities of constiiiction and demoiit!on 
construction, renovation debris and presenr an opportunity to serve as rrodels and demonst:at~on 
and operation of projects for businesses in the region. 
government buildings, 
facilities and lands. 
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4.0 support the development Periodic market studies wiil be conducted to assess the viability and 

of and access to viable diversity of local salvage markets or markets for materials typically found 
end-use markets for in construction and demolition waste. If markets appear weakened, then 
construction and technical, monetary or research assistance may be provided to strengthen, 
demolition materials. maintain and diversify markets for construction and demolition materiais. 

Monitoring and implementation methods 
Implementation of these objectives will be coordinated through the intergovernmental construction and demolition 
recovery work group. R e  work group will present its implementation plans for review to the Regional Solid Waste 
Advisory Committee and Metro Council annually. The plans will detail annual programs, costs, and roles and 
responsibilities. Local governments and Metro will be jointly responsible for the implementation of these plans. 

Commercial organics 
The region follows a two-track approach to organic waste 
management. The first track emphasizes preventing waste by 
donating usable food to food banks, and other uses such as animal 
feed (when appropriate), The second track focuses on implementing 
a collection and processing system to recover (i.e., compost) organic 
waste that cannot be diverted to those higher end uses. Regional 
efforts currently target large organics-rich businesses and industries, 
such as large retail grocery stores, restaurants, hotels, institutional 
cafeterias, wholesale produce warehouses and food processors. 

The following objectives are designed to support the use of 
sustainable practices by businesses generating'organic wastes 

1.0 Provide outreach and Donation is the highest end use for surplus food, and an established system 
education programs for to collect and redistribute donated food exists in the region. Emphasizing 
targeted businesses to food donation also helps to address the problems of hunger in the region 
support and increase and the state. 
organic waste prevention 
and diversion practices. 

2.0 Enhance access to Organic waste that canrot be diverted to higher end uses may be collected 
organics recovery services for composting. The region wiil focus on increasing the composting 
throughout the region. opportunities that are available to businesses; every effort will be made to 

use existing infrastruct~re and to tailor generator and coliectior programs to 
fit within exlsring operations and regulatory systems. 

3.0 Implement organic waste Government facilities that generate significan: quantities of organic waste 
recovery programs at svill serve as rncdels for businesses in the region by adopting organics 
government facilities reccvery prcgrams. 
where feasible. 
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4.0 Work to ensure that Metro and local governments will coordinate with other government 
compost products are agencies to incorporate the standard use of compost products for 
specified for use in landscaping, soil conditioning and erosion control o r  publicly funded 

government projects. projects. 

5.0 Periodically review the Conducting periodic market studies to assess the viability of local compost 
viability of end-use markets is an important activity. If market trends indicate a weakening in 
markets and assist with demand, Metro and others can assist regional compost facilities with market 
market development development as needed to strengthen and maintain the marketability of 
efforts. compost and soil amendment products made from organic materials. 

Monitoring and implementation methods 
Implementation of these objectives will be coordinated through the intergovernmental organics recovery work group. 
The work group will present its implementation plans for review to the Regional Solid Waste Advisory Committee 
and Metro Council annually. The plans will detail annual programs, costs, and roles and responsibilities. Local 
governments and Metro will be jointly responsible for the implementation of these plans. 
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C. Education services 
Goal: increase the adoption of sustainable practices by households and businesses through increased 
knowledge, motivation and commitment. 

Achieving the region's goals will require strong public support. Regional education and outreach efforts help build 
this support by supplying the information that residents and businesses need to make environmentally responsible 
choices in their daily lives. Metro and local governments provide a wide range of information through a variety 
of media. The Metro Recycling lnformation hotline responds to nearly 100,000 calls per year and the companion 
website has a host of tools and resources available. Local governments provide ongoing outreach and education 
through mailed materials and events. 

Education and outreach efforts also buiid and reinforce resource conservation and environmental protection ethics 
that are essential to increasing sustainable practices. Regional education efforts start in the schools. Targeted 
education in schools, including elementary and secondary programs, provide age-appropriate information and 
concepts about resource conservation and environmental awareness, as well as programs designed to help 
teachers incorporate resource conservation concepts into their teaching. There are free classroom presentations 
and educational materials on waste prevention, recycling, composting and household hazardous waste reduction 
for elementary and secondary schools. In addition, technical assistance is available to help schools set up a waste 
reduction and recycling program or expand existing programs. 

Metro and local governments also provtde a wtde variety of adult education programs In particular, local 
governments and Metro have been promoting household hazardous waste (HHW) prevention and proper disposal 
education and outreach to the regton for many years Educatton targeted to adults about household hazardous 
chemtcal use and less toxic alternatives are ongoing through efforts such as the natural gardentng program 

lnformation services and adult education 
Numerous organizations within the region (including local governments, 
private businesses and non-profit agencies) provide disposal, recycling and 
other waste reduction services. Offering residents and businesses easily 
accessible and accurate ;eferrals to these services is critical to reaching 
regional waste reduction goals. 

The objectives for information services and adult education are shown below. 

1.0 Provide a regional Maintaining communication with and providing education to residents and 
information clearinghouse businesses about waste reduction programs and services offered within the 
and referral service. region is essential to help them make environmentally responsible choices. 

2.0 Provide education and Information services are more effective when they address specific needs and 
information services for use methods that match how genera:ors receive and respond to information 
residents and businesses on waste reduction opportunities. Education services are a critical part of 
that are targeted to each waste reduction program area (single-family, multi-family, business. 
specific waste streams, building industry and commercial organics) targeted in the Plan. 
materials or generators. 

Monitoring and implementation methods 
Metro and local governments wil! work cooperatively :o develop and distribute education materials for households 
and businesses. Metro will research and provide technical assistance on the most effective methods to educate 
hc~.sehoids and businesses on waste reduction options. Local governments, haulers and Metro will cooperate and 
communicate on the irnple~entation of these education programs. !mpiernen?ation of these objeches will be 
csordinated through tne intergovernmental work grcbpi. 
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School education 
Life-long learning about the value of resource conservation and the 
importance of protecting the environment begins with children in 
elementary and secondary schools. The guiding approach is to develop 
curriculums and programs that are appropriate for each age group and 
that cumulatively help build an environmental stewardship ethic. 

The objectives for school education are shown below. 

1.0 Provide education programs Today's teachers have a multitude of demands on their time and resources. 
that help teachers Providing teachers with assistance on curriculums and programs helps 
incorporate resource teachers meet their needs, while simultaneously assisting the region in 
conservation concepts, meeting its waste reduction goals. 
including waste prevention 
and toxicity reduction, into 
their teachina. 

1.1 Provide programs at the Elementary students are often eager to learn about ways to help make the 
elementary level that world a better place. Providing age-appropriate information and concepts 
establish fundamental about resource conservation that encourage awareness and participation will 
concepts of resource build a strong foundation for life-long sustainable behaviors. 
conservation and 
environmental awareness 
through active learning 
experiences. 

1.2 Provide programs at the 
secondary level (middle 
and high school) that 
will extend concepts 
established at the 
elementary level and 

By middle and high school, students can begin to make connections between 
their daily choices and behaviors and how they impact the environment. By 
providing opportunities to encourage their critical thinking skills, students 
can gain an appreciation and a sense of stewardship for the environment 
that will carry over into adulthood. 

prepare students for 
making responsible 
environmental choices in 
everyday adult life. 

2.0 Work with schools and Schools are vital institutions within our community. Working and partnering 
teachers to increase with schools provides an opportunity to educate the next generation about 
support for regional solid resource conservation programs. Schoois are also large resource users and 
waste programs and waste generators and need t o  be active participants in waste reduction 
create opportunities for programs. 
partnerships. 

Monitoring and implementation methods 
?&?ti0 and iocal governments will continue to provide schoo; waste reduction education programs. ?Aetro and local 
gcvernments wili provide technical assistance :o school recycling programs and will coliaborate on :he development 
and distribution of education materials to meet !oca! needs. impiementation of these objectrves wiii be coordinated 
wkh various waste reducrm :work grows and the Regicnai So;id VJas:e Advisory Committee. 
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D. Hazardous waste management 
Goal: Reduce the use and improper disposal of products generating hazardous waste in order to protect 
the environment and human health. 
Homeowners use a variety of products in their daily lives, some of which pose risks to human health and the 
environment during use, storage and disposal. Examples of these risks include fires or child poisonings due to 
improper storage; injuries to disposal system workers (haulers, transfer station or landfill workers); contamination 
of streams from runoff of lawn and garden care products; and pollution of streams or groundwater from improper 
disposal of auto products such as used oil or antifreeze. 

Historically, the region's approach to dealing with the problem has been to provide disposal alternatives for the 
public through collection facilities and events. Coliection programs are costly to operate, however, and waste 
volumes continue to increase, whiie oniy a portion of the total waste generated each year comes into the collection 
program. As a result, there has been growing interest in preventing the generation of household hazardous waste 
through increased education and outreach. In addition, the region is looking toward product stewardship to transfer 
responsibility from local governments back to manufacturers and retailers (see the section on product stewardship). 

Hazardous waste reduction 
Changing the way people use products in their home is a very challenging undertaking. Traditional education 
techniques such as informational brochures can be ineffective in getting people to change long-standing behavior. 
The large number of households in the region. 
wide array of products, and competing messages I 
from manufacturers and retailers all pose barriers to 
encouraging residents to change their behavior. Given 
these challenges. regional education and outreach 
efforts are paying increased attention to new methods 
to get residents to engage in more environmentaiiy 
sustainable behavior. 

The objectives for achieving hazardous waste reduction are shown below. 

1.0 Provide hazardous waste The region will pursue methods to tailor education messages to more 
education programs that effectively bring about behavioral changes in ways that can benefit public 
focus on behavior change. health and the environment. Programs will include learning about and 

targeting specific audiences that use hazardous products, identifying barriers 
to changing these behaviors, and overcoming these barriers. Education on 
hazardous products in the home will also be a pan of Metro's school age 
education programs. 

1.1 Provide hazardous waste 
education programs 
that focus on those 
products whose toxic and 
hazardous characteristics 
pose the greatest risks 
to human health and the 
environment, or that are 
very costly to properly 
dispose or recycle. 

With limited resources avaiiable for hazardous waste reduction efforts, it 
is important to focus on the types of waste that have the greaTest health, 
environmental, and financiai impacts. Focusing on pesticides, mercury and 
other persistent bioaccumulative toxins (PBTsj, for instance, is consistent 
with these priorities. As more dnderstanding is gained on the health and 
environmental impacts of hazardous wastes, education programs wiil focus 
on tkose wastes that are :he most detrimental to human and environmental 
nea1;h. 
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1.2 Provide hazardous waste A large number of the region's residents are already taking one step by 
reduction messages bringing their leftover hazardous products to collection sites. This audience 
and information to all is likely to be receptive to information about the hazards of those products 
customers bringing waste and the use of less toxic alternatives. 
to household hazardous 
waste collection sites. 

1.3 Coordinate hazardous Along with the hazardous waste reduction erorts conducted by Metro, 
waste education efforts a number of other organizations in the region, such as water and air 
with related efforts quality agencies, are involved in similar efforts. Coordination can eliminate 
conducted by government duplication of efforts and can help solve problems that are too complex for 
agencies and community any one group to address. Coordinating with hazardous waste education 
groups in the region and in efforts in other areas can help keep local educators informed of the latest 
other areas. research and the success of approaches that others have tried. 

2.0 Research and develop tools To reduce the environmental and health impacts of hazardous products, it 
to measure the generation, is important to fully characterize their effect, but data are limited on many 
impacts and reduction of important aspects of household hazardous waste use and disposal. When 
hazardous waste, when it can be done at a reasonable cost, the region will acquire quantitative 
this can be accomplished at information on aspects such as purchasing, generation and disposal 
a reasonable cost. practices, repeat users, specific environmental and health impacts, consumer 

attitudes and behaviors, and the effectiveness of behavioral change 
programs. 

Monitoring and implementation methods 
Metro will continue to provide annual reports as required by permits, Implementation of these objectives will be 
coordinated with various waste reduction work groups and reported to Metro Council and the Regional Solid Waste 
Advisory Committee. 

Hazardous waste collection 
Even with significant efforts invested in preventing the generation of 
hazardous wastes, substantial volumes of hazardous wastes will still 
need to be managed and properly disposed. The region should provide 
convenient, safe, efficient and environmentally sound collection and 
disposal services for hazardous waste that cannot be eliminated through 
prevention and education. 

The objectives for providing hazardous waste collection services are 
shown below. 

1.0 Manage collected waste The hazardous waste hierarchy differs from the solid waste kierarchy in 
in accordance with tnat cornposting is not an option, In addition, treatment and incineration 
the hazardous waste (without energy recovery) are acceptable for hazardous WaSTe. For certain 
hierarchy: reduce, reuse, types of waste. treatment and ircineration are tke most e~vronrnentally 
recycle, energy recovery, sound options. To maximize the environmentai soundness of the disposal 
treatment, incineration methods seiected, this hierarchy will be used when procuring contractors for 
and landfill. uitlrrate disposal of co!lected nousehold hazardous waste. 
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2.0 Coordinate collection When waste reduction efforts target particular wastes due to toxicity or cost 
programs with waste concerns, collection programs will be available for disposal of the targeted 
reduction and product waste, in some cases, however, Metro will not undertake collection but 
stewardship efforts. instead will pursue waste prevention or product stewardship solutions. in 

other cases, the convenience of Metro's collection efforts may need to be 
increased when this is consistent with waste reduction goals and can be 
done in a cost-effective manner. 

3.0 Conduct waste screening In spite of the availability of collection programs, some hazardous waste is 
programs at solid waste still put into the trash. Effective screening programs will be used at solid 
facilities to minimize the waste facilities to keep this hazardous waste from the landfill. 
amount of hazardous 
waste disposed with solid 
waste. 

4.0 Use solid waste facilities Existing solid waste facilities that serve the public wiil be used as collection 
efficiently and effectively points for household hazardous waste. In some cases, these facilities may 
for the delivery of serve as the site of permanent collection depots; in others, they may serve 
collection services. only as occasional sites as a part of a schedule of temporary events. 

5.0 Maximize the efficiency To maximize the amount of waste properly managed with limited financial 
of public collection resources, collection programs must operate in an efficient manner. Program 
operations, search for operators will continue to identify ways to reduce expenditures for materials, 
the most cost-effective labor and disposal contractors, while maintaining high standards for 
methods and place a high environmental protection, worker health and safety, and customer service. 
priority on worker health Wastes brought to household hazardous waste collection centers can pose a 
and safety. wide variety of risks to the workers handling them. It is important to have a 

comprehensive health and safety program in place to properly protect these 
workers. 

6.0 Offer a Conditionally While federal and state laws allow small businesses that are classified as 
Exempt Generator (CEG) Conditionally Exempt Generators (CEGs) to dispose of their hazardous waste 
program to manage waste in the trash, Metro discourages this practice. As part of the effort to keep 

from small businesses. this waste out of the solid waste system, Metro operates a disposal program 
that provides a convenient and economical way for these generators to 
properly dispose of their hazardous waste. 

7.0 Implement bans on Some localities around the country have passed laws to ban the disposal of 
disposal of specific some or all hazardous products. When disposal of specific products poses a 
hazardous products as known risk to public health or the environment in the region, and there are 
needed to address public cc~venlent collection services available for such products, disposal bans will 
health and environmental be implemented. 
concerns. 

Monitoring and implementation methods 
Metro will continue to provide annual reports as required by permits for hazardous waste collec:ior methods. 
implementation of these objectives ~ i l !  aiso be coordinated with various ,waste reduction work grwps and reporred 
to Metro Council and the Regional Soiid Waste Advisory Cornmmee. 
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E. Product stewardship 
Goal: Shift responsibility to manufacturers, distributors and retailers for ensuring that products are 
designed to be nontoxic and recyclable, and incorporate the cost of the product's end-of-life management 
in the purchase price. 

Over the past decade, state and local governments have been faced with finding solutions to rising waste quantities, 
strong competition for iimited fiscal resources, and a growing amount of expensive and difficult-to-recycle products. 
These problems resist traditional solid waste management methods, which focus primarily on improving end-of-iife 
management through better recycling and disposal programs. Product stewardship has emerged as a way to help 
deal with these problems. 

Product stewardshia is defined as an approach to manaqinq 

This concept aspires to recast the system of product 
responsibility from resting primarily on governments 
to having others - consumers, retailers and manufacturers - share in reducing the product's life cycle impacts 
"Products" in this sense are defined to include durable goods, nondurable goods and packaging. 

The burden on government resources will be eased when manufacturers design, businesses distribute and sell, and 
consumers purchase products that are less toxic and more durable, reusable and recyclable. Product stewardship 
shifts responsibilities "upstream" from government to a product's users, retailers, distributors and manufacturers. 
These parties then take greater responsibility for ensuring that products are collected and recycled, and that markets 
exist for the recovered materials. If there are costs to recycle or dispose of a product, those costs should be part of 
the product's original price. This could be achieved by including a visible fee (i.e., an advance recycling fee) or by 
the manufacturer internalizing the costs of recovering, reusing and recycling. These "front-end" fee approaches are 
much preferable to "drop-off" or "end-of-life" fees which may increase illegai or improper disposal. Both "front- 
end" approaches are likely to increase the cost of a product in the near term, but could reduce the growth in solid 
waste management costs for ratepayers. 

Objectives to achieve the product stewardship goal are shown below 

1.0 Prioritize product The region will focus its resources on product stewardship activities that will 
stewardship activities have the greatest impact on decreasing local burdens, such as the need for 
by evaluating products government to provide special and costly collection programs. The region 
based on the significance will coordinate with others at state, regional and national levels that are also 
of environmental impact seeking to set product stewardship priorities. 
(e.g., resource value, 
toxicity), current barriers 
to recycling, and financial 
burdens on governments 
for recovery programs. 
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2.0 Implement industry-wide Product stewardship agreements require the support of local and state 
product stewardship governments to ensure that programs are effectively implemented. A 
agreements or individual number of national industry stewardship programs are currently in place and 
company stewardship progress is being made in others (e.g., household batteries, carpet, paint, cell 
programs in the region. phones, and office products such as recycled content paper, ink cartridges. 

and computers). Local efforts can assist these programs by promoting 
product take-back opportunities and other activities. 

3.0 Educate public and private Product stewardship encourages changes in thinking and behavior from 
sector consumers about a consumption and use perspective toward waste minimization and 
product stewardship sustainable production. Such changes are enhanced by educating public 
and, in particular, their and private consumers about the environmental impacts of their purchases 
role in purchasing and encouraging them to consider those impacts when making purchasing 
environmentally preferable and disposal decisions. When businesses, institutions and governments 
products. adopt policies and purchase products that are part of product stewardship 

programs, they provide direct and visible support to stewardship programs. 
The electronic product environmental assessment tool (EPEAT) for electronic 
products is a good example. 

4.0 Work at the local, regional, 
state and national level to 
develop and implement 
policies, such as recycled- 
content requirements, 
deposits, disposal bans 
and advance recycling fees, 
that encourage product 
stewardship programs. 

Local, regional, state and national policies can provide the necessary incentives 
or legislative foundation required to make stewardship programs efficient, 
effective and sustainable. Because local governments are responsible for 
ensuring an environmentally sound and efficient solid waste disposal and 
recycling system, they directly benefit when product stewardship solutions 
result in manufacturers and others sharing that responsibility. Local 
governments are encouraged to support the product stewardship approach 
and to adopt product-specific policies. For example, a jurisdiction could 
include a provision in computer procurements that requires the sellers to take 
them back for recycling at the end of their useful life. 

Monitoring and implementation methods 
Implementation of these objectives will be coordinated with various waste reduction work groups and reports will be 
provided to Metro Council and the Regional Solid Waste Advisory Committee. 
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Chapter V 
~ustaina ble operations 
A. Introduction 
As part of the RSWMP outreach in 2004, public input 
indicated a desire to see the solid waste system become 
more 'green' by engaging in broader environmental 
protection and resource conservation. In 2005, Metro 
facilitated a team of solid waste system stakeholders 
to develop goals for the RSWMP update that would 
guide system activities to become more sustainable. 
This chapter of the Plan reflects their work: a definition 
of sustainability, a framework through which potential 
improvements can be examined, and goals and 
objectives to guide progress. The goals and objectives 
that follow are intended to apply to any solid waste 
facilities and services in the region that are regulated by 
government. 

B. Sustainability and the solid waste 
system 
Sustainability efforts are becoming widespread among 
governments and businesses in Oregon. Metro 
adopted its own resolution to make agency operations 
more sustainable in May 2003, and has since taken a 
leadership role in implementing sustainability practices 
for contracted solid waste operations. These have 
included the use of ultra-low-sulfur and biodiesel fuel 
in facility rolling stock and long-haul trucks, as well 
as requiring purchase of rolling stock with the latest 
emission control devices. 

Achieving sustainable operations throughout the system 
will involve engaging ail participants in thinking about 
values, behavior and business decisions over the long 
run, This chapter of the Plan as well as the next (Plan 
implementation) will enable the regional solid waste 
system to achieve sustainability progress in a more 
coordinated fashion. It will also provide a model for 
sustainable operations in solid waste management for 
other jurisdictions around the ration. 

Regional Solid Waste 
Management Plan 

To guide the evaluation and incorporation of sustainable 
practices, the following definition of sustainability, 
consistent with that of the State of Oregon, will apply: 

"Sustainability" means using, developing and 
protecting resources in a manner that enables people 
to meet current needs and provides that future 
generations can also meet future needs, from the 
joint perspective of environmental, economic and 
community objectives [ORS 184.421 (4)). 

Application of this definition to solid waste management 
practices requires a framework through which to 
examine, develop and deploy improvements. The 
framework that was chosen is based on "The Natural 
Step" as defined below. 

"The sustainable operation of the solid waste system 
considers economic, environmental and societal 
resources and is consistent with the Natural Step system 
conditions so that nature is not subject to systematically 
increasing: 

1. Concentrations of substances from the Earth's 
crust; 

2. Concentrations of substances produced by society, or 

3. Degradation by physical means; 

and in that system 

4. Human needs are met worldwide." 

The following nine goals and 23 related objectives 
were approved by the Regional Solid Waste Advisory 
Committee in 2005. These goals and objectives are 
intended to guide evaluation and implementation of 
sustainable operations practices over the next 10 years. 
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Goal 1.0 Reduce greenhouse gas and diesel 
particulate air emissions 

Objective 1 .l: Implement plans for greater energy 
efficiency. 

Objective 1.2: Utilize renewable energy sources 

Objective 1.3: Reduce direct emissions of greenhouse 
gases from landfills and other facilities. 

Objective 1.4: Reduce diesel particulate emissions in 
existing trucks, barges and rolling stock through best 
available control technology. 

Objective 1.5: Implement long-haul transportation and 
collection alternatives where feasible. 

Options for realizing these objectives may include: 
choosing renewable energy options (both in daily 
operations and in the procurement of new contracts); 
impiernenting new energy audit and efficiency programs 
to ensure incorporation of the most energy-efficient 
practices available; and converting facility rolling stock, 
coilection vehicles and transport equipment to ultra- 
low-sulfur fuels and incorporating the cleanest exhaust 
technology available. 

Goal 2.0 Reduce stormwater run-off Options for reaiizing this objective may include: 
employing best bio-swale systems; new oillwater 

Objective 2.1 : implement stormwater run-off mitigation separation technologies; active and passive filtration 
plans. systems; and best management practices for wash-down 

and water usage procedures. 

Goal 3.0 Reduce natural resource use 

Objective 3.1: Implement resource efficiency audit Options for realizing these objectives may include: 
recommendations. achieving higher-than-minimum recovery requiremenfs; 

Objective 3.2: implement sustainable purchasing policies, and implementing bid and procurement procedures that 

Objective 3.3: Reduce disposed waste. aliow for maximum sustainability options 

Goal 4.0 Reduce use and discharge of toxic 
materials 

Options for realizing this objective may include: 

Objective 4.1 : Implement toxics reduction and 
management plans. 

using non-toxic cleaning and industrial supplies, and 
developing education programs regarding proper 
product usage 

Goal 5.0 lmplement sustainability standards 
for facility construction and operation Options for reaiizlnq these cb,ect ves rnav include - 

bashg new facility site acquisition on the lowest 
Objective 5.1: Implement sustalnabiiity siandards for site environmental and social impacts asscciated with 
selection. site selection and facility deveioprnent; providing 
Objective 5.2: Require new cocstruction to meet the an information source for LEED or :€ED equivaient 
Leadership in Energy and Environmental Design (LEEC) program and product reseaick, for workshops and other 
or equivalent program standards. practical pgrposes; and underwriti~g the cost of GreerJ 
~ b ; ~ ~ t i ~ ~  5.3: provide incentives for existing fac;iities to Sus:ainaGie Bui!ding program certificatior through 
meet i iED or equivalent program standards. system fees. 
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Goal 6.0 Adopt best practices for customer 
and employee health and safety 

Objective 6.1 : Reduce injuries by automating operations Options for realizing these objectives inciude: reducing 
where effective. task redundancy associated with moderate to high 
Objective 6.2: Implement health and safety plans that employee injury and/or toxic exposure risk; and setting 
meet or exceed current minimum legal standards. safety standards above minimum requirements in the 

industry 

Goal 7.0 Provide training and education on 
implementing sustainability practices 

Objective 7 . i :  Train key regional waste industry 
employees, government waste reduction staff and 
political officials in adopted sustainability practices. 

Objective 7.2: Inform suppliers, contractors and 
customers o f  the adoption of sustainability goals and 
oractices. 

Options for realizing these objectives include: 
participating in training programs focused on 
sustainability that are designed to address business 
model concerns; learning peer-to-peer from businesses 
that have already adopted and successfully implemented 
sustainability practices; and developing and employing 
proposal and procurement standards to encourage 
standard evaluation criteria based on sustainability 
practices and programs adopted by others. 

Goal 8.0 Support a quality work life Options for realizing these objectives include: 
determining and implementing living wage 

Objective 8.1: Pay a living wage and benefits to all compensation levels for workers; encouraging employee 
workers. involvement in charitable giving and other community 

Objective 8.2: Promote community service. service projects; developing programs to "give back" 

Objective 8.3: Strive to employ a diverse work force. to the communities in which the facility or sewices - 
operates; and employing affirmative action principles in 
recruiting, hiring, training and promoting 

Goal 9.0 Employ sustainability values in Options for realizing these objectives include: providing 
seeking vendors and contractors guidance and criteria standards for vendor sustainability 

plans or practices; promoting training and education 
Objective 9.1: Request sustainability plans from potential programs to assist vendors in employing sustainable 
vendors and contractors. practices; and establishing affirmative purchasing policies 

Objective 9.2: Assist vendors and contractors in for local companies that are able to provide needed 
achieving sustainable practices. sewices. 

Objective 9.3: Support local vendors when feasible 

Monitoring and implementation methods 
Metro will establish and coordinate a sustainable operations work grocp of ool:cy acd technicai partic~pants, The 
work group wiii deveiop priorities and strategies for achieving the objectives, and wi!! ,epo.? on progress acnuaiiy to 
the Regional Solid Waste Advisory Committee and Metro Council. 
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Chapter VI 
Plan implementation 
This chapter describes the processes for Plan 
implementation, performance measurement and 
revision. 

A. Overview 
The RSWMP will enable the region to meet its waste 
reduction and sustainable operations goals and 
objectives, thereby conserving resources and improving 
solid waste management practices. 

Key factors guiding implementation and performance 
include: 

Ensuring coordination and cooperation among 
governments and the private sector. 

Allowing flexibility in developing solutions. 

Monitoring and evaluation of implementation 
strategies and programs. 

Using benchmarks and targets to measure 
performance. 

Implementing a process for corrective action and 
Plan revision. 

B. Roles 
The implementation program will ensure that 
recommended strategies and programs are put in place 
effectively. The following roles will be important to 
coordinated implementation efforts: 

MetroiLocal government annual work plans 
Annual work plans are the means by which Metro and 
local governments plan for the programs, projects and 
activities that implement the waste reduction elements 
of the Plan (see Appendix F for the process and schedule 
for the annual woi6 plans), The implementation process 
will allow the development of alternative programs 
where required by local conditions, if the alternative 
will perform at the same level as the recommended 
programs. 

Regional work groups 
Work groups involving Metro, local gavernments, DEQ 
and the private sector will include a standing group 
engaged in implementation and reporting on sustainabie 
aperations goals, as well as short-term groups that meet 
to study regimal proble?;~ and recommend poiicy or 

program options or changes, These work groups play an 
important role in ensuring realization of Plan goals. They 
may also assist in evaluating programs or recommending 
Plan revisions. 

Local government implementation efforts 
To fulfill the goals and objectives of the annual work 
plans, local government staff will manage collection 
franchises and set sewice rates, working together with 
elected officials, citizen advisory groups and waste 
haulers. 

Private sector effort 
The private sector will continue to develop and expand 
recycling and recovery services, as well as engaging in 
efforts to achieve sustainable operations. 

Metro implementation efforts 
Metro is responsible for coordinating and participating 
in various implementation efforts and ensuring that all 
such efforts: 

Maintain consistency with the Plan's vision, 
direction and recommended strategies, as well as 
with the State of Oregon's Integrated Resource 
and Solid Waste Management Plan. 

Demonstrate how Metro, local governments and 
the private sector each contribute to achieving the 
Plan's waste reduction efforts. 

Implement effective regional programs adapted to 
local conditions. 

Metro will conduct demonstration projects, special 
studies and other research designed to remove barriers 
to implemerting specific recommended or alternative 
strategies and programs. Metro is also responsible for 
assessing Plan performance. 

C. Annual waste reduction work plans 
Annual work plans developed by Metro and local 
governmerts are the primary means for ensuring that 
oasic waste reduc:ion services are provided, and for 
developing the specific programs and activities necessary 
to reach regional waste reduction goals. Annual work 
pians are deveiopea in cooperation iyiih :egional 
work groups and the Regional Soiid Waste Advisory 
Committee. 
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Basic services 
Local governments and Metro currently provide 
basic recycling collection and education services that 
generally exceed minimum state requirements. During 
the development of the annual work plan, Metro and 
local governments will review the status of these basic 
programs, and evaluate methods to improve services. 
ensuring continued compliance with minimum state 
requirements. Metro will continue to assist local 
governments in maintaining such programs. 

Regional program areas 
Within the annual work plan, regional work groups will 
develop programs and activities designed to achieve 
the waste reduction goals and objectives as specified 
in Chapter IV. Each year, the annual work plan will 
identify which sector or sectors to focus on: single-family 
residential, multi-family residential, business, building 
industry, commercial organics or perhaps other areas. 

These work plans will address the individual needs, 
barriers and particular circumstances affecting each 
sector and provide specific action steps, staffing and 
budgets for achieving the objectives of the Plan. This 
annual planning process allows for a flexible and rapid 
response to changing conditions. The process also 
enables the region to quickly phase out those programs 
or activities that prove less effective, and allows for 
shifting efforts and resources between areas as the need 
arises. 

implementation schedule 
Appendix G provides a timetable for the annual work 
plans. The table displays time periods in which each of 
the programs will be implemented. 

D. Sustainable operations workgroup 
implementation of goals and objectives 
The committee charged with development of the 
sustainable operations goals and objectives envisioned 
a coilaborative implementation strategy. Following 
adoption of the RSWMP. Metro will convene a standing 
work group of policy and technical participants to 
develop priorities and strategies for implementing the 
sustainable operations goals and objectives. Research 
wili identify actions or options that could De emp!oyed 
to achieve those targets, as well as their costs and 
benefits. 

Metro will establish and staff :he work group and 
prepare an annual report on the region's piegress 
toward these goals. 

E. Plan performance 
This section describes how regional waste reduction 
progress will be monitored and measured, as well as 
the methods for assessing programs and activities 
implemented under the Plan. The following approaches 
will guide these efforts: 

Use indicators that allow early identification of 
potential problems. 

Support continued development of simple, timely 
and consistent reporting systems. 

Require appropriate levels of information from local 
governments and the private sector. 

Measuring progress 
Historically, the regional waste reduction rate has been 
the primary benchmark of regional progress. This Plan 
continues an emphasis on that measure, but other 
means of assessing the solid waste system's performance 
(i.e., goals and objectives for sustainable operations) 
will be implemented and reported. In addition, the 
Plan is likely to be amended to incorporate a new set 
of numerical goals beyond the last benchmark year of 
2009. 

Table 6 in Chapter II shows the Plan's design to reach 
the 64% waste reduction goal through targeting efforts 
in the single-, multi-family, business, building industry 
and commercial organics sectors. The Plan will also 
monitor performance through per capita measures (for 
generation, disposal and recycling) and in terms of the 
waste reduction hierarchy (i.e., prevention, recycling, 
composting, energy recovery and disposal). 

Program monitoring and evaluation 
The programs and activities developed and implemented 
as part of the Metro and local government annual 
work plan are criticai to reaching regional goals and 
objectives. In recognition of that fact, implementation 
scheduies and monitoring and evaluation components 
are incorporated within the annual work plan. Using 
quaiitallve and quantitative measures, peiiiormance on 
the arnual work plan :s evaluated for both accountability 
and effectiveness. Tnese performance measures, 
coirbined with the annuai DEQ material recovery survey 
report, are used to assess prcgress and are reported to 
the Regional Soiid Waste Advisory Committee and Metro 
Council annually. 

is: the basic sewices provided ~ n d e r  the annual work 
pian, local gokernments' annuai reports document 
effcrts completed each year. The report details each 
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task's implementation date, as well as relevant status 
reports and results. These annual reports serve as the 
basis for monitoring the status of existing programs and 
progress with regard to the Plan, as well as required 
annual reporting to the Oregon DEQ. 

Additional program evaluations 
When more information is required regarding the 
efficiency and effectiveness of the programs designed to 
implement Plan recommendations, additional program 
evaluations will be conducted. Evaluations may also be 
performed when alternative policies or programs are 
proposed, or to examine how the regional system may 
operate better as a whole, (Studies of contamination 
issues at material recovery facilities are an example of 
such evaluations.) 

F. Alternative programs 
An alternative program is a solid waste management 
program or sewice proposed by a local government, 
which differs from that referenced by and implemented 
under the RSWMP. Alternative programs allow for 
flexibility in meeting Plan goals and objectives. 

An alternative program process will be employed when 
a local government proposes programs or services that 
would depart from: 

(a) The state Opportunity to Recycle requirements 
as specified under state law and requiring an 
approved alternative program from the DEQ; of 

ib) The regional service standard as described in 
Appendix H, Local government compliance with 
state recycling requirements and the regional 
service standard. 

Appendix I, Alternative programs - review and approval 
process - describes the process to be followed for 
evaluating and approving alternative programs. 

G. Plan compliance and enforcement 
The success of the Plan depends on maintaining 
cooperative working relatiorships among Metro, DEQ, 
local governments and the private sector. There may be 
occasions, bowever, when revlews or assessments reveal 
a lack of complia~ce or madequate contribution to 
achieving regional goats. 

Local goverrment compliance with tne Plan is primarily 
ensured through the annual work plan developed with 
Metro. Furding for local governments under this Pian ;s 
contingent upon receipt of sa;isfactory plans and reports 
from the local prid~ctions. 

All local jurisdictions are also required :o comply with 
the provisions set forth in state law (OAR 340-090- 
0040 and OR8 459A). Metro has been designated by 
the state as the agency to report on compliance for the 
region's three-county area. Local jurisdictions provide 
data to Metro to assist with this annual responsibility. 
As part of the annual work plan, local jurisdictions must 
provide documentation indicating they are continuing 
full implementation of the program elements required as 
part of the Opportunity to Recycle Act (OAR 340-090- 
0040 and ORS 459A). 

Metro will review annual reports for compliance with 
state law. Programs appearing to be out of compliance 
will be reviewed with the local jurisdiction. If not 
resolved satisfactorily, Metro will work to resolve the 
matter in conjunction with DEQ. In addition, Metro 
may amend Metro Code to include additional Plan 
enforcement provisions to deal with non-compliance 
issues as they may arise. 

H. Plan revisions 
The RSWMP is intended to allow sufficient flexibility for 
its implementation to adjust programs without needing 
to amend or revise the Plan itself. Measurements of 
regional progress, program monitoring and evaluation, 
and special evaluation studies will help determine if 
the Plan may require a mid-course correction. If it is 
uncertain whether a change requires an amendment, 
the issue will be discussed with the SWAC and/or Metro 
Council, and a consensus developed. 

Because the RSWMP includes policies and plans that 
affect diverse interests, amendments will be written 
through a cooperative process between Metro, cities, 
counties, solid waste industry representatives, citizens 
and other affected parties. As described above, the Plan 
will be monitored on an ongoing basis to determine if 
additional assessment is  required. !n addition, a five- 
year review will determine whether major revisions are 
needed. Revisions could include policy changes, major 
additions or changes to programs or amendments to 
ensure Plan uniformity and consistency. 

Proposed revisions can be ;nitiated by any interested 
party and will u~dergo review by Metro's Solid Waste 
& Recycling Department Director. if the Cirector 
determines a revision shodid be considered, it will be 
referred to the SWAC tor review and recommendation. 
A SWAC recommendation will ther be forwarded to the 
Metro Counci;. 
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Appendix A 
Key solid waste laws 

There are several state laws that help give perspective 
and direction to the activities in this Plan. 

The Oregon Bottle Bill. The Oregon legislature passed 
the Oregon Bottle Bill in 1971 and it took effect on 
October 1, 1972. This bottle bill was the fi rst of its kind 
in the nation. Its purpose was to reduce litter and divert 
all beer and carbonated beverage containers from the 
waste stream so that they could be reused or recycled. 
The bill requires that a refund be paid to any person 
who returns empty soft drink or beer bottles or cans to a 
retail store. 

1983 Opportunity to Recycle Act. The Opportunity to 
Recycle Act, passed by the Oregon legislature in 1983, 
was ground-breaking legislation that required: 

Residential on-route (curbside) recycling collection in 
cities of 4,000 or more people. 

Recycling at solid waste disposal sites. 

Education and promotion programs designed to 
make all Oregonians aware of opportunities to 
recycle and the reasons for recycling. 

Although Oregon already had an extensive recycling 
infrastructure, both private and public, before the 
passage of the act, the system was enhanced through 
this legislation. The recycling programs called for have 
been implemented throughout the state. 

1991 Oregon Recycling Act. In 1991, the Oregon 
legislature took recycling legislation a step further and 
passed the Oregon Recycling Act. Among other things, 
the Oregon Recycling Act established a recovery level 
goal of 50% by the year 2000. The Metro region was 
required to achieve a recovery level of 40% by 1995. 

The Oregon Recycling Act also mandated the 
development of a statewide solid waste plan by 1994 
and the performance of waste composition studies and 
required cities with a population greater than 10,000 
population and the Metro area to implement certain 
waste reduction practices. Certain materiais, such as 
whole tires and ieadacid batteries, were banned from 
iandfi Js. T+e act also specifi ed purchasing preferences 
by government agencies for materials bvith high 
percentages of recycled content and high degrees of 
reusabiiity/recyciabiiity. 

1997 2% Credits for Waste Prevention. The session 
produced a bill that provided a means of enabling local 
governments to obtain credit for more than just their 
recyc!ing programs. The program allows 2% credits for 
wastesheds such as Metro that establish and maintain 
programs in waste prevention, reuse and backyard 
composting. DEQ has established guidelines and 
evaluation criteria for wastesheds that allow them to 
earn up to 6% total credits toward their recovery goals 
for qualifying programs. 

2001 State and Wasteshed Goals. In 2001, although 
most of the wastesheds in the state were meeting their 
individual required recovery goals, DEQ confi rmed 
to the legislature that these accomplishments were 
nevertheless not going to produce a statewide recovery 
goal of 50%. The legislature responded with HB 3744 
(amending ORS 459.010) that set a statewide recovery 
goal of 45% for 2005 and 50% for 2009 and adjusted 
individual wasteshed goals. Metro's goal became 62% 
by 2005 and 64% by 2009 (these rates can include 
any credits received under the "2% waste prevention 
credits" program). 

The bill set out review procedures regarding the goal: 

If a wasteshed does not achieve its 2005 or 2009 waste 
recovery goal, the wasteshed shall conduct a technical 
review of existing policies or programs and determine 
revisions to meet the recovery goal. The department 
shall, upon the request of the wasteshed, assist in the 
technical review. The wasteshed may request, and may 
assist the department in conducting, a technical review 
to determine whether the wasteshed goal is valid (OR8 
450.01 0(6)(e)). 

In addition, HB 3744 established statewide waste 
generation goals: 

By 2005, there will be no annual increase in per 
capita municipal solid waste generation; 

By 2009, there will be no annual increase in total 
municipal solid waste generation. 

Metro's Solid Waste Obligations and Authorizations 
under State Law. in addition to tPe key solid waste 
laws noted above, Metro has addi:ional obligations a ~ d  
atdhorlzations related to solid waste management for 
the wasteshed. Oregon Revised Stawes (ORSj Chapter 
459 covers solid waste management administration 
roles, aisposa! si:es, hazardous waste management, 

Cina!ly, the act established minimum recycled-content 
requirements for pewsprint, relephone di:ectories, g!ass 
containers and r~gid plastic contairers ssld In Oregon enforcemert ano penaittes 

Regional Solid Waste 
Management Plan 

48 Appendicies 



OR8 459A covers reuse and recycling program 
requirements in the state. Oregon Administrative Rules 
(OAR) Chapter 340 sets out implementation standards, 
reporting requirements, recovery rate requirements, 
recovery rate calculation methods, etc. The following 
state law chapters and sections specifically pertain to the 
region's waste and toxicity reduction plans, policies and 
programs: 

OR8 459.055 
Prepare and adopt a waste reduction program. 

OR8 459.250 
Provide recycling collection at transfer stations. 

ORS 459.340 
implement the program required by 459.055 

ORS 459.413(1) 
Establish permanent HHW depots 

OR5 459.41 3(2) 
Encourage use of HHW collection. 

ORS 459A.010 
Require waste reduction program elements and 
reporting. 

ORS 459A.750 
School curriculum and teachers' guide components. 

OAR Chapter 340, Division 90 
Implementation standards & reporting requirements 

ORS 268.31 7(5)-(7) & 268.318 
Solid waste regulatory authority. 

ORS 268.390 
Functional planning authority. 

OR5 459.095 
Local government compliance with RSWMP 
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Appendix B 

Regional Disaster 
Debris Management 
Plan 
The Regional Disaster Debris Management Plan 
(RDDMP) is intended to enhance the preparedness of 
the Portland metropolitan area to deal with the removal 
and disposition of debris generated by a natural or 
human-caused disaster The RDDMP specifies goals 
and objectives for disaster debris removal and disposal. 
describing potential implementation strategies to ensure 
that disaster debris efforts are coordinated, efficient, 
effective, and environmentally sound. 

The RDDMP is based on seven principles: 

Ensure debris management efforts are coordinated 
and cooperative throughout the region. 

Manage disaster debris according to the federal and 
state-mandated hierarchy describing solid waste 
practices: 

Reduce Recover 
Reuse Landfill 
Recycle 

Use local resources for collection..recycling, and 
disposal before seeking outside assistance. 

Restore normal garbage collection and disposal as 
quickly as possible. 

Ensure accurate and organized debris and expense 
tracking systems. 

Manage disaster debris in a fiscally responsible 
manner that minimizes the econonlic impact of 
debris processing. 

Ensure the health and safety of the public and all 
~arties involved in debris management. 

Plan background 
The RDDMP is a component of the Regional Emergency 
Management Plan being developed by the Regional 
Emerge~cy Management Group (REMG), i h e  REMG 
was formed in 1994 though an !ntergovernmental 
Agreement among agencies in the five-county, bi-state 
PortlanWancouver metropolitan area. Tine purpose 
of REMG is to: 1) recommend policy and procedures 
on regional emergency management issues; 2) develop 
an ongo;ng, inter-jurisdict~onal trainirg and t.xerclse 
program; 3) establish mutual aid agreemerts :o 
ensJre effect~ve manageme-t of resou:c?s dumg dr. 

emergency; 4) coord~nate efforis in the region to obtain 
funding for emergency management matters; and 5) 
develop a regional emergency management plan. 

The REMG has two committees - a technical 
committee (REMTEC) comprises emergency 
management professionals and a policy advisory 
committee (REMPAC) that includes an elected or 
appointed official from each of the signatory agencies. 

The RDDMP is also part of the Regional Solid Waste 
Management Plan (RSWMP). The RSWMP is the 
document that gives the Portland metropolitan 
region (encompassing Washington, Multnomah and 
Clackamas counties) direction for meeting solid waste 
objectives through 2017. 

Plan development process 
In 1995, the disaster debris removal subcommittee 
of REMTEC created a disaster debris management 
goal and five objectives. The goal and objectives 
were adopted by the Metro Council and included 
in the 1995-2005 RSWMP, sewing as the guide for 
development of the RDDMP 

In Januaq 1996, a task force of local government 
officials and private sector interests was formed. The 
task force met monthly over a nine-month period 
to develop the RDDMP. The resulting plan provided 
guidelines and recommendations for management 
of disaster debris. However, the Plan did not 
define the actions or details that need to occur in a 
debris management program, nor did it outline the 
responsibilities of Metro and other local governments 
in the disaster debris management process. Metro 
Council adopted the plan in May 1997. 

in 2004, the disaster debris advisory group of local 
government officials and private sector interests was 
reconvened for the purpose of updating the :997 
RDCM' The Regional Disaster Debris Management 
Advisory Group met several times over a three-month 
period, compieting its work in !uly 2004. The resuit of 
the group3 effort was a policy document that created 
a framework for preparing a separate operational plan 
to define the actions and responsibilities 3f the various 
parties lnvoived in debris rnanageEent. 
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Throughout both the 1995 and 2004 planning 
processes. REMTEC, the Solid Waste Advisory Committee 
(SWAC), the Metro Council, local governments, Oregon's 
Office of Emergency Management (OEM), and the U.S. 
Army Corps of Engineers (USACE) were kept apprised 
of the Plan's contents and progress, and were asked 
to comment on the drafts of the task force's work. A 
final draft of the RDDMP was also sent for review and 
comment to neighborhood associations, haulers, and 
other interested parties. 

Next steps: The RDDMP sets policy direaion, but 
doesn't define the actions or details that need to occur 
within a debris management program. Instead, the 
RDDMP calls for the development and maintenance 
of a separate operational plan to define the actions of 
the different parties involved in debris management. 
Without the operations plan, the RDDMP by itself 
provides little actual guidance to the region's emergency 
managers to ensure that the debris is managed in 
accordance with the principles and objectives described 
in this document and the RSWMP. 

Metro's role in disaster debris planning 
Metro is responsible for solid waste planning within 
the tri-county region of Washington, Multnomah, and 
Clackamas counties. 

Metro's authority t6  develop the RSWMP derives in 
part from ORS 459.017(b), which states that "local 
government units have primary responsibility for 
planning for solid waste management." Metro was 
designated as the local government unit responsible for 
solid waste planning for the local area under State of 
Oregon Executive Order 78-16. The RSWMP was also 
created, in part, to address a requirement under ORS 
459.055 and ORS 459.340 that Metro develop and 
implement a waste reduction program. 

The RDDMP was developed and is included within the 
RSWMP to ensure that debris management activities 
after a disaster are effectively coordinated and address 
the waste management hierarchy. Consistent with 
ORS 401.015 to 401.105, 401.260 to 401,325, and 
ORS 401.355 to 401.580. The RDDMP plans for 
:he management of disaster debris at the local level, 
requesting state and/or federal assistance when 
:he appropriate response to ar event is beyond the 
capability of the local governments to manage the 
event, The operational plan being developed under the 
policy gbidance of tne R33MP will incl~de appropriate 

intergovernmental agreements between Metro and cities 
and counties within the region to help ensure that debris 
activities are coordinated and effective. 

Consistency with other plans 
The RDDMP is consistent ,with disaster debris 
management plans adopted by counties within the tri- 
county metropolitan area and with the State of Oregon's 
Emergency Operations Plan. The RDDMP is also 
consistent with and embraces the incident management 
principles outlined in the National Response Plan (NRP) ' 

and the National Incident Management System (NIMS). 

The NRP was adopted by the Federal Government 
in 2004 to "integrate Federal Government domestic 
prevention, preparedness, response, and recovery plans 
into one all-discipline, all-hazards plan" under the 
authority of the Secretary of Homeland Security. The 
NIMS provides a consistent nationwide framework 
to standardize incident management practices and 
procedures. It integrates existing best practices 
into a nationwide approach that is applicable at all 
jurisdictional levels and across functional disciplines in 
an all-hazards context. A key aspect of the NIMS is its 
adoption of the lncident Command System (ICS) as the 
standard model for incident management. 
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Definition of terms and acronyms used 
in this plan 
Acronyms 
CBRNE Chemical, biological, radiological, nuclear or 

explosive 

CEG Conditionally Exempt Generator 

DEQ Oregon Department of Environmental 
Quality 

EOC Emergency Operations Center 

E PA U.S. Environmental Protection Agency 

ESF3 Essential Support Function #3, Public Works 
and Engineering 

ESFLG Essential Support Function Leaders Group 

ETR Emergency Transportation Routes 

FEMA Federal Emergency Management Agency 

ICS Incident Command System 

JFO Joint Field Office 

JlC Joint Information Center 

MRF Materials Recovery Facility 

NIMS National Incident Management System 

ODOT Oregon Department of Transportation 

OEM Oregon Emergency Management 

RDCC Regional Debris Coordination Center 

RDDMAG Regional Disaster Debris Management 
Advisory Group 

RElC Regional Information Coordinator 

REMG Regional Emergency Management Group 

USACE U.S. Army Corps of Engineers 

WDES Washington Department of Emergency 
Services 

Terms 
Stafford Act 
Provides the federal authority for FEMA's role in 
managing federal disaster assistance including 
Coordinating the Presidential deciaration process; 
helping assess damage after a disaster; evaluating 
a governor's request for assistance; working with 
state and local governments in a joint partnership :o 
implement the various assistance programs; coordinating 
The activities of federal agercies and volunteer 
organ~zations; and managing the President's disaster 
:diet fma.  

Regional Solid Waste 
Vanagement Plan 

Emergency 
Any natural or human-caused situation that results 
in or may result in substantial injury or harm to the 
population, or substantial damage to or loss of property 
As defined by the Stafford Act, an emergency is any 
occasion or instance for which, in the determination 
of the President, Federal assistance is needed to 
supplement state and local efforts and capabilities to 
save lives and to protect property, public health and 
safety. 

Major disaster 
As defined under the Stafford Act, "any natural 
catastrophe or, regardless of cause, any fire, flood or 
explosion in any part of the United States, which in 
the determination of the President causes damage of 
sufficient severity and magnitude to warrant major 
disaster assistance under the Act to supplement 
the efforts and available resources of states, local 
governments and disaster relief organizations in 
alleviating the damage, loss, hardship or suffering 
caused thereby." 

Life cycle of an incident 
Emergency response phase 
The period following the onset of disaster, which is 
dominated by immediate reactions to eminent threats. 
Response activities include the immediate and short- 
term actions to preserve life, property, environment. 
and the social, economic and political structure of the 
community. 

Emergency recovery phase 
The period in which a community restores services 
and rebuilds facilities after a disaster. Recovery 
involves actions needed to help individuals and 
communities return to normal. Recovery programs 
are designed to assist victims and their families, 
restore institutions to sustain economic growth 
and confidence, rebuild destroyed property and 
reconstitute government operations and sewices. 
These actions often extend long after the incident 
itself. Recovery programs include mitigation 
components designed to avoid damage from future 
inciden:~. 

Preparedness 
Under the NEMS, preparedness encompasses the 
full range of deliberate, critical tasks and activities 
necessary to build, sustain and improve the 
cperational capability to prevent, protect against, 
respond to and recover from domestic incidents. 
Preparedness involves actions To enhance readi?ess 
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and the ability to quickly and effectively respond 
to a potential incident. Preparedness also includes 
procedures to share information and disseminate 
timely notifications, warnings and alerts. 

Prevention and mitigation 
Actions taken to interdict, disrupt, preempt, avert 
or minimize a potential incident. This includes 
Homeland Security and law enforcement efforts 
to prevent terrorist attacks and hazard mitigation 
measures to save lives and protect property from 
the impacts of natural disasters and other events. 
Includes long-term activities to minimize the 
potentially adverse effects of future disasters in 
affected areas. 

Joint information center (JIC) 
Established to coordinate the federal public information 
activities on-scene, the JIC is the central point for 
all news media at the scene of the incident. Public 
information officials from all participating federal 
agencies should collocate at the JIC. Public information 
officials from participating state and local agencies also 
may coilocate at the JlC. 

Regional debris coordination center (RDCC) 
A center established to coordinate the flow of 
information among emergency managers and the 
public about debris management. The RDCC will 
provide a pre-planned method of determining regional 
debris needs and priorities as each event develops, 
communicating with responding agencies and ensuring 
that regional recovery efforts are in line with established 
solid waste recycling and disposal goals, public safety 
needs, financial assistance to communities, and in 
accordance with FEMA disaster debris public assistance 
reimbursement requirements. 

Conditionally exempt generator (CEG) 
Any non-household generator of hazardous waste, 
including businesses, government agencies, nonprofit 
organizations, etc, that generates less than 220 pounds 
of hazardous waste per month and complies with other 
federal and state requirements to n'aintain CEG statas. 

Exempt hazardous waste 
Any upwanted hazardous products not subject to foil 
regulation under Oregon ana tederal hazardous waste 
laws 

US. waste management hierarchy 
The Environrnentai Protection Agency (EPA) and Oregon 
solid waste management hierarchy: Reduce, Reuse. 
Secycle, %?cover, ;a!-'dfiil. 
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Putrescibles 
Matter that rots or decays, such as food waste. 

Putrescible surge 
Occurs after a disaster, when people throw away food 
and other putresclble material stored in freezers and 
refrigerators after electrical power has been interrupted 
for an extended period. 

Universal waste 
A relatively new category of hazardous waste, formerly 
fuily regulated, but now subject to less stringent disposal 
regulations promulgated by the U.S. EPA in May 1995. 
Includes batteries, mercury-containing thermostats 
pesticides, and (in Oregon) fluorescent light tubes. 

Local government debris removal coordinator 
Person designated by each city or county to coordinate 
that jurisdiction's management of disaster debris. 

National response plan 
A consistent, nationwide framework to standardize 
incident management practices and procedures. 

Types of disasters 
Although this plan is written for both large and small 
disasters (whether natural or human-caused), for the 
purposes of this plan, three types of emergencies require 
different levels of debris management programs and 
inter-agency coordination. The following descriptions 
are used to illustrate the general differences among 
normal day-to-day garbage flows and these three levels. 
(Please see the Disaster Debris Management Operations 
Plan for more information on trigger points, chain of 
command, individual roles and responsibilities and 
methods used to deliver programs and information.) 

Normal operations 
Examples 
Households or businesses set out waste and recycling in 
containers ranging from 20 gallons to 40 cubic yards. 
Additionally, a lesser quantity of waste and recycling 
is self-hauled by generators to recycling, composting, 
and solid waste facilities, as well as landfills. Over 100 
recyciing and compostiq factlitles operate in the Metro 
region. 

Flow of debris 
Waste and recycling is collected by a commercial 
garbage hauler or mdependent recycler. Depending 
sn what part of the Metro region tbe customer is in, 
the haulers are elther "free market" or franchised by a 
city or county. Collected waste may be hadled to the 
c!osest MRF, garbage transfer statlop 3r a local dry waste 
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landfill. Recycling is delivered to a source-separated 
recycler or a MRF, where the recyclables are sorted. The 
customer pays for the full cost of collection, recycling or 
disposal services. 

Command and control 
State law lays out some of the required recycling 
opportunities. Cities and counties administer the 
franchise agreements with private haulers in franchised 
areas. Metro operates two waste transfer stations. 
and transports waste to the Columbia Ridge Landfill in 
Eastern Oregon. Landfills and MRFs are regulated by 
DEQ and Metro. Metro also licenses certain types of 
recycling and composting facilities. 

Level 1 
Trigger Point 
Declaration or anticipation of a declaration of a disaster 
by an authorized official of a city or county within the 
Metro boundary, without a governor-declared state of 
emergency or a residentially declared disaster. 

Examples 
Minor earthquake, silver thaw event, trees downed by 
microburst type of windstorm. 

Examples of possible debris programs 
Limited- or short-term special city- or county-sponsored 
collections or special drop sites, information given to 
affected citizens. Debris collection and management 
handled by local staff with local resources. 

Flow of debris 
Other than a small increase in volume, the flow of debris 
will be little different than normal operations. 

collections, or special drop sites and information to 
affected citizens. Debris collection and processing costs 
could overwhelm local resources. Metro may provide 
monetary assistance and/or reduce disaster debris 
recycling or disposai fees, and may open temporary 
debris sorting or reload facilities. 

Flow of debris 
Other than volume increases, no significant difference 
from normal day-to-day operations. Debris is likely to 
go to the same solid waste facilities and landfills, or 
be stored for short periods of time before recycling or 
disposal. 

Command and control 
Management of disaster response and recovery actions 
is still primarily under the control and direction of 
individual affected cities, districts and counties, generally 
exercised through on-scene incident commanders and 
local EOCs operated under the incident command 
system. State agencies may be responding to their own 
incidents while supporting local government missions. A 
greater degree of regional coordination is required, and 
coordination of resource and mission requests from local 
jurisdictions will take place at both state and regional 
levels. In extraordinary circumstances, the Governor may 
choose to assert direct control of certain local resources 
and assume command of certain normally local activities. 

Level 3 
Trigger point 
Presidential declaration or anticipation of a declaration 
of a disaster area in one or more of the region's three 
counties. 

Command and control Examples 
Management of disaster response and recovery actions Extensive flooding, Cascadia subduction zone 
is under the control and direction of individual affected earthquake, (Note: Cascadia subduction zone is a 
cities, districts, and counties, exercised either through very long, sloping fault stretching from mid-Vancouver 
individual agencies acting in their areas of responsibility 

to Northern California. Because of the extensive 
and/or through local EOCs operated under the incident fault area, the Cascadia Subduction Lone could produce 
command system. Only limited regional coordination is a large earthquake, magnitude 9.0 or greater, if rupture 
required. occurred over its whole area.) 

Level 2 
Trigger point 
Gubernatorial declaration or anticipation ;?f a declaration 
of a state of emergency in one or more of the regcon's 
three coiinties (Washington, Multnomah, Clac~amasj. 

Examples 
Moderate earthquake. 1 CO-year flood. 

Examples of possible debris programs 
Longer-term special city- or county-sponsored 

Examples of possible debris programs 
Special, longer-term city-county- or GSACE may establish 
a m~ssion to work with the local jurisdiction in charge 
to run collections or spec~al drop sites. Extensive 
information to affected citizens. Possible Metro 
monetary assistance coordinated with FEMA assistance 
and reduced disaster debris recycling or disposal fees at 
collec?ion ceQters. Debr~s collection and precessing costs 
very l i~ely to overwhelm local and regiona! reseurces. 
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Flow of Debris 
Likely to be drastically different than normal operations. 
Debris is likely to go to different solid waste facilities 
and landfills or be stored for long periods of time before 
being recycled or disposed. 

Command and Control 
Although local jurisdictions retain responsibility for 
directing disaster response and recovery actions within 
their boundaries, coordination demands are greatly 
increased due both to the overwhelming nature of the 
event and to the influx of federal and state resources 
requiring management. The typical national model 
calls for local resources (county/city/district) to be 
supplemented by state resources and federal resources 
acting generally to perform missions requested by the 
local jurisdiction or the state. In the Metro region, an 
additional level of government exists, with jurisdiction 
over regional aspects of disaster debris management. 
In a Level 3 event, Metro and the Regional Debris 
Coordination Center might be expected to provide 
coordination between cityfcounty activities and 
stateifederal activities, including establishing debris 
management missions to be performed by USACE, and 
ensuring effective and efficient use of regional resources 
including local hauling, and disposal resources. 

Roles of participants involved in 
disaster debris management 
The detailed roles, responsibilities, authorities and 
reporting requirements of all of the public and private 
parties involved in managing disaster debris vary based 
on the type and severity of the disaster. Elaboration on 
this kind of information will be available through the 
companion document to the RDDMP, the Disaster Debris 
Management Operations Plan. in late 2007. 

Disaster debris management goal 
In the event of a major natural or human-caused disaster 
such as an earthquake, windstorm, flood or homeland 
security incident, the regional solid waste system is 
prepared to quickly restore delivery of normal refuse 
services. The system has the capability of removing, 
sorting, reusing, recycling, and disposing of potentiaily 
enormous amounts of debris. 

Ob!ec!ive 1.0. Ensure the coordination, communiiat~on 
and commitment of local, state and federal governments 
and the private sector. 

0bject:ve 2.0. Develop a ~ d  provide both accurate 
and reliab'e information to use to predict the types 
and ouantites of debris fro* a disaster event aqa 

information about the resources available for responding 
to and recovering from disasters. 

Objective 3.0. Develop an emergency response phase 
plan that coordinates emergency debris management 
services and maximizes public health and safety. 

Objective 4.0. Develop a recovery phase plan that 
maximizes the amounts of materials recovered and 
recycled, and minimizes potential environmental 
impacts. 

Objective 5.0. Provide for flexible fiscal and financial 
arrangements that promote efficient and effective 
implementation of response and recovery plans. 

Objective 64.0. Ensure that disaster debris resulting 
from a homeland security incident is managed in such 
a way to identify and preserve potential crime scene 
evidence. 

Objective 1.0 - Ensure that debris 
management efforts are coordinated 
Develop and maintain a working group of emergency 
managers, local government solid waste staff, solid 
waste haulers and other parties to coordinate the 
activities of the public and private entities involved in 
disaster debris management. 

Key concept and approach 
Properly coordinated disaster debris management efforts 
will be critical to ensure that those efforts are orderly, 
efficient and effective. 

Key elements 
Create a Disaster Debris Operations Plan in 
cooperation with all of the public and private 
entities involved in regional disaster debris 
management. This Operations Plan describes 
the roles and responsibilities for the parties 
invoived and the timing for delivery of the key 
components listed, The Operations Plan is a 
companion document to :he RDDMP and is 
being created by the Regional Disaster Debris 
Management Task Force. 

Create a process and schedule by which the 
iieyiocal Disaster Debris Management Advisory 
Group w i l  meet, for the purpose of creating and 
rna~ntaining the Disaster Debris Management 
Operat~cns Pian. (The advisory grobp contains 
members of REMG, soiid waste and recycling 
!ocal government, and ha~l ing indus:ry 
representatives.: 
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c) Develop standard operating procedures and job 
descriptions for tne staff who will operate the 
RDCC. 

3) Prepare mutual aid agreements among local 
governments as necessary 

Roles and responsibilities 
The D~saster Debris Management Operat~ons Plan, 
a companion document to the Regional Disaster 

. Debris Management Plan, will describe the roles and 
responsibilities for the parties involved and the timing 
for delivery of the key elements listed 

Objective 2.0 - Develop strategies for 
sharing and disseminating information 
Ensure that current and usable informat~on is available 
to plan and implement disaster debris removal 

Key concept and approach 
To plan for and implement disaster debris removal 
activities, certain information must be available to those 
involved in these activities. it is also important that this 
information is updated regularly. 

Confusion is the common denominator of disasters. 
The havoc and destruction caused by a major disaster 
creates conditions that make confusion inevitable. Basic 
necessities of life - water, food, and shelter - may be 
difficult or impossible to obtain; utility services may be 
disrupted or destroyed; streets may be filled with debris, 
making travel slow and hazardous; and the emotions of 
citizens and officials may be taxed to the breaking point. 

Among the many demands created by disaster 
conditions, government agencies should be prepared 
to tell the community when, where, and how garbage 
collection will resume, as well as to provide special 
instructions for collecting, sorting, reporting and 
processing disaster debris. 

Key elements 
a) Inventory regional solid waste disposal, recycling 

and processing facilities, ~ncluding location, 
storage, processmg, and market capacities, and 
material specificat~ons 

b) Assess capacity of regional markets to absoro 
recyclables produced by recovery activities, 
'including market specifications. 

ci Predict debris tonnage, by geographical area 
and t'tpe of dews 

d) Inventory potential temporary debris disposal 
sites aroufid the ,eglo? 

e) Predict the need for Metro hazardous waste 
management services. 

f) Develop real-time assessment of system capacity 
for debris removal. 

g) Create a process for updating contact 
information for city, county, state, and federal 
emergency management and debris removal 
staff. 

Roles and responsibilities 
The Disaster Debris Management Operations Plan, 
a companion document to the Regional Disaster 
Debris Management Plan, will describe the roles and 
responsibilities for the parties involved and the timing for 
delivery of the key elements listed. 

Objective 3.0 - Develop emergency 
response phase strategies 
The emergency response phase coordinates and 
mobilizes resources and efforts, with the priority on 
immediate services that will preserve life, safety and 
public health. 

Key concept and approach 
In order for disaster debris management programs to 
be ready to rollout following a disaster, the majority of 
the planning and interagency coordination, including 
drills and exercises, should occur during peacetime, well 
in advance of any actual emergency situation. During 
the time period when responders' efforts are focused 
on life, safety, and health issues, the parties responsible 
for planning debris removal have a limited window of 
opportunity to gather data and fine-tune how debris 
management programs will be implemented. The 
response phase can last anywhere from two hours for 
small emergencies, to two weeks or more in major 
disasters. During this time period, a response strategy 
should be finalized that would mobiiize resources, 
including executing contracts for debris removal. 
Priorities established for the removal of putrescible surge 
and debris in critical areas of the community, such as 
emergency transportation corridors. 

Key elements 
a! Desgnate Metro and local government dewis 

removal ioordinators 

b) Develop a iegionally coordinated plan for the 
gathering and dissemina::on of information. 

C) Define ?he activities of and activate and staff the 
Regional Cebris Coordination ientec 
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d) Develop criteria to determine the extent of 
need and the degree to which regional or local 
response is required. 

e) Execute contracts with haulers and contractors 
responsible for initial work, until local resources 
are exhausted. 

f) Execute intergovernmental agreements and 
mutual aid agreements as required, e.g., 
between haulers and/or governments. 

g) Recommend that franchise agreements inclbde 
a description of the triggers and the process 
for the suspension of the standard franchise 
agreement in a disaster situation 

h) Develop criteria for the prioritization of cleanup 
areas. 

i) Deveiop criteria for the selection of properties 
that may be appropriate places to stage debris 
collection, recycling, processing, reload or 
disposal, Identify potential debris sites and 
make financial arrangements with owners of 
potential sites. 

j) Work with local, state and federal agencies to 
identify and find mutually agreeable solutions 
to potential conflicts between proposed disaster 
debris management programs and existing solid 
waste and environmental protection system 
conditions. (Examples include hauler franchise 
agreements/boundaries; Metro Designated 
Facility Agreements; Metro Non-System License 
Agreements; Metro solid waste facility licenses 
or franchises; the need to collect Metro, city, 
county or state feedtaxes on disaster debris tons 
disposed; DEQ landfill permitting; air or water 
quality discharge permitting; open burning 
regulations; Federal Endangered Species Act 
requirements; and the Marine Protection. 
Research and Sanctuaries Act.) 

k) Update and track tl-e real-tfme operat~onal 
status of the designated emergency 
transportation routes throughout the region in 
order to manage resources during the disaster 
recovery process 

Roles and responsibilities 
The Disaster Debris Managemer~t Operations Plan, 
a companion document to the Reqional Disaster 
Debris Management Pian, will oesc:ibe the roles and 
responsibilities for the parties involved and the timing for 
deiivery of the ~ e y  e'erenrs isted. 
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Objective 4.0 - Develop emergency 
recovery phase strategies 
The emergency recovery phase is generally defined 
as the period in which a community restores 
services and rebuilds after a disaster. Disaster debris 
management efforts in the recovery phase should 
minimize environmental impacts to the greatest extent 
possible and be handled according to the solid waste 
management hierarchy (reduce, reuse, recycle, recover, 
iandfiilj. The duration of the recovery phase varies 
depending on the disaster; it may take weeks, months or 
years. 

During the early part of the recovery phase, the 
importance of disaster debris management activities 
moves to the forefront. People are concerned with 
getting rid of the debris material that resulted from 
the disaster, and getting on with the process of 
rebuilding. Recovery phase strategies are designed to 
help jurisdictions make the process of managing disaster 
debris more efficient and effective, and to give them the 
information and the tools they may need to make better 
decisions. 

Key concept and approach 
Debris disposition should be handled in an efficient, 
orderly and cost-effective manner that minimizes 
adverse environmental impacts. respects the solid waste 
management hierarchy and supports overall health 
and safety efforts. To ensure that equipment, labor 
and services are supplied efficiently and cost effectively, 
existing local resources used to manage disaster debris 
should be used in accordance with the solid waste 
hierarchy. State and federai resources will oniy be 
utilized once local resources are exhausted. 

Key elements 
a) Develop guidelines for removal of debris 

from residential, commercial and government 
properties consistent with the solid waste 
management hierarchy - reduce, reuse, 
recycle, recover, landfill - whiie balancing the 
preservation of health and safety and the 
environment. 

b) Coordinate rcuiti-~urisdictional debris clearing 
efforts. 

C) Continue efforts to mobilize local resources 
by executing contracts w!th haulers and 
coi~trairors 

d) Create d!sas:er debris removal contracts tnat 
include language requiring recyciing and 
prescribing recycling methoos and ;ocations. 
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e) Develop guidelines to manage and operate 
temporary drop-off, reload, recycling, 
processing, or disposal sites. 

f) Develop strategies to mitigate the surge of 
putrescible. 

g) Develop guidelines to properly collect and 
process or dispose exempt hazardous waste 

h) Develop a process for business and household 
cleanup efforts including a plan that defines 
the process, time limits, requirements and 
restrictions. 

i) Develop contingency procedures to collect, sort, 
recycle and dispose of debris in the event that 
usual options are unavailable. 

j) Develop guidelines to prevent and control illegal 
dumping. 

k) Develop guidelines for the use of burning or 
ocean dumping as a disposal option. 

Roles and responsibilities 
The Disaster Debris Management Operations Plan, 
a companion document to the Regional Disaster 
Debris Management Plan, will describe the roles and 
responsibilities for the parties involved and the timing for 
delivery of the key elements listed. 

Objective 5.0 - Develop fiscallfinancial 
arrangements 
Ensure that disaster debris management activities will be 
properly and efficiently funded, through coordination 
among public agencies and the private sector. Ensure 
compliance with all applicable federal, state and local 
disaster assistance requirements and proper accounting 
procedures. 

Key concept and approach 
The communication and coordination of disaster debris 
management efforts between and among jurisdictions 
and pertinent agencies is important to ensure that 
efforts are not duplicated and that recordkeeping is 
accurate. These and similar types of problems can strain 
rescurces, impair the ability to be reimbursed by FEMA. 
ano potentially jeopardize other sources of fundirg. 

Key elements 
Develop regionally coordinated systems and procedures 
for the following: 

Tracking system for disaster debris management 
expenses, including collection, hauling and 
processing and/or disposal costs incurred. 

Trackrng system for disaster debris tons recycled, 
processed, andlor disposed at each facility in the 
region 

Contingency procedures for fee collection at public 
and private solid waste facilities. 

Fraud control procedures. 

Contract language that protects Metro and local 
governments from legal liability resulting from 
illegally dumped or uncollected disaster debris. 

Mitigation plan to minimize future costs for 
disaster debris collection and disposal. 

Standard form contracts for facilities, contractors 
and haulers that establish scope and schedule 
of work, contract price and payment methods, 
obligations, etc. 

Roles and responsibilities 
The Disaster Debris Management Operations Plan, 
a companion document to the Regional Disaster 
Debris Management Plan, will describe the roles and 
responsibilities for the parties involved and the timing for 
delivery of the key elements listed. 

Objective 6.0 - Ensure preservation of 
crime scene evidence 
The events of September 11, 2001 changed the way 
in which emergency managers view and manage solid 
waste resulting from a terrorist attack or suspected 
terrorist attack. Preserving the integrity of and 
documenting the chain of custody for several thousand 
tons of debristevidence requires that soiid waste and 
recycling staff, haulers, and anyone else who touches 
the debris have a plan and coordinate their activities 
much more closely with emergency managers and law 
enforcement officials. 
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Key concept and approach 
The communication and coordination of disaster debris 
handling from a chemical, biological, radiological. 
nuclear or explosive incident needs to be well- 
coordinated among all parties who will come in contact 
with the debris. The management strategy for this type 
of event will likely require larger staging and sorting 
areas, with less emphasis on volume, speed and material 
recovery, and more space for law enforcement staff to 
sort, collect, warehouse and take possession of potential 
evidence. 

Key elements 
a) lnlvite law enforcement officials to participate 

in the Disaster Debris Management Advisory 
Group to share with the task force the 
requirements for preserving crime scene 
evidence. 

b) Coordinate debris removal activities with local, 
state and federal law enforcement agencies to 
get their recommendations on the sections of 
the Disaster Debris Management Operations 
Plan that relate to crime scene evidence. 

C) Create standard operating procedures for 
tracking and handling debris from several 
different scenarios of CBRNE incidents. 

d) Create procedures to ensure that the 
information on crime scene presewation in the 
Disaster Debris Management Operations Plan 
remains current. 

Roles and responsibilities 
The Disaster Debris Management Operations Plan, 
a companion document to the Regional Disaster 
Debris Management Plan, will describe the roles and 
responsibilities for the parties involved and the timing for 
delivery of the key elements listed. 
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Appendix A -Conditions for Metro Regional Disaster Debris Disposal Assistance 

EXECUTIVE ORDER NO. 67 

EFFECTIVE DATE: March 28, 1997 

SUBJECT. CONDITIONS FOR METRO REGIOMAL DISASTER DEBRIS DiSPCSAL ASSISTANCE 

PURPOSE: 

The purpose of this Executive Order is to identify the conditions under which Metro will provide regional disaster 
debris disposal assistance. No formal criteria currently exist to guide Metro on the level of response to events that 
generate substantial amounts of debris in short periods of time. In the past, this has hindered the timely coordination 
of response among local governments, haulers, and residents in the region. It has also caused delays in Metro's ability 
to provide assistance. 

The criteria in this Executive Order will be followed by Metro in the event of a disaster or other emergency that 
produces a substantial amount of debris. These criteria are to be incorporated into a set of standard operating 
procedutes for rnariaging emergencies by Regional Solid 'Waste and Recycling (SLZI&R) as those procedures are 
developed. 

CONDITIONS FOR METRO REGIONAL DISASTER DEBRIS DISPOSAL ASSISTANCE 

Metro desires to provide assistance for disaster debris disposal to citizens and local governments in the region in 
order to help protect public safety, health, and welfare and to minimize the hardships created by natural or man 
made disasters that produce substantial amounts of debris. To enable Metro to provide this kind of assistance in a 
consistent and orderly manner, SW&R will be developing a set of standard operating procedures for emergency and 
disaster situations. These procedures will be used in conjunction with the Regional Disaster Debris Management Plan 
to guide and direct the decisions and actions of SW&R personnel during an emergency or disaster. When completed, 
the SW&R standard operating procedures will be incorporated into the Metro Emergency Operations Plan. 

Until these standard operating procedures have been developed, at least one of the following conditions must occur 
before Metro may initiate disaster debris assistance. Different conditions will trigger the different levels of response 
that are described below. If one or more of these conditions have been met, SW&R may immediately mobilize an 
appropriate response, as described below. Unless one or more of these conditions have been met, no Metro disaster 
debris assistance may be initiated without prior recommendation of the Executive Officer and approval of Metro 
Council. The conditions and appropriate responses are: 

I . Declaration of a disaster by an authorized official of a city or county within the Metro boundary. Without a 
governor declared state of emergency or presidential declared disaster, upon request by the official declaring 
the disaster, Metro response will be limited to non monetary assistance, such as provision of volunteers and 
information dissemination through Metro Recycling information. The response may involve re allocation or 
prioritization of work to address specific needs. 

2. Governor declaration of a state of emergency in one or more of the three counties in the Metro region 
(Washington, Multnomah, Clackamas). Metro response may include monetary assistance. The exact nature 
and level of the response is to be assessed at the time of the event and each event wi!! be assessed individually. 
Assistance efforts under a governor declared state of emergency may be less restrictive than #1, above, but will 
be more restrictive than under #3, below. 

3. Presidential declaration of a disaster area in one or more of the three coun:ies in the Metro region Washington, 
Multnomah. Clackamas). Metro response may inciude monetary assistance. i n e  exact nature and level of the 
response is to be assessed at ?he time of the event and each event wili be assessed indiv~dually Assistance 
efforts under a piesident~al declaration may be more aggressive than #1 or #2 above, due to the potential cf 
federal disaster reiief. 

When one or more of the above cor,di:!ons have triggered a response, ?he SW&R Director or his desig~ee wi!l meet 
ro determine the exact and ~mrnediate course of actlon SW&R should take. The ,n?ent is to allow SWLZR to be able ?o 
respond qdickiy and decisiveiy in these eveqts: SWELR management will take the first possible opportunity to br:ef the 
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Metro Executive Officer and Council on the specifics of the response. The Council must approve, and the Executive 
Officer must be consulted on commitments by Metro to long term responsibilities or major expenditures, or that 
conflict with the above criteria for Metro disaster debris assistance. 

Possible Services I Assistance Metro May Provide 

The particular services or assistance Metro may choose to provide if one or more of the above conditions are met 
should always be determined at the time of the event. Each disaster event will be different. The needs particular 
to that disaster will become apparent at that time, and solutions appropriate to those needs are to be explored. 
However, any assistance implemented by Metro should recognize and be consistent with the implications of the 
following: 

Services and assistance to the region's residents should be provided through a partnership between local 
governments and Metro. As outlined in the Regional Disaster Debris Management Plan (RDDMP), local 
governments have primary responsibility for the collection and hauling of waste in their jurisdictions and 
ensuring that that collection is appropriate and adequate. Metro has primary responsibility for ensuring safe 
and adequate disposal options. Metro and local governments should strive to provide collection, hauling, and 
disposal services for disaster debris that are cooperative, efficient, and work well as a system. 

Controlling fraud is an important element in any kind of assistance or service provision. Fraud is best 
controlled when all of the service providers Metro, local governments, haulers, and private disposal facilities 
work together to ensure that the guidelines established for assistance or services are abided by. Control of 
fraud is also aided by the existence of clear guidelines for the allocation of any government assistance funds. 

The Federal Emergency Management Agency (FEMA) has issued guidelines that it uses to reimburse local 
and state government agencies for debris removal. If a disaster is presidential-declared. thereby making 
FEMA assistance available, services and assistance offered by local and state governments for disaster debris 
must follow these guidelines if FEMA reimbursement is expected. In general. FEMA views debris removal 
from private property as the responsibility of the individual property owner aided by insurance settlements 
and assistance from volunteer agencies, FEMA assistance is not available to private property owners for this 
purpose. However, local or state governments may pick up and dispose of disaster related debris placed at 
the curb by those private individuals, as long as the service is carefully controlled with regard to extent and 
duration. Also, if the debris on private business and residential property is so widespread that public health, 
safety, or the economic recovery of the community is threatened, the actual removal of debris may be eligible 

ORDERED by the Executive Officer this - day o f  1997 

Mike Burton, Executive Office1 
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Executive Summary 

Background 
The Disposal System Planning Project (DSP) is a component of the Regional Solid Waste 
Management Plan update. The project will be completed in two phases. Phase 1 began in 
2005. Phase 2 is expected to begin in FY 2006-07. The primary purpose of Phase I is to 
answer the question: W t a t  is the best way to deliver safe, environmentally soundand cost-efiective 
disposal services to this region? An important component of this question is Metro's role in the 
disposal system. The primary purpose of Phase 2 will be to implement the decisions of 
Phase 1. 

Over time, the private solid waste industry has become more concentrated, both nationally 
and locally. Since 1998, Metro has recognized the public and political interests in relaxing its 
role as the primary provider of services, and has begun to franchise limited private transfer 
operations throughout the region for commercial haulers. Given growing pressure from 
transfer station interests within the industry to accelerate the pace of private facility 
authorizations, this project will take a step back and take a comprehensive look at what is 
the best course for the region as a whole for the long-run. 

Project Purpose 
The purpose of this transfer system ownership study is to analyze different transfer shztion 
ownership options to provide information for the Metro Council to decide what Metro's role should be 
in the disposal system. The analysis has four essential elements: 

1. The project team worked with the Council and various stakeholders to identify the 
criteria to be used for evaluating the quality of the disposal system-cost, material 
recovery, equity, flexibility, etc. 

2. The project team worked with stakeholders to construct different ownership options 
that address the transfer component of the regional solid waste system. Options 
investigated include public ownership of all transfer facilities, mixed public and private 
ownership, and a totally privately owned system. 

3. The ownership options were analyzed against the performance criteria listed above. 

4. Finally, the Metro Council will make a decision. A choice, for example, of a totally 
private system implies that Metro should ultimately exit the disposal business. The 
choice of a mixed public-private system, on the other hand, implies that Metro should 
remain in the business. The choice of a public system implies an increased role for Metro 
in the provision of transfer system services. 
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EXECUTIVE SUMMARY 

Approach 
The choice of system ownership option is dependent upon a number of factors that relate to 
the ultimate objeetives and values of the region's residents, businesses, and industry 
stakeholders. The Metro Council is responsible for making decisions about the transfer 
system that best meet these objectives and values. It is important to consider the 
environmental, social, and financial aspects of different system ownership options, and to be 
aware of risks that may need to be managed should changes to the current system be 
implemented. Thus, the analysis of different system ownership options was conducted from 
the following perspectives: 

Documentation and consideration of stakeholder Input 
0 Analysis of Metro solid waste system economics 

Definition of system options 
Value Modeling of non-monetary aspects of system options 
Economic analysis of system options 
Risk Assessment of system options 

Results and Conclusions 

Competition in the Metro Disposal System 
The Metro disposal system can be viewed as a series of inter-related elements: collection, 
transfer/processing, transportation, and disposal (waste reduction, recycling, and source. 
separated processing are not typically considered to be part of the disposal system). 
Economic theory and the results of the analysis of the system suggest the following 
conclusions about competition in the Metro disposal system: 

Collection: Commercial collection in the City of Portland is arranged by subscription 
i.e., multiple flrms compete for business in a competitive market. Residential collection, 
and commercial collection outside the City of Portland, is provided under a system of 
exclusive franchises. Thus, there is no competition for the majority of collection services 
in the Metro region. 

It is estimated that collection accounts for 81 percent of the total cost of residential 
disposal, and a very high percentage of the total cost of commercial disposal. As a 
result the greatest opportunity to inject competition into the Metro disposal system is in 
collection, which is the responsibility of local government and outside the control of 
Metro. 

Transfer/processing: A fundamental fact about transfer stations is that there is little 
competition in the provision of transfer/processing services regardless of whether these 
services are provided by the public or private sector. This occurs for a number of 
reasons. First, it is only economic to deliver waste to a facility relatively close to the 
collection route resulting in a type of "naturai geographic monopolv". Second, collection 
firms that are vertically integrated (i.e., they own transfer stations and/or landfills) gain 
an additional margin of profit by delivering waste to a station they own: it often makes 
economic sense for such firms to drive past a transfer station they don't own and 
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EXECUTIbE SUMNARY 

continue on to deliver waste at a station they do own. Finally, transfer and processing 
per-ton costs decline as more tons are received; this results in a seeming paradox in 
which prices paid for transfer can increase as more transfer stations are put in place. 

Metro injects one important element of competition into the transfer/processing market 
in the region by bidding out the operation of their stations. This heips lower the total 
cost of disposal for local governments that use the Metro transfer rate as a benchmark for 
establishing the disposal component of the collection rates charged by the franchised 
collection firms they regulate. 

Transportation: Transportation of waste from a transfer/processing facility to a disposal 
facility is generally done at competitive market prices. There are few barriers to entry 
and many trucking firms willing to compete for this business. Barge and rail transport 
also have the potential to be competitive with trucking for transportation of waste from 
Metro to distant landfills. 

e Disposal: At least 90 percent of the wet waste in the region is disposed of at a Waste 
Management landfill under the terms of a contract that was procured years ago using a 
competitive process in a market with few options for disposal. The price paid by Metro 
is equal to or lower than that paid by other jurisdictions in the Pacific Northwest that 
have long-term contracts for disposal at regional landfills. Today, however, there are 
multiple firms with regional landfills that would be interested in providing disposal 
services to Metro. It is possible that the disposal price paid by Metro is higher than the 
price it would pay in a competitive market for disposal, or if its disposal contract were 
re-bid. hktro is legally bound to this contract through 2014, and the contractor can 
extend the contract until 2019. After this contract expires, it is possible that Metro would 
realize a reduction in the price paid for disposal. 

Metro as Regulator and Competitor 
During the conversations with stakeholders conducted as part of this project, one concern 
expressed by private transfer station operators is that Metro is both their regulator and a 
competitor. This concern exists for a couple of reasons. First, as tons flow to private facilities 
rather than a Metro-owned facility, Metro's per-ton cost of transfer increases. The transfer 
station operators believe that this provides an incentive for Metro to limit the amount of wet 
waste delivered to the private stations thus limiting private sector growth and revenue- 
generating potential. Second, Metro establishes fees and taxes that must be paid by private 
facility owners: some private facility owners feel that those fees and taxes are too high. They 
particularly dislike paying for Metro general government and paying for certain services 
and costs associated with the Metro transfer stations. 

A very different perspective is held by the independent collection firms that were 
interviewed. They were of the unanimous opinion that there should be no private wet waste 
transfer stations in the region: their interests would be best served by a system in which 
Metro owns all transfer stations and disposal facilities. This is mainly because vertically 
integrated firms that provide collection and transfer and/or disposal services have a 
competitive advantage over firms that provide only collection services. The vertically 
integrated firms are both competitors and service providers to smaller independent firms. It 
is safe to conclude that continued Metro ownership of transfer stations will result in a 
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EXECUTIVE SUMMARY 

collection market that includes more small independent collection companies than would be 
the case if Metro did not own any transfer stations. 

The independent dry waste processing facility owners interviewed felt the Metro should 
continue to both own and regulate facilities. 

Surveys of both commercial and self-haul customers (households and businesses) indicated 
a high degree of satisfaction with the level of service provided by Metro. When asked 
where they would take waste should the Metro station they were using close, the majority 
of self-haul customers said they would use the other Metro facility or had no idea where 
they would go. 

Metro Disposal System Economics 
The analysis of the economics of the Metro solid waste system results in the following 
conclusions and recommendations: . The greatest potentiai for cost savings is in collection; which is outside Metro's control 

0 Metro rates are used in setting collection fees, which is good, particularly when Metro 
competitively procures transfer station operation services. This injects an important 
element of competition in a market that otherwise would not have many characteristics 
of a competitive market. Therefore, Metro should try to maximize competition in 
contracting for each of these services. For example, it could consider evaluating price as 
a function of distance in its disposal contract, or perhaps jointly procuring transfer, 
transport, and disposal or transport and disposal. 

0 In recent years, national solid waste firms have increased market share in the local solid 
waste industry. These firms seek to achieve vertical integration to maximize profits. 
Without measured steps by Metro and/or local government to preserve competition, 
vertical integration, profitability, and prices are likely to increase in the Metro region. 

Economies of scale are significant in transfer, thus, adding transfer stations increases 
per-ton costs. Also, handling small loads increase per-ton costs compared to handling 
large loads. Therefore, Metro should be careful to not allow too much excess capacity in 
the region's transfer system: adding stations reduces throughput at existing facilities and 
thereby, other things equal, increases the cost of transfer. 

Significant unused transfer capacity exists in the region. 

Transfer is the smallest cost component of the transport, transfer, and disposal system. 

On average, Metro transports waste to landfills a greater distances than does the private 
sector. 

The private sector typically earns its highest profit margins on disposal. 

Evaluation of Different Ownership Options 
The advantages and disadvantages of private, public, or a hybrid public-private ownership 
of the Metro region transfer system were analyzed from a variety of perspectives, including: 
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EXECUTIVESUMMARY 

An analysis of how well each option met the Metro Council's stated values 
The estimated cost of each option 
The risk associated with each option 

A variety of methods including in-person interviews, surveys, and focus groups were used 
to elicit the opinions of key stakeholders such as private facility owners, independent waste 
collection firms, independent dry waste facility owners, local government representatives, 
Metro staff members, and Metro transfer station users. The opinions of stakeholders were 
used to help define the system options and analyze the performance of the options in 
meeting Council objectives. 

A brief summary of the results of the value modeling, economic analysis, and risk 
assessment follow. 

Value Modeling 
The Metro Council outlined the following values associated with the disposal system: 

1. Protect public investment in solid waste system 
2. "Pay to Play"- Ensure participants pay feesitaxes 
3. Environmental Sustainabiiity- ensures system performs in an sustainable manner 
4. Preserve public access to disposal options (location/hours) 
5.  Ensure regional equity- equitable distribution of disposal options 
6. Maintain funding source for Metro general government 
7. Ensure reasonable/affordable rates 

These values were reworded slightly to facilitate analysis. One value (ensure 
reasonable/affozdable rates) was captured in the economic analysis, and one additional 
value was added: Ensuring support from system participants. 

The results of the value modeling analysis indicate that the public system is clearly 
preferred to the other ownership options. The results of a sensitivity analysis of the relative 
importance of each Council value indicate that this result is not sensitive to the relative 
importance assigned to each value. 

One additional sensitivity analysis was performed that incorporated challenges associated 
with implementation. That analysis showed that as more importance is placed on the 
difficulties associated with acquiring existing private transfer stations, the hybrid system 
eventually becomes preferred to the public system. 

Economic Analysis 
The cost of the three systems is not likely to have a large impact on the cost of the Metro 
solid waste system. Regardless of the option selected, costs are not expected to increase or 
decrease by more than about two percent. Other findings of the economic analysis include: 

The hybrid is the only option with the potential to reduce system costs. 

Both the public and the private options are projected to increase system costs (i.e., 
collection, transfer, transportation and disposal). The cost increase for the public option 
is estimated at 0.1% to (0.7% and the increase for the private option is estimated at 1.4% 
to 2.2Y7. 
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The largest cost impacts occur in the collection market; although Metro does not control 
collection, collection costs can be affected by Metro's actions. 

Increasing the number of transfer stations tends to increase the cost of transfer, but these 
increases can be more than offset by decreases in collection costs. 

These cost estimates depend on a series of assumptions that are of course subject to 
variance; while different assumptions would result in different cost estimates, it is not 
likely that the relative ranking of the options would change. 

The key impact of the Private option is the likely further concentration of the collection 
industry, increased vertical integration, a probable reduction in the number of small 
independent collection firms, and probable cost-plus price creep. 

Risk Assessment 
There is considerable uncertainty at this time about exactly how any of the system options 
would be implemented and exactly how aspects of the system would develop through time. 
When considering major new programs or system changes, it is important that 
organizations such as Metro evaluate the risk associated with such changes by identifying, 
assessing, and develop strategies to manage those risks. 

Risks were identified by the project team during a brainstorming exercise during which 10 
risks and 6 related uncertainties were identified that may be relevant to the choice of 
ownership option. Once identified, a qualitative assessment of these risks was performed. 
The assessment was done using a qualitative risk signature approach in which the signature 
for each risk was determined by first assessing the likelihood and impact for each risk, then 
usinga risk matrix to determine if the risk is low, medium, high, or critical. 

The assessment of risks is shown in Exhibit E-1. The results of the assessment indicate that 
there is more risk associated with implementing the private system than the public or 
hybrid system. However, the only risk scored as critical is challenges associated with 
implementation in the public system. The hybrid system has relatively low risk. 
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EXECJTIVE SUMMARY 

EXHIBIT E.1 
Risk Assessment 

Risk Signature 

Risk Private Public Hybrid 

1. More difficult politically to collect regional system fee and 
excise taxes 

2. Metro's credit rating could worsen if it is perceived to be less 
able to collect taxes 

3. It could be more costly and more difficult administratively for 
Metro to respond to future changes in state-mandated Waste 
Reduction requirements 

4. It could be more costly and more difficult administratively for 
Metro to deliver new WRiR initiatives 

5. Potential increase in vertical integration and potential resulting 
increases in transfer station tip fees 

6. Reduced ability to meet dry waste recovery targets 

7. Additional cost to Metro of fulfilling Disposal contract 

8, Inability or added cost to maintain current level of self-haul and 
HHW service 

9. Likelihood of successful flow control challenge 

10. Political challenges or protracted legal proceedings resulting 
from condemning private transfer stations or allowing wet waste 
franchises to expire 

High 

High 

High 

High 

High 

Medium 

Medium 

Medium 

High 

Medium 

Low 

Low 

LOW 

Low 

LOW 

Low 

Low 

LOW 

Low 

Critical 

LOW 

LOW 

Low 

Low 

Low 

Low 

LOW 

Low 

Low 

Low 

Summary of Results 
A summary of the results of the value modeling, economic analysis, and risk assessment are 
shown in Exhibit E-2. The results for each option are as follows: 

0 The private option has the lowest value score, has the highest projected cost increase, 
and the most risks that would need to be managed. 

The public option has the highest value score, small projected cost increases, and one 
critical risk that would need to be managed. 

The hybrid system has a value score between the two other options, neutral or possibly 
decreased cost, and no significant risk. 
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EXECUXVE SJMMARY 

EXHIBIT E-2 
Summary of Results 

Private Public Hybrid 

Values - Results of value modeling analysis. 
Normalized scores where the best score =1, 0.35 0.62 0.49 
worst score =O. 

Cost - Estimated long-run percent change in system Low: 1.4% Low: 0.1% Low: -0.5% 
cost (i.e., collection, transfer, transport, disposal). High: 2.2% High: 0.7% High: 0.1% 

Risk - 10 measured risk signatures that incorporate 
likelihood and criticality. 6 High 1 Critical Low 

Each risk rated low, medium, hish, or critical. 4 Medium 9 Low 
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Appendix D 
System Improvements 
Work Plan 
Following the transfer system anaiysis, several other 
system issues need further anaiysis and policymaker 
review. The end result desired is a set of System 
Management Principles to guide future Metro decisions. 
A summary of these key system issues, a system 
improvements work plan, follows: 

( I )  Wet w s t e  allocation -. Metro allocates 
wet waste in the system through tonnage 
authorization limits on local transfer stations and 
by granting non-system licenses for the 10% 
of wet waste not committed to our disposal 
contract. (These tonnage limits are a form of 
economic regulation.) The issue of policy drivers 
for determining future wet waste allocations 
in the region has been raised as part of the 
Disposal System Planning process. The primary 
desired outcome in waste allocation is that the 
mtepayer cho~ild benefit 

(2) Publidprivate pricing -The Rate Policy 
Subcommittee's report, presented to SWAC 
in March 2006, identified several areas to 
address in regional tip fees. These included 
the sensitivity of the public facilities to tonnage 
shifts and the private facility economics that 
improve with an increase in the tonnage 
charge and transaction fee and/or a drop in the 
Regional System Fee (RSF) and excise tax, even 
in the absence of any other change in cost or 
service to the private facility. Local government 
regulators have expressed concern that changes 
in fees for transfer and disposal services may 
not be directly related to costs or service. The 
desired outcome of addressing system finance 
issues at the heart of this matter is :hat the 
ratepayer should benefit. 

(3) Sel:-haul services at the region's solid waste 
facilities - Approxiwately one-tour:h of the 
region's solid waste is delivered to facilities by 
other than licensed or franchised haulers. 'hese 

self-haul loads at the region's facilities contain 
about 30 to 40% recoverable material, but 
achieving high levels of material recovery from 
self-haul loads is hampered by insufficient space. 
small load sizes and a demand for services that 
sometimes exceeds the capacity of the facilities 
receiving the waste. A balance between 
demand and capacity is  needed, with the 
desired outcome being the efficient provision 
of service to these customers and higher 
recovery of self-hauled loads. Whether this 
should be more generator-focused (in reducing 
or managing demand) or more facility focused 
(increasing capacity to serve self-haul in the 
region) or a combination is a key question. 

(4) Facility regulation - Metro controls the entry of 
new facilities into the solid waste system. The 
highest harriers to entry are for tran~fer stationc 
or any other facilities handling wet or putrescible 
waste. Metro authorizes new transfer facilities 
from time to time after conducting costlbenefit 
and/or impact analysis. Previous costhenefit 
studies have relied on measures of system cost. 
tip fee impacts, access, or travel time reductions. 
A recent local transfer station authorization 
was granted (Columbia Environmental) after 
consideration of these criteria, as well as 
an ad hoc criterion of supporting smaller, 
independent haulers in the region. Applicants 
and decisionmakers alike might benefit from 
clear guidance on the circumstances under 
which new transfer applications might be 
granted. Another issue in facility regulation that 
has been raised at the Metro Coiincil is whether 
Metro should rate-regulate private transfer 
facilities as part of approved entry into the 
marketplace. The desired outcome on this issue 
is a determination of clear entry standards and 
regulatory controls on transfer facilities. 
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Appendix E 
System and Non-System Facilities 

/ DISPOSAL FACILITIES i 

Designated system facilities 
(outside the region, need a Metro designated iacirity 
agreement) 

Coffin Butte Landfill 
Columbia Ridge Landfill 
Finley Buttes Landfill 
Lakeside Reclamation Landfill 
Hillsboro Landfill 
Roosevelt Regional Landfill 
Wasco County Landfill 
Weyerhauser Landfill 

Non-system facilities 
(outside the region, haulers need a Metro GOQ- 

systetn license) 

Riverbend Landfill 
Covanta Waste to Energy ;WTE) Facility 

I 

TRANSFER STATIONS 
1 

System transfer stations 
(inside the region, franchised or owned by Metro) 

&&&: 
Metro Central Transfer Station (transfer & recovery) 
Metro South Transfer Station (transfer & recovery) 

pj&&e: 
Forest Grove Transfer Station (transfer onlv) 
Pride Recycling Company (transfer & reco;ery) 
Troutdale Transfer Station (transfer & recovery) 
Willamette Resources, lnc. (transfer & recovery) 
Columbia Environmental (transfer & recovery) 

Non-system transfer stations 
(outside the region, haulers need a Metro non-system 
license) 

Private: / Canbv~ransfer Station (transfer onivl , . 
~ewderg  Transfer Station (transfer only) 
West Van Material Recovery Center (transfer & recovery) 
Central Transfer & Recovery Center (transfer & recovery) 

MATERIAL RECOVERY FACILITIES 

System facilities 
(inside the region, licensed by Metro) 

Aloha Garbage Company 
East Co~n ty  Recycling 
K.B. Recyc;irg, :nc. 
?acific Land Clear~ng & Recyc!?ng i $peaailzed! 
Pacific Land C!ear~ng & Recyc!ing !I ispeclalizedj 
Pac,ftc Land Clearing & Recycl~ng I ; ;  
78 Recyciing ispec,aiized) 
Tire Disposal & Hecycltng, IN (8pecral;zed) 

Non-system facilities 
coutside the region, haulers need a Metro non-system 
tcense) 

Regional Sclid Waste 
Maqagemen: P;an 

Appendices 



COMPOSTING FACILITIES 

System facilities 
(licensed or desrgnated by Metro) 

Allwood Recyciers, lnc. 
American Compost & Recycling, LLC 
City of Portland Leaf Conposting Facility 
Ciackamas Corrpost Products, LLC 
Grimm's Fuel Company, inc. 
McFarlane's Bark, lnc. 
Northwest Environmentai & Recycling 
Cedar Grove (Everett & Maple Valley, Washington) 

RELOAD FACILITIES 

System facilities 
(licensed or designated by Metro) 

Dry Waste: 
Greenway Recycling 
Thermofluids (specialized) 
Wastech 

Yard Debris: 
Best-Buy-In-Town, Inc. 
Greenway Recycling, LLC 
Landscape Products & Supply 
Quickstop (Cloudburst) 
Dan Davis Recycling. (City of West Linn) 
S & H Logging, LLC 
WoodCox 
Wood Waste Management 

Regiow Solid Waste 
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Non-system facilities 
(outside the region, hauiers need a Metro non-system 
license) 

Natu*e's Ueeds 

Non-system facilities 
:outside the region, haulers need a Metro non-system 
icense: 
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Appendix F 
Process and schedule for 
the annual work plan 

Metro and local government - annual waste reduction 
plan schedule 

Plan development AugustlSeptember 
Metro and local government program area work groups 
(Organics, Building industry, Business, Multi-family) and 
local government recycling coordinators work group 
review and amend plans and associated budgets 

NovemberlDecember 
Draft overall framework of the annual plan developed by 
Metro and local government staff 

March 
Regional public involvement - regional SWAG review of 
drafts 

March-April 
Council approval process Metro Council consideration 
and adoption 

April-May 
Local and regional public involvement 

Local SWAC and other public involvement 

Metro budget hearings 

Local government budget hearings 

JuneJuly 
June 1 -Annual Plans due from local governments 

Intergovernmental agreements drafted 

Plan implementation 

July 
Start of fiscal year - Implementation begins 

November 
lntergovernwental agreemerts for grant fdndtrg 
approved and h 3 s  dtstributea to local governments to 
support tne maintenanie of ex~stcng programs 

Regional Solid Waste 
Management Plan 

Reporting 
April-May 

Interim reports from jurisdictions receiving over 
$100,000 in funding allocations 

August 1 
Final program progress reports on previous fiscal year's 
activities due from local governments 

February 28 
Metro, with local government assistance, produces 
annual report to DEQ 
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Appendix G 
~ & t &  Reduction Programs Timetable 

Near term Middle term Long term 
Program Areas Ongoing (2007-09) (2009- t 2)  (2012-17) 
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Appendix H 
Local government compliance with 
state recycling requirements and the 
regional service standard 

Under state law, local jurisdictions in the Metro region must e) Provide a weekly or equivalent residential yard 
select and comply with the program elements set forth in debris program (collection and composting of 
Oregon Administrative Rules (OAR) chapter 340-090-0040. residential yard debris)." 
All local jurisdictions with populations over 4,000 residents f) Provide on-site collection of source-separated 
have chosen to implement program elements (3) a, b, c principal recyclable materials from commercial 
and e, with the exception of unincorporated Washington entities. 
County and the cities within the Washington County 
Cooperative (Cornelius, Forest Grove, Hillsboro, Sherwood, 
Tigard and Tualatin), which have chosen program elements 
(3) a, b. c and d. 

In addition t o  meeting these state requirements, all 
jurisdictions in the Metro wasteshed with populations over 
4,000 residents have implemented additional elements 
in sub-section (3), such that these jurisdictions are now 
providing program elements (a), (b), (c), (d), (e), and (f!. 
All of these elements, summarized below, constitute the 
regional service standard under this Plan. 

a) Provide at least one recycling container to 
residential customers. 

b) Provide weekly collection of source-separated 
principal recyclable materials! to residential 
customers. 

c) Provide expanded recycling education and 
promotion to residential customers. 

d) Provide multi-family dwelling recycling collection. 

- 
'Principal recyclable rnater~als include: newpaper, ferrous scrap 
metal, non-ferrous scrap metal, used motor oil, corrugated 
cardboard and kraft paper, aluminum, container glass, h~gh-grade 
office paper, tin cans, and yard debris. All local jurisdictions 
provide curbside collection of all principal recfclable materiais and 
in addition also collect mixed scrap paper, milk cartons, plastic 
bottles, phonebooks, magazines, ard empty aerosol cans. 

In addition. ;urisdictions within the Metro wasteshed (Clackamas, 
'iiultnornah and Washingtor counties in aggregate) must 
comply with OAR 340-0904070 (4). i13:(a), and (14) which 
states that the opportunity :o recycie must be provided for each 
of the principal recyclable materiais as designated by the state. 
Because yard debris is a pr~niipal recyclable material in the 
Metro wasteshed, a!l ju:isdict~ons must estaolish and implement 
ar effective residential yard debr6 program that meets the 
requirements of 340-090-0040(3i!ei whether or riot they have 
:bosen it as d program element. 
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Appendix I 
Alternative programs - review and 
approval process 

~n alternative program is a solid waste management 
program or service that is proposed by a local 
government and differs from those referenced by 
and being implemented under this Plan. Alternative 
programs allow for flexibility in meeting the Plan goals 
and objectives. 

Because the Plan's waste reduction program and 
activities are developed through a collaborative 
approach, this approach should be maintained when 
a local government is considering undertaking an 
alternative program. The local government should 
consult with Metro, DEQ and other local government 
partners in early planning stages. These consultations 
may provide information or generate options that 
would eliminate consideration of an alternative 
program. If an alternative program is still sought after 
this recommended informal process, however, the 
local government must follow the alternative program 
process outlined below, which is intended to ensure that 
proposed programs are consistent with Plan direction. 
and at a minimum, demonstrate the same level of 
expected performance as the Plan program. 

Use o f  alternative program process 
An alternative program process needs to be employed 
when a local government proposes programs or services 
that would depart from: 

The state Opportunity to Recycle requirements as 
specified under state law and requiring an approved 
alternative program from DEQ; or 

The regional service standard as described in 
Appendix H. 

Process for application and review o f  an 
alternative program 

1. Departures from state requirements 
For proposals involving a departure from state 
requirements, local governments may contact either 
DEQ or Metro. DEQ and Metro will work together 
and coordinate review. State requirements are part 
of the regional standard; therefore, all programs 
that receive approval by the DEQ must also be 
reviewed and approved by Metro using the process 
detailed below. 

2. Departures from the regional service standard 
Any local government seeking alternative program 
approval will submit an application to the Metro 
solid waste and recycling director that demonstrates 
how the alternative program will perform at the 
same level or better than the Plan program. This 
performance standard will be based on criteria that 
will include, as appropriate, the following: 

Estimated participation levels; 

Estimated amounts of waste prevented. 
recycled, recovered or disposed; 

Consistency with the waste reduction hierarchy 
and the source separation priority; 

Economic and technical feasibility; 

Estimated impact on other waste reduction 
activities. 

The application will contain a description of the 
existing program, the Plan program (if applicable) 
and the proposed alternative program. (Metro may 
require a pilot program to evaluate the performance 
of a proposed alternative.) The applicant will provide 
information comparing the existing and proposed 
alternatives for: 

Types of materials collected; 

Frequency of collection for each material; 

Levels of recovery (by material, if applicable). 

Metro's solid waste and recycling director must 
determine whether to approve the proposal. Metro 
will include DEQ in the review. If the approval is 
accompanied by a revision to the Plan, such an 
amendment will be submitted to DEQ. 
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Appendix J 
Guiding Direction: Policies, Coals and Objectives* 
Regional P 

i 1 C iystem 
i oei'cimacce 

3 3 Evaluating 
opportbnit!es for 
sustaina0i:itv 

6 0 Marnet 
develooment 

7 0 New faciiitie. 

8 c h i l i  tY 
ownership 

Y O  Fzciltty siting 

10 0 System 

. Cost-eifect,ve 
Adaptah:e t c  change . Technolog:caliy feas~bie. 
Acceptaale to the puaiic. - 

jo'id ,waste management pa:tices s.itil De gtilded b;i :he foiloiving heiar;i). . !tist. r e d ~ c e  t5e amount of sol:d @aste generated. . Second, iedse ma?ei!a! for .:s oiiglnagiy ntecded Pwpcse 
Third, recycie or compost mateiial that canro? be reduced sr reused . Fou,tk, recover erergy : ion materta that carnct De reduced. reused, recycled oiccmpcsre0 so lory as the energy recovery 
fac:i.ty preserves the qua:fty of air. water and land resources. 
itfth, iandfil: solid waste that cancot be 'educed, re~sed. recycled. cowposted or from whtcn energy carnot be recovered 

Oppo:tuvt~es for increasing the sustainab8!iTy o i  Dus!cess piactices or programs w.11 Ce evaluated bases on: a: techco!og.ca! feasibil~ty, 
b) econom:c c o m p a w x  13 current prac:ice or conbrtlons; and c; net emronmental beleiits. 

Recycling services will t e  offered as a compcrent of resdential and corrner ia l  waste coi!eaion '0 the ieg:on 

Recyciing serv~ces will be sta~dardized in tbe :egion to the extent poss8ble. to m:nimize confus~or on The Dart of resideqts ard  

. - 
of nater8al recovery such as cost-collection sepaiaton. wiil not be preciuded 

Enterprises that cdn s!gri!:cantly expand end-use opoortunities for reuse or reiycling will be fostered by the region. 

The curyent system '31 transfer stat!ons provides reasonable access for kau!eri and sutficlent capaclty for tke :onsoi:ddr,on and traiisfei 

?f sol!d waste to disposal fac!I~ties. Uew transfer stat'ons may be co~sidered I: they provide a net Delefit t o  :he puoloc Factors in 
?valuating net benefit include capacity acd access, whether me iaciltty wil: be publ8c:y r r  privately owned, and :he impacts on rna:e:ial 
'ecovery and ratepayeis. 

Xher Types o! new solid waste fac:lltles shall be considered if they sigriiicantly sdppor: and are consistem with the policies o i  :his plan 

iransfei facilities in the regionai solid waste system may be publi:iy or onvateiy owned The publac inleies! is best served by continued 
~ubl ic sector fac.inly owneishio t i .  the system iiublic ownership eniuies a comprehensive range of services are access!bie to iegaonal 
:ustomers at eyu!table and affordable raws. 

Approwr~ate zoning n each ctty or CCUVty wii: dtl,lze clear and objective standards that 00 not effectiveiy prohibit solid *a te  faal~i!es. 

,ol,d waste faciiities accepting waste generated w t h n  the iegiar vidl be regulated :c erruie thvf are operated ir an acceptable manner 
ind are consistent wit'l tne Foimes of :his Pian Ail facil,t!es perfoimng cost-collect~cn material recowry shal: meet m,nmum recovey 
erjuirements Regulatory m t r c l  wili be inpiemented thrcdgil a system of iralchises, ccntrac;s. p ~ b i l c  ownersh,p. a r d  licenses 



Goals 

Waste Reduction 

Goal Increase the 
sustainable use of natural 
resources by  achieving the 
waste reduct ion goal of 64% 

Multi- iamily residential 

Business 

Building industry 

Objectives 

Corduct annuai cutreach campaigns :hat focus on preventlng waste. reduclng torcity andlor ,?creasm(; :ile 

coalt l ty an3 ijdalitf of recyclirg setodts . :uentify acd l r j iement  serwce prov:sion changes and incentves tc  max~mlze recyciwg, and #denti$ard evait 

new co!lec:iol technoicgoes. . Expand c,rbs;Ce seiwce by aading new materials as markets and systems ailow. 

Promote home composting a r d  appiapnare onstte maragement o i  yard debris and fcod waste 

. irrplemelt a program suited to  the needs of multi-fam,!y hoilslng :tat 1s unifsrm and consistent throughout 1 

regnon . Prov!de annual regional educatio~ and outreach :arget!ng miiki-farr~ly housmg. . Idenrify and evaluate new coliection techno~ogies for implementat.on on a cooperat~ve reg onwide bass 

Prov:de buiinesses witt, annual education ana techrical asststance programs fordsea on waste reduetior an3 

witairable practices. . 3evelcp mfamat8on and rescurce materials that demonstrate the Denef:ts of waste reduction and sustainable 

p'acttces tc  suppor: the business assistance program. 

Conduct annuai iegicnal outreach campaigns to tncrease participation in the bumess aisistacce crogrdm anc 

promote recycling oppcitunitier and other sustainable practices. 

, Implement waste redlict~on a r d  sustamable prac:ices at government fac,litoes. 

!aertafy and imgiernent opportunities for :rcreai,ng recovery on the busmess sector. ~nciudmg service provls.on 

optlors, ixentives for recycling and regulation. 

Periodicaiiy review end-use rarkets to assess cost-efiectiveress, material quality and capacity. 

Develop a iegicnw~de systel to ensure tha: recove,abie constrdctor and demciivoo debits is iaivaged for re: 

or is recycled 

Piowde the bu;ldiig industry with anrua! wtreach, educaton and technicai assostance programs :hat 

demonstiare t t e  benef:ts of green odd i rg ,  'nodding bulidtng material reuse and recycling 

Include susmnaoie practlces ana praducts ,n !he deve'opmen:, construct,on, renovation and cpeiation s f  

ywei r r reqt  bslldings. faci:,t~es and lands 

Support r?e develcpmer! of ara access to r!dD;e erd-use markets 'or cocstiucr.cn and demoi~t;on materiais. 



Goals 

Education setvices 

Goal Increase the adopt ion 
of sustainable practices 
th rodgh increased 
knowledge, motivation and 
cornm,trnent 

Hazardous waste 
management 

5oal: Reduce the use and 

mproper disposal of products 

3enerating hazardous waste 

n order t o  protect the  

w i r o n m e n t  and human  

ieal th.  

'roduct stewardship 

b a l :  Shift responsibi;ity t o  
nanufacturers, a i n ~ c u t o r s  
~ n d  retaiiers fc r  ensuring that 
iroducts are des~gned to be 
  on toxic and  recyclable, and  
xorpora:e :he cost of :he 
.mduc:'s end-of-life 
;anagemen! I? the purckase 
rice. 

Objectives 

r Prowoe a i e g l c m  'nfcrratlon c:earmi;house ano reierral servtce . P:or,de educabor ara ,~icrna:ior serxces for 'erdens and ws:nesses tna: are taigeied t~ ipe:,f!c wane 

streams, rateriais or generatars 

r ?rmde educat~on programs :hat help teachers .:corporate resource conservat:on concepts, .nc!ud.cg was:e 

preient,on an3 t~xic,!y iedx:jcn, ,nto thesr teachlvg 

r Prmde programs at i ke  elemertar! level t9at es!abi:sh fdnaarenta: concepts of resouice conseivaticn and 

envlronmenrai awareness tkough amye :ea:ntng experrences. . Provide programs a: the 8econda:y ievel i n d d l e  ard  h g h  scnocij that TWI: extend ;oncepis ecabl~sned at the 

eIernen:av level and Prep.% students i o i  makng ,esporsible environmental :hotces ,r everyday adult iife. 

r Work with schools and teackels tc  trcrease suppon for regonal soh3 was:e programs ard  create opportu?tties 

fci oaitnerships 

Provde hazardous waste education prog:ams that iocus on behavior charge. 

r Prov~de hazardous wasre educabon orograms :hat !ocus on those produds wi-ose tcnlc and nazaidous 
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Appendix K 
~lo\s&y of terms 

These definitions are provided to assist the reader and 
should not be construed as policies, goals or practices of 
the Plan, or as amendments to the Metro Code. 

Alternative program - A  solid waste management 
program or sexice that is proposed by a local 
government and differs from those referenced by and 
being implemented under this Plan. At a minimum, an 
alternative program must demonstrate the same level of 
expected performance as the plan program. Alternative 
programs allow for local government flexibility in 
meeting the plan goals and objectives. 

Collection service - A service that provides for 
collection of solid waste or recyclable material or both. 
(OAR 340-90-01 0) 

Commercial organics - Waste generated by food 
processing operations, restaurants and institutions. 

Commingled recyclables - A source-separated mixture 
of several recyclable materials into one collection 
container. 

Compost - The controlled biological decomposition of 
organic material or the product resulting from such a 
process. (OAR 340-90-010) 

Conditionally exempt generator (CEG) - Small 
businesses that generate small amounts of hazardous 
waste, as defined by state and federal law. 

Construction and demolition waste - Solid waste 
resulting from the construction, repair, or demolition of 
buildings, roads and other structures, and debris from 
the clearing of land, but not including clean fill when 
separated from other construction and demolition 
wastes and used as fill materials or otherwise land- 
disposed. Such waste typically consists of materials such 
as concrete, bricks, bituminous concrete, asphalt paving, 
untreated or chemically treated wood, glass, masonry, 
roofing, siding, and plaster; and soils, rocK, stumps, 
boulders, brush, and other similar material. (OAR 340- 
93-030) 

Curbside collection - Programs where recyclable 
materials are collected at the curb for single-family units 
and at onsite depots for multi-famiiy units, 

End-use markets - Outlets for materials such as 
post-consumer paper, which are mailufactured into a 
finished p r o d m  or mater'ais such as scrap tires that are 
incinerated to recover energy. 

Energy recovery - The process in which all or part 
of the solid waste materials are processed to use the 
heat content or other forms of energy of or from the 
material. (OR5 459.005) 

Franchise -The authority given by a local government 
(including Metro) to operate a solid waste and 
recycling collection service, disposal site, processing 
facility, transfer station or resource recovery facility. 
Often includes the establishment of rates by the local 
government. 

Garbage - A general term for all products dnd materials 
discarded and intended for disposal. 

Generator - A person who last uses a material and 
makes it available for disposal or recycling. (OAR 340- 
90-01 0) 

Grits and screenings - Solids derived from primary, 
secondary or advanced treatment of domestic 
wastewater that have been treated through one or more 
controlled processes that significantly reduce pathogens 
and reduce or chemically stabilize volatile solids to the 
extent that they do not attract vectors. 

Hauler - The person who provides collection services. 

Hog fuel - Biomass fuel, usually consisting of wood 
waste that has been prepared by processing through a 
"hog" (a mechanical shredder or grinder). It typically 
consists of a mixture of bark, wood, sawdust, shavings 
or secondary materials such as pallets and construction 
or demolition wood. 

Household hazardous waste (HHW) or hazardous 

waste - Any discarded, useless or unwanted chemical 
materials or products that are or may be hazardous or 
toxic to the public or the environment and are commonly 
used in or around households. Residential waste that is 
ignitable, corrosive, reactive, or toxic. Examples include 
solvents, pesticides, cleaners, and paints. 

Local governments - For the purposes of this 
document, a local government is defined as a city or 
county within the Metro boundaries. 

Materials recovery or recovery -Any process of 
obtaining from solid waste, by presegregation or 
otherwise, materials tnat still have useful physical or 
chemical properties after serving a specific purpose and 
can, therefore, be reused or recycled for the same or 
other purpose. (OAR 340-99-010, OR8 459.965) 
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Material recovery facility (MRF) - A solid waste 
management facility that separates materials for 
the purposes of recycling from an incoming source- 
separated or mixed solid waste stream, 

Mixed waste - Solid waste containing a variety of 
recyclable and nonrecyclable material. 

Multi-family - Residential dwellings of five or more 
units. 

Non-putrescible - Commercial, residential or industrial 
solid waste, that does not contain food wastes or other 
putrescible wastes. Non-putrescible mixed solid waste 
(also called dry waste) includes only waste that does not 
require disposal at a municipal solid waste landfill (also 
referred to as a general purpose landfill), as that term 
is defined by the Oregon Administrative Rules, This 
category of waste excludes source-separated recyclables. 

Organics - Yard debris, land clearing and food waste 
material. 

Plan programs - The programs and services as 
described in Chapter II of the Plan that will enable the 
region to reach its 64% waste reduction goal. 

Principal recyclable materials - In the Metro 
wasteshed these are newspaper, ferrous scrap metal, 
non-ferrous scrap metal, motor oil, corrugated 
cardboard and kraft paper, aluminum, glass containers, 
high-grade office paper, tin cans, and yard debris. 

Product stewardship -An approach to managing the 
lifecycle costs of a product in which a product's designer, 
producer, seller and user share the responsibility 
for minimizing the product's environmental impact 
throughout all stages of the product's lifecycle. 

Putrescible waste - Solid waste (other than 
uncontaminated or only slightly contaminated cardboard 
and paper products) containing organic material that can 
be rapidly decomposed by microorganisms, and which 
may give rise to foul-smelling, offensive products during 
such decomposition or which is capable of attracting or 
providing food for birds and potential disease vectors 
such as rodents and flies. 

Recovered - Material diverted from disposal to 
recycling, composting or energy recovery systems. 

Recovery - See material recovery 

Recovery rate -The percent of total solid waste 
senerated that is recovered from the municipal solid 
waste stream. 

Recyclable material - Ary material or group of 
mater~ak that can be cslleited and solo for recyc!i^g a: 

a net cost equal to or less than the cost of collection and 
disposal of the same material. (OAR 340-90-010, OR5 
459.005) 

Recycling -Any process by which solid waste materials 
are transformed into new products in such a manner 
that the original products may lose their identity. (OAR 
340-90-010, ORS 459.005) 

Reuse -The return of a commodity into the economic 
stream for use in the same kind of application as before 
without change in its identity (OAR 340-90-010, OR8 
459.005) 

Solid waste -All putrescible and non-putrescible 
wastes, including but not limited to garbage, rubbish, 
refuse, ashes, waste paper, and cardboard; sewage 
sludge, septic tank and cesspool pumpings or other 
sludge; commercial, industrial, demolition and 
construction wastes; discarded or abandoned vehicles or 
parts thereof; discarded home and industrial appliances; 
manure; vegetable or animal solid and semi-solid wastes, 
dead animals, infectious waste and other wastes. The 
term does not include: (a) hazardous wastes as defined 
in ORS 466.005; (b) materials used for fertilizer, or for 
other productive purposes or that are salvageable for 
these purposes and are used on land in agricultural 
operations and the growing or harvesting of crops and 
the raising of fowls or animals, provided the materials 
are used at or below agronomic application rates. (OAR 
340-90-010, ORS 459.005, Metro Code 5.01.1 01) 

Solid waste management - Prevention or reduction 
of solid waste; management of the storage, collection, 
transportation, treatment, utilization, processing and 
final disposal of solid waste; resource recovery from solid 
waste; and facilities necessary or convenient to such 
activities. Also see "State hierarchy." 

Source-separated material - Material that has been 
kept from being mixed with solid waste by the generator 
in order to reuse or recycle that material. 

State hierarchy - An established state priority for 
managing solid waste in order to conserve energy and 
ratural resources. The priority methods are as foilows: 
reduce, reuse, recycle, compost, recover (energy), landfill 
(OR8 459.01 5). 

Subtitle C - The hazardous waste section of the 
Resource Conservation and Recovery Act (RCRA). 

Subtitle D - Solid, ncn-hazardous waste section of the 
federal Resource Conservation and Recovery Act (RCRA). 
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Sustainable, sustainability, sustainable practices - 
Using, developing and protecting resources in a manner 
that enables people to meet current needs and provides 
that future generations can also meet future needs, from 
the joint perspective of environmental, economic, and 
community objectives. [ORS 184.421 (4)] 

Sustainability principles - Considers use of all 
economic, environmental and societal resources and is 
consistent with the Natural Step system conditions so 
that nature is not subject to systematically increasing: 

1. Concentrations of substances from the Earth's crust, 

2. Concentrations of substances produced by society, 

or 

3. Degradation by physical means; and in that system 

4. Human needs are met worldwide. 

Waste generator types are defined as follows: 

Commercially-hauled residential waste - generated 
from single- and multi-family housing units and 
hauled to disposal facilities in rear, side or front 
loaders, drop boxes or self-dumping trucks. 

Self-hauled residential waste - generated from 
single- and multi-family housing units and hauled to 
disposal facilities in autos, vans, pickup trucks and 
trailers attached to small vehicles. 

Business waste - generated from retail and 
wholesale businesses, offices, food and lodging 
businesses, food stores, education institutions, and 
service-related businesses. 

Industrial waste - generated from manufacturing 
businesses, the construction and demolition 
industry (but not loads containing construction 
waste materials), agriculture and other industrial 
businesses. 

Construction and demolition waste - generated 
from residential, business, and industrial sources 
ccntaining mostly bricks, concrete. gypsum 
wallboard, land clearing debris, rocfing and tarpaper* 
wood, insuiation, and other builaing materials. 

Waste prevention - Prevention or elimination of waste 
prior to generation, including wb,ere the product is 
manufactured, purchased or utilized (consumed). The 
design, manufacture, acquisition, and reuse of materials 
so as to reduce the quantity and toxicity of waste 
produced at the place of oiigin. Also used to describe 
practices that reduce the amount of materials that need 
to be managed by either recycling or disposal methods. 
Home composting of yard debris is generally termed 
waste prevention, since the material is kept out of both 
yard debris processing or disposal facilities. Examples 
also include reducing office paper use through double- 
sided copying and buying in bulk to reduce packaging 
waste. 

Waste prevention credits - Provision in state law that 
allows wastesheds to receive up to 6% on the recovery 
rate for programs in waste prevention, reuse and 
backyard composting. 

Waste reduction - A term used to encompass waste 
prevention, reuse, and recovery; all practices that either 
prevent the generation of waste or divert it from landfill 
disposal. 

Waste stream - A term describing the total flow of 
solid waste from homes, businesses, institutions and 
manufacturing plants that must be recycled, burned, or 
disposed of in landfills; or any segment thereof, such as 
the "residential waste stream" or the "recyclable waste 
stream." 

Yard debris - Vegetative and woody material 
generated from residential property or from commercial 
landscaping activities. Includes grass clippings, leaves. 
hedge trimmings, stumps, and similar vegetative waste. 
(OAR 340-90-01 0) 

Zero waste - Designing and managing products and 
processes to reduce the volume and toxicity of waste 
and materials, conserve and recover all resources, and 
not burn or bury them. Zero waste is intended to 
eliminate all discharges to land, water or air that may be 
a threat to planetary, human, animal or plant health. 
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UPDATE OK THE MXMOR4NDUM OF AGREEMENT FOR 
SCOGGINS DAM TITLE TRANSFER 

PROJECT TEAM: Robert Foster, Public Works Director 
Paul Downey, Finance Director 
Derek J .  Robbins, City Civil Engineer 
Susan Cole, Assistant Finance Director 
Michael Sykes, City Manager 

ISSUE: The partners for the Tudatin Basin Water Supply Project have completed the 
final draft of a Memorandum of Agreement. This Agreement is presented for City 
Council consideration for approval. (copy attached) 

BACKGROLTD: The partners are Clean Water Services, Cities of Beaverton, 
Hillsboro, Forest Grove, Tigard, Lake Oswego Corporation, TVID, Tudatin Valley 
U7ater District, and Washington County. These partners have completed a Memorandum 
of Agreement that sets forth the guide lines for a future Intergovernmental Agreement. 
This MOA includes the following; 

Ten Principles of Agreement for the Title Transfe~ 

o All Partners will be made whole. 
o The Tualatin Partnership will provide liability protection. 
o Power costs will remain stable. 
c Access to fundanental water supplies will be protected. 
3 Regulatory and other obligations will be fulfilled. 
c Washington County's recreational resources wil; be maintained. 
o Drought plans will be established. 
3 Water sales and transfers will be facilitated through the Partnership. 
0 Partners can e n t e  and exit as necessary. 
c; Partners urill have the first right of refusal. 

Four additionai principles of agreement for the Water Supply Project (Scoygins 
dam raise) 



o Title transfer principles will remain in force. 
c Park reconstruction cost will be paid for by the new entity. 
s Other water rights will be protected. 
c ."\;ex water old !water agreements" bvill be forged in advance ofthe dam 

raise. 

The governance structure and operating framework for the neu Scogyns dam 

Forest Grove's interest in the prqject is to I )  preserve our current water supply volume 
4.500 acre-feet in the existing structure and ?)secure an additional 1,500 acre-feet in the 
proposed dam raise. Staff has coilceni that this additional i ,500 acre-feet wili not be 
needed by the City for approximately 30 years. Therefore, staff is evaluating how the 
cost will he fairly distributed. 

RECOMMENDATIOX: Consider Approval of the Memorandum of Agreement for the 
Tualatin Basin Water Supply Project and Tualatin Project Title Transfer. 



 

TUALATIN BASIN WATER SUPPLY PARTNERSHIP 

MEMORANDUM OF AGREEMENT 

 

 

 

 

OCTOBER 31, 2007 
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1) INTRODUCTION  

After several months of preliminary discussions, representatives of the Tualatin Basin 
Water Supply Partners began meeting as a “Governance Task Group.” The Task 
Group was responsible for selecting a governance structure and framework that would 
serve to cohesively bind the group together in a manner that will allow for efficient 
and effective ownership and management of the Tualatin Project.  

The Task Group met ten times between June and October 2007. The final product of 
the Task Group is this Memorandum of Agreement (MOA).   

The group began its work by clarifying the goals, perceptions, issues, and concerns of 
each of the represented organizations. This led to the completion, in July 2007, of the 
Task Group’s Principles of Agreement, which are part of this MOA. 

The Task Group reviewed and evaluated a number of potential governance models as 
part of its work, and after significant discussion and debate, determined that a 
structure similar in form and function to the area’s Joint Water Commission would be 
a governance structure most suited to, and politically accepted by, the partnering 
agencies. This Governance Structure and Operating Framework is also included in this 
MOA. The participating agencies selected the Tualatin Basin Water Supply 
Partnership as the title for their new, collaborative management structure.   

This Memorandum of Agreement, which has been signed by all of the represented 
organizations, is meant to serve as the basis for a more legalistic Intergovernmental 
Agreement, which will follow. This memorandum contains five agreements among the 
Tualatin Partners:  

1. An agreement to continue to pursue title transfer of the Tualatin Project.  
2. An agreement to continue to pursue the potential expansion of the Tualatin 

Project.  
3. An agreement to abide by the Principles of Agreement as developed by the 

Governance Task Group.  
4. An agreement to abide by the Governance Structure and Operating Framework 

as developed by the Governance Task Group.  
5. An agreement to continue to work collaboratively on the “next steps” required 

to enact this MOA.  
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2) AREAS OF AGREEMENT   

We, the undersigned, as Partners in the Tualatin Basin Water Supply Partnership, 
agree to the following: 

AGREEMENT ONE: THE PARTNERS WILL CONTINUE TO PURSUE TITLE TRANSFER OF THE 
TUALATIN PROJECT. 

The Partners recognize the benefits of local ownership and control of the Tualatin 
Project, which includes Scoggins Dam and its associated facilities. The Partners will 
continue to work together to foster the successful transfer of the project from the U.S. 
Bureau of Reclamation to the Tualatin Partnership. This will include participation in 
meetings and discussions, review of evaluative information as it becomes available, 
and general good will and political support for the transfer of title. The Partners agree 
to work actively to ensure that title transfer is successfully completed by March 2008.   

The Partners recognize that final decisions on title transfer cannot be made until 
additional assessments have been completed. These include an assessment of the 
potential environmental impacts and benefits of the transfer, the costs associated with 
the transfer, and the liabilities the Tualatin Partnership will assume as a result of title 
transfer. These evaluations are due to be completed in December 2007. Upon their 
completion, the Partners will meet to review the data and make the decisions 
necessary and appropriate regarding the transfer of title.   

AGREEMENT TWO:  THE PARTNERS WILL CONTINUE TO PURSUE THE TUALATIN WATER 
BASIN SUPPLY PROJECT.  

The Partners recognize that there could be significant benefits in increasing the 
amount of water stored behind Scoggins Dam, and in improving the infrastructure 
necessary to supply that water to the entities that make up the Tualatin Partnership. 
The Partners recognize there are a number of unknowns associated with the supply 
project, including cost, potential environmental impacts and benefits, water 
allocations, pricing, and numerous other issues. Nonetheless, the Partners agree that 
the project is a worthwhile pursuit. The Partners pledge that they will continue to 
work in good faith with one another to pursue the project to a successful conclusion.  
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AGREEMENT THREE: THE PARTNERS WILL ABIDE BY THE PRINCIPLES OF AGREEMENT THEY 
HAVE CRAFTED TOGETHER.  

The Partners acknowledge that they worked in a collaborative, open, and 
participative manner to develop the Principles of Agreement included in this MOA. 
The Partners acknowledge that the Principles were written to address the numerous 
issues, concerns, and priorities of the various Partners. The Partners pledge that they 
will uphold these Principles as title transfer and the water supply project continue to 
be pursued.  

AGREEMENT FOUR: THE PARTNERS WILL ABIDE BY THE GOVERNANCE STRUCTURE AND 
OPERATING FRAMEWORK THEY HAVE CRAFTED TOGETHER.  

The Partners acknowledge that they worked in a collaborative, open, and 
participative manner to select a governance model that best serves the needs of the 
entire Partnership. Discussions on that model led to the development of the 
Governance Structure and Operating Framework included in this MOA. The Partners 
pledge that they will uphold the decisions that led to the development of this 
Governance Structure, and further pledge that the Intergovernmental Agreement will 
incorporate the precepts included in the Governance Structure.      

AGREEMENT FIVE: THE PARTNERS WILL ACTIVELY PARTICIPATE IN THE “NEXT STEPS” 
REQUIRED FOR IMPLEMENTATION OF THE ELEMENTS OUTLINED IN THIS MOA.  

Those action items include:  

 The formation of an intergovernmental agreement that will incorporate the 
precepts provided by this Memorandum of Agreement.  

 Review of, and decisions related to the environmental, cost, and liability 
impacts associated with title transfer.  

 Continued meetings among the Partners to review new information, 
developments, outstanding issues, and activities associated with title transfer 
and the supply project.  

 Continued willingness to meet with and brief policy makers at all levels 
regarding the Tualatin Project and Partnership. 
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3) PRINCIPLES OF AGREEMENT  

BACKGROUND ON THE PROJECT  

The Tualatin Partnership is currently comprised of the cities of Beaverton, Forest 
Grove, Hillsboro and Tigard, Clean Water Services, the Tualatin Valley Water 
District (TVID), the Tualatin Valley Irrigation District, Washington County, and the 
Lake Oswego Corporation. These nine Partners have worked together over the past 
year to develop a governance agreement that will enable them to assume ownership of 
the Tualatin Project - Scoggins Dam and its associated facilities - from the U.S. 
Bureau of Reclamation.   

While numerous benefits will be achieved through title transfer alone, a number of the 
Partners are actively pursuing, and hope to invest in, the Tualatin Water Supply 
Project, which would raise the level of Scoggins Dam, and would provide a substantial 
new source of water supply.      

Each of the Partners appointed representatives to the Tualatin Partners Governance 
Task Group, which began working together in June 2007 to collaborate, and agree on, 
a new governance structure. The Task Group developed these draft Principles of 
Agreement during July 2007. These Principles were followed, in turn by the 
development of a Governance Structure and Operating Framework, which is also 
included in this Memorandum of Agreement.  

As background on the overall effort, it is helpful to first understand the interests of 
the various parties involved.  

Currently, The Tualatin Valley Irrigation District is contracted to use 27,022 acre/feet 
of the stored water in Hagg Lake (the water reservoir behind Scoggins Dam). TVID is 
satisfied with its existing contracts with the Bureau of Reclamation.  TVID does not 
need additional water and has no plans to invest in the new water supply project.   

Likewise, the Lake Oswego Corporation, which has an existing contract with the 
Bureau for 500 acre/feet of the stored water volume, has not committed funding 
toward the new water supply project at this point.     
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Washington County does not have contracts for any of the stored water in Hagg 
Lake, but it does lease property from the Bureau of Reclamation for County park 
facilities. It does not plan to invest in the water supply project, and will want 
assurances from the Partnership that the original project purpose of recreation 
continues to be recognized, and that those park facilities will be replaced if the dam is 
raised.    

These three entities are commonly referred to as “repayment contractors,” since they 
have remaining loan payments to, and existing contracts with, the Bureau of 
Reclamation.  

The other Partners plan to invest in the new water supply project, which is currently 
estimated to cost between $300-$400 million. The Tualatin Valley Water District 
(TVWD) proposes to invest the most money; current plans are for the TVWD to own 
up to 44% of the new water supply project. The other investors in the new water 
supply project include the cities of Hillsboro, Beaverton, Tigard and Forest Grove, as 
well as Clean Water Services.  

With the exception of Tigard and TVWD, all of these entities also have existing water 
supply contracts with the Bureau of Reclamation for water stored in Hagg Lake. The 
proposed percentage of their new investments in the water supply project varies from 
1-50%, based on the volume of water that will be available once the dam is raised.   

TVWD, Hillsboro, Beaverton, and Tigard are in need of new water supplies in the 
immediate future, ranging from 2016 to 2020. Forest Grove will not need additional 
water for an estimated 30-35 years.  

Clean Water Services (CWS) is a public utility committed to protecting water 
resources in the Tualatin Watershed. In order to protect watershed health, CWS 
releases water from Hagg Lake to enhance the ecological functions of the Tualatin 
River and its tributaries. It requires that there be adequate storage capacity in Hagg 
Lake to ensure sufficient ecological stream flows throughout the basin during critical 
periods of the year. CWS is currently under contract with the Bureau for 12,618 
acre/feet of the stored water at Hagg Lake.  

In a sense, then, it is useful to view the Partners through two different lenses – those 
with existing contracts and no immediate need for additional supplies – the 
“repayment contractors” and those we might term “new investors,” which are the 
entities that are actively pursuing both the title transfer and the water supply project.   

BENEFIT STATEMENTS AND PRINCIPLES OF AGREEMENT  

These Principles of Agreement will serve as a framework for how the nine Partners will 
work together over the long term to manage the water supply provided by the 
Tualatin Project. These Principles also served as the starting point for the Task 
Group’s Governance Structure and Operating Framework, which was completed in 
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September 2007.  As it initiated its work, the Task Group also developed a number of 
benefit statements associated with the title transfer and the water supply project.  

Benefit Statement: What will the Tualatin Basin gain through title transfer?   

Even without the new water supply project, title transfer of the Tualatin Project will 
be beneficial:   

 It will provide the participating entities with local control over the source of 
supply. 

 It will build ownership equity in the Scoggins Dam system. The local Partners 
will own the system, rather than lease water from the Bureau of Reclamation.    

 It allows for the entities with existing contracts, and some amount of excess 
water, to buy, sell, lease, and/or trade that water directly to the other 
Partners.     

 Title transfer enables the participating Partners to greatly increase the 
flexibility with which they can manage their water resources, enabling them to 
move water where and when it is needed the most for a wide variety of needs, 
ranging from drinking water to irrigation to the improvement of water quality 
in the Tualatin River.        

 Local ownership will allow the Tualatin Partners to integrate the operation of 
Scoggins Dam with other water supply resources for enhanced efficiency.   

 Title transfer allows the Partners to obtain ownership of a water supply 
system at a very low relative cost. It is also likely to allow those Partners to 
make structural and other improvements to the existing dam more quickly, 
efficiently and inexpensively than could be achieved through the current 
arrangement with the federal government.  

 In general, title transfer will enable the Partners to manage the dam and its 
associated facilities with greater cost and operational efficiency. 

 Local ownership will enable the Partners to significantly increase their ability 
to share and trade staff resources, expertise, and technological capabilities 
among all of the entities involved.   

Benefit Statement: What will the Tualatin Basin gain through the new 
water supply project? 

If the new water supply project is built, all of the benefits associated with title 
transfer will continue to remain in effect. In addition, the water supply project will 
benefit the Partners by:    

 It will significantly increase the volume of water available to the entities which 
need that water.  

 The project will enhance the overall reliability of the water supply, and will 
greatly increase operational flexibility – there will be more supply to meet the 
growing needs of the region.      
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 Design and construction of the new dam can be achieved at a substantial cost 
and time savings if it is accomplished through a locally-controlled 
management authority.  Current estimates are that the project can be designed 
and built within six years, which is estimated to be three years shorter in 
duration than the construction time required with the federal government in 
control. Current estimates of the potential cost savings achievable through 
local control range from $30-$40 million.     

TEN PRINCIPLES OF AGREEMENT FOR THE TITLE TRANSFER  

The nine participating Partners have agreed to the following ten principles related to 
title transfer:     

1) All Partners will be made whole. 

The benefits and costs of each Partner’s participation in the long-term water 
supply Partnership will be thoroughly evaluated. All Partners will be made 
whole – that is, no Partner will be asked to sacrifice an existing water supply, 
pay a disproportionate share for their water, or otherwise “lose” any existing 
benefit by participating in the Partnership.  By joining the Partnership for the 
long term, no single entity is going to be worse off than they are today, and the 
ultimate goal of the Partnership is to ensure that those entities enjoy 
substantial benefits. This is a bottom-line criterion for the entire Tualatin 
Basin Water Supply Partnership. The Partnership will continually question 
and check itself:  Have all of the Partners been made whole as we are moving 
ahead?      

2) The Tualatin Partnership will provide liability protection.  

Existing repayment contractors will be protected against liability to the same 
degree they are currently protected through the Bureau of Reclamation. For 
example, all entities with current contracts are protected from lawsuits that 
could occur related to earthquake or flood damage. Protection against those 
disasters, as well as any other risk protection currently provided by the 
Bureau, will be maintained by the Tualatin Partnership.   

Some risks are not currently protected by the Bureau, and those risks will 
continue to remain unprotected. For example, if drought conditions prohibit 
the dam from being filled, neither the Bureau nor the Tualatin Valley 
Irrigation District can be held liable for the financial losses that might be 
associated with crop failure. Likewise, the Tualatin Partnership will not 
provide any type of liability protection that is currently not provided by the 
Bureau of Reclamation.   

Existing responsibilities will also remain in force and will not be covered by the 
Tualatin Partnership. For example, Washington County is responsible for 
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insuring itself against any lawsuits that could arise if park users are injured. 
The County’s risk responsibilities, as well as the current risk responsibilities of 
any of the other entities, will not change under the title transfer.   

Bottom line: Liability risks that are currently protected by the Bureau of 
Reclamation will continue to be covered by the Tualatin Partnership. Liability 
risks that are currently the responsibility of the individual partner entities will 
remain the responsibility of those entities.  

This Principle has also been included in the Governance Structure and Operating 
Framework. Work will continue between October-December 2007 to further 
define the risks, liabilities, and insurance necessary to manage the liability 
associated with title transfer.     

3) Power costs will remain stable.  

Federal law allows the Tualatin Valley Irrigation District access to power from 
the Bonneville Power Administration at cost, plus a fee for wheeling the power 
to the TVID by a local utility. This is a significant cost benefit for the TVID, 
and one that will continue to be maintained in the future. The Tualatin 
Partnership will work closely with the Bureau of Reclamation to understand 
the options related to power supply costs as the title transfer transaction is 
developed. Through these negotiations, the Tualatin Partnership will find a 
way to assure the TVID of its current power rate, plus or minus any normal 
changes to the BPA and wheeling costs. This is implicit through Principle #1, 
which is to make all of the Partners whole.    

Investigations will continue throughout 2007 to determine whether the BPA 
subsidy will be available after title transfer. If the subsidy will not be 
available, the Partnership will work to determine how those power costs can be 
assumed as part of overall project costs.   

4) Access to fundamental water supplies will be protected.  

Every participating entity will have guaranteed access to the same proportion 
of water it now has under contract with the Bureau. Furthermore, that access 
will be guaranteed in the same priority order currently in place through the 
Bureau of Reclamation contracts. Details of these water allocations are 
included in the Governance Structure and Operating Framework.  

5) Regulatory and other obligations will be fulfilled.  

The Bureau of Reclamation currently abides by a number of regulatory 
mandates that govern how the dam is managed and operated. These include 
federal and state statutes, as well as environmental obligations, for example 
habitat mitigation and the protection of fish species and elk herds. Any and all 
regulatory obligations currently fulfilled by the Bureau of Reclamation will 
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continue to be fulfilled by the Tualatin Partnership. These obligations are 
identified in the Governance Structure and Operating Framework.  

6) Washington County’s recreational resources will be maintained.   

Currently, the public has access to recreational resources around Hagg Lake, 
which Washington County maintains.  Under title transfer, the Tualatin 
Partnership will support access to these existing recreational resources.   

Likewise, the Partners have committed to a strong, ongoing communication 
effort with homeowners in close proximity to the lake. The communication 
program will be instrumental in sustaining positive relationships with the 
public.  

The details of public access to the park and recreational facilities at Hagg Lake 
are included in the Governance Structure and Operating Framework. 

7) Drought plans will be established.  

A central question for the Partnership is what happens if and when Scoggins 
Dam cannot be completely filled due to drought conditions. Which of the 
Partners will take cuts in their water allocations, and how will those decisions 
be made? The principles for a drought management plan are included in the 
Governance Structure and Operating Framework. As the Partners continue to 
work together in managing and operating the Tualatin Project, they will 
further refine this drought management plan.  

8) Water sales and transfers will be facilitated through the Partnership.  

One of the major benefits of the Partnership is to share and transfer water to 
where it is needed the most. The Partnership agreement has been structured in 
a way that allows for the sale, transfer, and wheeling of water from one 
Partner to another. With local control and collaboration, it is anticipated that 
the Partners will be able to more readily move water to accommodate the 
needs of the region as a whole – whether it be for drinking water, other 
municipal water uses, irrigation, or water quality.  

Core elements of water leasing, sales, and transfers are included in the 
Governance Structure and Operating Framework. As the Partners continue to 
work together in managing and operating the Tualatin Project, they will 
further refine the details of these agreements.   

9) Partners can enter and exit as necessary.  

Although the title transfer is being accomplished through the Partners 
currently at the table, it is anticipated that other entities may be added to the 
Tualatin Partnership as time passes, and especially if the water supply project 
is pursued. The governance agreement agreed to by the Partnership includes 
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the flexibility for new entities to join, and for existing Partners to exit should 
they find it necessary to do so. Basic principles related to new and/or exiting 
members of the Partnership are included in the Governance Structure and 
Operating Framework.    

10) Partners will have the first right of refusal.  

This will occur on two different levels. First, if any of the Partners have water 
available to lease or sell, the governance agreement requires them to offer the 
water first to the other Partners, before pursuing outside buyers. Secondly, if 
an entity wishes to exit the Partnership altogether, the governance agreement 
requires that entity to offer its ownership shares first to other Partners, before 
pursuing an outside buyer. This Principle is included in the Governance 
Structure and Operating Framework.  

FOUR ADDITIONAL PRINCIPLES OF AGREEMENT FOR THE WATER SUPPLY 
PROJECT  

The Partners have agreed to the following four principles related to the water 
supply project:    

1) Title Transfer principles will remain in force.  

All of the principles that have been agreed to for the title transfer will be 
adhered to for any new projects or other improvements associated with 
Scoggins Dam.  

2) Park reconstruction costs will be paid for by the new entity.  

If the dam is raised, the ability of Washington County to provide access to 
park facilities at Hagg Lake will be impacted. The Partnership agrees that it 
will pay for the design and construction costs to replace these park facilities. 
The Partnership will also compensate the County for any revenue losses it 
experiences during construction of the new dam and new park facilities. 
Details of the financing, design, and construction required for park 
replacement will be determined as part of the overall cost estimating for the 
dam raise. 

3) Other water rights will be protected.   

The Tualatin Partnership recognizes that some of the individual Partners may 
have existing or pending water rights in the region. The Partners will work in 
collaboration with one another to address issues and opportunities related to 
these water rights. One example of this is the pending Gales Creek water right 
certification currently being pursued by the City of Forest Grove. Forest 
Grove and Clean Water Services will work together to find a mutually 
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beneficial arrangement that meets Forest Grove’s future water supply needs, 
as well as Clean Water Services’ environmental goals. Other such water right 
decisions are likely to arise from time to time throughout the life of the 
Partnership, and will continue to be addressed on a case-by-base basis.   

 4) “New water/old water” agreements will be forged in advance of the dam 
raise.  

If the dam is raised, there will be a significant new amount of “new water” 
available to the Partners. A primary concern among the Partners has been the 
way in which water rates for the existing entities vs. the new investors would 
be determined. Another concern has been the overall reliability of the new 
supply – what happens in those years when we cannot completely fill the dam? 
Would those entities with existing contracts be fully guaranteed their supplies, 
and would the supply for new investors be interrupted as a result?  Conversely, 
how will overuse be monitored and enforced? 

To answer these concerns, the Partners will continue to explore various 
mechanisms for how to identify and allocate the water that will be available 
once the dam is raised. During their August 2007 meetings, the Partners 
determined that the final details of these allocations can be worked out after 
title transfer has been completed, especially with the reassurance provided by 
Agreement Two, that the Partnership would continue to act in good faith to 
pursue the water supply project together.   
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4) GOVERNANCE STRUCTURE AND OPERATING FRAMEWORK 

SECTION ONE: MANAGEMENT AND OPERATIONS  

1) Purpose 

The Tualatin Basin Water Supply Partnership has been formed for the following 
purposes:   

 Assume ownership of the Tualatin Project (Scoggins Dam and its associated 
facilities) from the U.S.  Bureau of Reclamation.  

 Manage and operate Scoggins Dam according to the best interests of all of the 
Partners. At a minimum, this means that the Partners will have the right to 
continue to receive the amount of water they are currently allocated from 
Hagg Lake, and that they will be able to continue to lease any excess water for 
their own financial benefit. 

 Comply with the regulatory, mitigation, and operational responsibilities as 
detailed in the Statement of Proposed Action between the Partnership and the 
Bureau of Reclamation. The Proposed Action is attached as an appendix to the 
Memorandum of Agreement.  

 Establish a drought management plan. It will be a primary responsibility of 
the Partnership to develop and implement a drought management plan that 
will guide water distribution in years of short supply. 

 Conduct all operations according to the Principles of Agreement that have been 
developed by the Partnership. The Principles of Agreement are included in this 
Memorandum of Agreement.   

 Pursue additional water supplies in the future to meet the economic and 
ecological needs of the Tualatin Watershed. One option under consideration is 
the expansion of Scoggins Dam/Hagg Lake.  

2) Partner Signatories to the Intergovernmental Agreement  

The Tualatin Basin Water Supply Partnership is comprised of the following Partners:   

 Tualatin Valley Irrigation District 
 Tualatin Valley Water District  
 City of Hillsboro 
 City of Beaverton 
 City of Tigard 
 City of Forest Grove  
 Clean Water Services 
 Washington County    
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Under this governance structure, all of the Partners will work collaboratively to 
manage the water supply stored in Hagg Lake, including distribution and leasing for 
municipal water supplies, for irrigation, and for ecological instream flows that support 
the health of the Tualatin Watershed. Lake Oswego Corporation will have a seat on 
the board as a non-voting representative, not counted for quorum purposes.  

3) Structure for Shared Ownership 

The Tualatin Partnership has entered into a “shared ownership agreement” that is 
structured according to the following:   

 A governing body consisting of appointed representatives of each 
member agency to provide broad policy oversight and to provide a 
public forum for discussion of issues. 

Governing 
Body 

Management 
Committee 

Operations 
Committee 

 A management committee with general manager level 
representatives from each agency to negotiate policy and to establish 
planning priorities. 

 A technical/operations committee with representatives of each 
agency to develop the implementation details of budgets, operations 
and projects; and with management provided by a managing agency, 
selected from among the member agencies. 

Each of the Partners will hold an interest in the Tualatin Project’s facilities and land 
once title transfer has been completed.  

4) Continued Exploration of Regional Ownership 

Although the governance structure outlined in this document has been agreed to by 
the Tualatin Partnership, the Partners also recognize the potential for possible 
benefits through the establishment of a separate “supply agency” governance 
structure. In acknowledgement of these possible benefits, the Partners will continue 
to explore the financial and management feasibility of such a supply agency, or of any 
other governance structure that can best meet the long-term water management 
interests and demands throughout the region.  Work to evaluate the potential benefits 
and costs of such a structure will commence in 2008.  

5) Functions of the Governing Body 

The governing body for the Tualatin Basin Water Supply Partnership will consist of 
one voting member and no more than two alternates from each of the participating 
Partners. These members must be appointed by each of the Partners.  

Members of the governing body must have the authority from their appointing 
agencies to approve the highest-level policy and financial decisions that may be made 
by the Partnership. At least one representative from each of the Partners must be in 
attendance at meetings of the governing body in order to constitute a quorum of the 
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governing body. The governing body will meet as needed; at a minimum on a 
quarterly basis.   

Although many decisions from the governing body will be determined through a 
simple majority vote, some of the group’s decisions must have unanimous approval in 
order to be enacted. The Partners have tentatively identified the following list of 
those items that will require unanimous approval. This list will continue to be refined 
throughout the development of the Intergovernmental Agreement.   

 The annual budget of the Partnership 
 Annual work plan and capital improvement plan  
 Selection of the managing agency for the Partnership 
 Recommendations for changes to the Partnership’s Intergovernmental 

Agreement  
 Changes to contracts let by the Partnership to various parties  
 Sales of real estate or other Partnership assets  
 Changes to the members of the Partnership  
 Permanent changes to the water allocations for various Partners  
 Drought management plan   
 Policies related to, and leases of, excess water   

It is recognized that new, major capital investments will be necessary should the 
Partnership decide to expand the capacity of Scoggins Dam and/or its related 
facilities. If these capital investments are pursued, only those Partners that will invest 
in and benefit from the improvements will vote on those capital expenditures. As 
noted in the “made whole” concept embedded in the Partnership’s Principles of 
Agreement, any new facilities cannot be built or operated to the detriment of any of 
the Partners associated with this agreement. There can be no future impairments to 
the assets and rights that are guaranteed under current contractual agreements with 
the Bureau of Reclamation. 

The Partnership may find that, as Scoggins Dam is being expanded, and after the 
improvements have been made, further refinements to the voting procedures of the 
Partnership’s governing body are required. If needed, and by mutual consent, the 
Partnership will review the role of the governing body and make these adjustments.   

6) Functions of the Managing Agency 

The governing body of the Tualatin Partnership may appoint a Managing Agency 
from among the Partners, or may elect to hire a General Manager and associated staff 
to serve in the management role.  The Managing Agency/General Manager will have 
the power to approve contracts and change orders consistent with adopted purchasing 
rules, take actions that are reasonable and necessary during an emergency, and 
assume any other powers the Tualatin Partnership may grant.    
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7) Functions of the Management Committee 

Each of the Partners will appoint its Chief Executive Officer or their designee to serve 
on the Management Committee. The Management Committee will review the business 
operations of the Tualatin Partnership, such as planning and operations, and will 
make recommendations to the General Manager. The Management Committee will 
meet as needed; at a minimum on a quarterly basis.  

Lake Oswego Corporation will have a seat on the Management Committee as a non-
voting representative, not counted for quorum purposes.  

8) Functions of the Operations Committee 

Each of the Partners will appoint at least one person to the Operations Committee. 
Each Partner will have one vote in making a recommendation to the Management 
Committee. Lake Oswego Corporation will appoint a non-voting member to the 
Operations Committee. The Operations Committee will meet as needed; at a minimum 
on a quarterly basis.   

9) Asset Management Program 

The Partnership will thoroughly inventory all of the assets associated with the 
Tualatin Project, including physical facilities and real estate holdings. The 
Partnership will create an asset management program that describes the current 
conditions of these facilities, their current value, and repairs and replacements that 
may be necessary. The program will include a schedule for repairs and replacement of 
the project’s facilities. The Partnership will create policies that guide this repair and 
replacement as part of the asset management program.  

10) Operations Manual 

The Partners will write and agree on an Operations Manual for the System, which will 
include protocols and methodology to provide for the equitable, effective, and 
efficient operation of the Tualatin Project.  The existing Bureau of Reclamation 
manual will be modified as necessary and adopted within two months of the 
assumption of title transfer, and will be updated periodically thereafter as needed, 
with not less than two years between updates.   

11) Contract with Washington County 

The Partnership will maintain a contract with Washington County for the ongoing 
maintenance of the recreational facilities at Scoggins Valley Park. The Partnership 
and Washington County may elect to adopt the existing contract as established 
between Washington County and the Bureau of Reclamation, or to negotiate a new 
contract. Either way, the County’s role in managing the facilities and park areas will 

Memorandum of Agreement   15 
Tualatin Basin Water Supply Partnership 
October 31, 2007 



 

not be diminished. If Scoggins Dam is raised and the recreational facilities need to be 
replaced, the Tualatin Partnership will pay for this replacement.   

12) Interests of the Lake Oswego Corporation 

The Partnership will continue discussions about the appropriate structure for its 
relationship with the Lake Oswego Corporation. In addition to the options of 
assigning to the Partnership the existing contract between the Lake Oswego 
Corporation and the Bureau of Reclamation or of creating a new contract with the 
Partnership, other options for the involvement of the Lake Oswego Corporation in the 
governance structure will be discussed.  

13) Agreement to Abide by all Other Existing Contracts and/or Obligations 

The U.S. Bureau of Reclamation currently maintains operational and other 
contractual obligations with a variety of agencies, including, but not limited to, the 
following:   

 Dam Operations contract with TVID 
 Water Service contracts - Pumpkin Ridge, The Reserve Golf Course and 

Stimson Lumber 
 License Agreement for Soil Disposal with Washington County 
 Flood Control Agreement - Army Corps of Engineers 
 Electrical Power - wheeling contract with PGE and TVID 
 Existing Operations Mitigation contract with Tualatin Basin Watershed 

Council and Washington County  
 Existing Elk Mitigation Contract  
 National Historic Preservation Act; National Environmental Protection Act, 

Endangered Species Act, Indian Trust Resources; Safe Drinking Water Act.  

The rights and obligations inherent in these contracts will continue to be fulfilled by 
the Partnership. The Partnership will work with the Bureau of Reclamation to 
determine how to best assume these obligations, either through the assignment of 
existing contracts, or through the creation of new contracts with the various entities 
involved.  
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SECTION TWO: ALLOCATION OF WATER AND WATER RIGHTS     

1) Allocation of Water 

Under this agreement, all of the Tualatin Partners currently receiving water from 
Scoggins Dam will continue to have the right to receive that water in the allocations 
they are currently contracted for with the Bureau of Reclamation. These Hagg Lake 
“stored water” allocations – out of a total of 53,640 acre/feet -- include:    

 Tualatin Valley Irrigation District: 27,022 acre/feet  
 Clean Water Services: 12,618 acre/feet  
 City of Hillsboro: 5,000 acre/feet  
 City of Forest Grove: 4,500 acre/feet  
 City of Beaverton: 4,000 acre/feet  
 Lake Oswego Corporation: 500 acre/feet  

These numbers do not account for the natural and return flows allocated to TVID and 
CWS, which contribute to the total allocated stored water amount of 53,640 acre/feet. 
The current allocations of natural flows to CWS and TVID will not change.   

2) Water Rights 

The primary natural flow and stored water rights currently owned by the Bureau of 
Reclamation will be assigned to the Tualatin Partnership.  The Partnership will 
continue to own these water rights in perpetuity.   

SECTION THREE: OWNERSHIP OF ASSETS  

1) Owned Assets 

The Tualatin Project consists of three tangible assets for the Partnership. 1) a block of 
stored water in Hagg Lake (as described in Section Two); 2) a number of physical 
facilities (listed below); and 3) Hagg Lake and the adjacent property (also described 
below). Ownership of Scoggins Dam and Henry Hagg Lake will need to be negotiated 
before title transfer.  As identified below, the Patton Valley and Spring Hill plants are 
single-purpose facilities whose ownership will, most likely, remain the same after title 
transfer. The assets known at this time include:    

 Patton Valley Pumping Plant (single purpose): Real estate parcels, five vertical 
shaft turbine pumps, fish screens, a steel discharge line, regulating tank, and a 
3.5-mile gravity-fed distribution pipeline. 
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 Spring Hill Pumping Plant (single purpose): Real estate parcels, nine irrigation 
pumps, four municipal/industrial pumps (currently owned by JWC); fish 
screens, a discharge line, regulating tank, and a 95-mile buried pressure 
pipeline distribution system.  

 Scoggins Dam (multiple purpose): a 151-foot-high zoned earthfill structure, its 
spillway, intake structure and outlet works. A fish collection facility at the 
dam has been partially removed and is not currently in use. 

 Henry Hagg Lake and its adjacent property: A 1,182-acre water reservoir, 
surrounding lands in Federal ownership, including elk mitigation lands; 
recreational facilities and a perimeter road (currently operated and maintained 
by Washington County). 

As noted in Section One of this agreement, an Asset Management Program will be 
established to inventory and quantify the value of these, and any other assets that are 
included in the Tualatin Project. These assets will be jointly owned by the 
Partnership. 

SECTION FOUR: PROJECT FUNDING    

1) Background 

The Partners endeavor to develop an equitable method to allocate the costs of title 
transfer.   In order for the benefits of title transfer to outweigh the costs in the long 
run, including costs of financial resources, risks and new assumed liabilities, the 
Partners agree the method of allocating costs for title transfer must also give 
consideration to raising Scoggins Dam. 

While there are potential benefits to title transfer without raising Scoggins Dam, the 
principal benefits accrue in terms of the cost savings of raising Scoggins Dam.  
Recognizing that one shared pool is more advantageous to the Partners acquiring 
water or significantly increasing their current water allocation, the parties agree that 
some form of compensation for the current municipal water right holders is 
appropriate.  Therefore, the two projects of transferring title and raising Scoggins 
Dam are combined in the discussion of a cost allocation methodology. 

There are four foundational components to consider in developing a cost allocation 
methodology: 1) the amount paid by Partners for their contracted water allocations; 
2) the debt outstanding by Partners for their contracted water allocations; 3) the 
percent of water held by each Partner behind the current dam; 4) the percent of water 
that will potentially be held by the Partners who invest in the raising of Scoggins 
dam.   
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The costs to be allocated can be broken down into the following categories: 

 Debt outstanding from the existing water allocation contracts; 
 Costs for refinancing this debt to pay the Bureau of Reclamation; 
 Potential costs for capital improvements on the current dam; 
 Other costs associated with title transfer (e.g. environmental review, legal 

costs, etc); 
 Payment to the Bureau of Reclamation for revenue foregone on contracts; 
 Estimated cost to raise Scoggins Dam. 

 

2) Funding Principles  

The Tualatin Partners have established the following principles related to funding:  

1) The Partnership recognizes that repayment contractors have already made 
investments in Scoggins Dam. For those repayment contractors that are participating 
in the dam raise project, some amount of credit toward the construction of the dam 
raise will be allocated to those repayment contractors. The credit will be funded by 
the “new partners” in the dam raise project (partners who are not currently 
repayment contractors). For example, as a new partner, TVWD will pay $2.7 million 
toward this credit. If the members of the Partnership change, or if water allocations 
between Partners change, the manner in which the credits are funded may also be 
subject to change.    

2) Repayment contractors will be required to continue payments according to the 
amount they currently owe to the U.S. Bureau of Reclamation. While the Partnership 
will be paying off all remaining debt to the Bureau, the Partnership, in effect, 
becomes the “bank” that is loaning the money to the repayment contractors. The new 
bank will expect to be repaid for this loan; repayment contractors will make their 
payments to a new, single entity, which is the Partnership.   

3) Repayment contractors will continue to pay on these loans at the same interest 
rate, and on the same payment schedule, as they are currently paying. The 
Partnership will not raise the interest rate, even though, as it assumes the remaining 
debt to the Bureau, it is likely to do so at a higher interest rate than what is currently 
being paid.   

4) The money that is collected as a result of these loans will be paid back to those who 
invest in the title transfer in proportion to their investments. That is, the “cash flow” 
resulting from loan repayments will be allocated to each entity in proportion to what 
they have paid for title transfer.   

5) Those who are investing for the first time in Scoggins Dam (the new Partners) do 
not want to move forward with their investment unless they can be assured that, once 
the dam is raised, all water from the expansion reservoir volume and from the original 
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reservoir volume held by those original repayment contractors who share in the credit 
payment will be available as a “single pool”. This means that all participating entities 
will share the “gain” of the additional water supply, as well as the “pain” should any 
curtailments be necessary in the future due to drought conditions.  

While the single pool remains the ultimate goal of the Partnership, it is recognized 
that several issues must be resolved before a single pool can be agreed to by all of the 
Partners. One example of this is the pending Gales Creek water right certification 
currently being pursued by the City of Forest Grove. Forest Grove and Clean Water 
Services will work together to find a mutually beneficial arrangement that meets 
Forest Grove’s future water supply needs, as well as Clean Water Services’ 
environmental goals. Those discussions are underway now, and a final resolution to 
this issue will be achieved between Forest Grove and CWS by January 31, 2008.  

Likewise, other Partners have questions about how a “single pool” will be defined, 
particularly in relation to the pumpback water, flood control releases, and 
curtailments. For example, what will “share the pain” mean, and how will 
curtailments in response to drought conditions be determined?   

These and other questions are all important, and must be addressed prior to title 
transfer. All Partners will continue to work on resolution to these and any additional 
issues related to a single pool, and are committed to having final solutions to these 
issues in place by January 31, 2008.   

SECTION FIVE: ASSUMPTION OF LIABILITY   
Existing repayment contractors will be protected against liability to the same degree 
they are currently protected through the Bureau of Reclamation. For example, all 
entities with current contracts are protected from lawsuits that could occur related to 
earthquake or flood damage. Protection against those disasters, as well as any other 
risk protection currently provided by the Bureau, will be maintained by the Tualatin 
Partnership.   

Some risks are not currently protected by the Bureau, and those risks will continue to 
remain unprotected. For example, if drought conditions prohibit the dam from being 
filled, neither the Bureau nor the Tualatin Valley Irrigation District can be held liable 
for the financial losses that might be associated with crop failure. Likewise, the 
Tualatin Partnership will not provide any type of liability protection that is currently 
not provided by the Bureau of Reclamation.   

Existing responsibilities will also remain in force and will not be covered by the 
Tualatin Partnership. For example, Washington County is responsible for insuring 
itself against any lawsuits that could arise if park users are injured. The County’s risk 
responsibilities, as well as the current risk responsibilities of any of the other entities, 
will not change under the title transfer.   
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Bottom line: Liability risks that are currently protected by the Bureau of 
Reclamation will continue to be covered by the Tualatin Partnership. Liability risks 
that are currently the responsibility of the individual partner entities will remain the 
responsibility of those entities.  

This Principle has also been included in the Governance Structure and Operating 
Framework. Work will continue between October-December 2007 to further define the 
risks, liabilities, and insurance necessary to manage the liability associated with title 
transfer.     

SECTION SIX: SALES OF EXCESS WATER SUPPLY  

1) Long-Term Leases 

The Partners agree that mandatory leasing between Partners of excess stored water 
capacity allows the Partners to defer expansion or construction of new facilities.  
Each Partner will have the right to lease its unused capacity above the Partner’s 
stored water requirements for the term of the lease.   

If more than one Partner has excess capacity available to lease, those Partners will 
combine their excess water into a single pool. Through a unanimous vote of the 
governing body, the Partnership will determine the leasing rate for this water, which 
will generally be based on the cost of producing that water. Individual Partners will 
then receive revenue for these leases based on the amount of water they contributed 
to the pool.  

Example: TVID desires to lease 5,000 acre/feet of excess water capacity. The Cities of 
Hillsboro and Forest Grove each desire to lease 2,500 acre/feet. This excess water is 
combined for an available leasing pool of 10,000 acre/feet. 8,000 out of this 10,000 
acre/feet is actually leased, and becomes a source of revenue for the Partnership. After 
overhead and distribution costs are subtracted, the net proceeds from the leased water 
are divided among TVID, Hillsboro, and Forest Grove. TVID receives ½ of these net 
proceeds, with Hillsboro and Forest Grove each receiving ¼ of these net proceeds, 
commensurate with the volume of water they initially contributed to the leasing pool.  

The Tualatin Partners will have first right of refusal for any leasing agreement; that 
is, Partners with excess capacity must offer that water first to other Partners before 
going outside of the Partnership. And, as noted previously in this document, leases by 
any Partner to entities outside of the Partnership must be approved by a unanimous 
vote of the governing body. 

The maximum lease term is 10 years. The lease rate will be calculated every 5 years 
for leases with terms exceeding 5 years.  
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2) Spot-Market Sales 

The Partnership recognizes that there may be opportunities to sell excess water 
through a “spot market” system that will be shorter in duration than the lease 
arrangements described above. This system will be designed to respond to short-term, 
immediate needs. 

Example: There may be a period of particularly serious low flows in the Tualatin 
River which could be ameliorated through the infusion of more water into the river 
system. In this case, Clean Water Services may ask to purchase water from the 
Partnership in order to improve these stream flows.    

As with leasing, the Partnership will act collectively to determine which of the 
Partners may have excess capacity to sell on a spot market, how much water is 
available, and what the rate for that water should be. Similar to the leasing 
arrangements described above, the net proceeds from this water will be proportionally 
divided among those Partners that initially contributed to the spot-market pool.  

SECTION SEVEN: PROVISIONS FOR DROUGHT MANAGEMENT  

1) Curtailment Plan with Existing Scoggins Dam Facilities 

The potential curtailment of water supplies during hot, dry conditions will be planned 
for and enacted according to three different stages:   

Stage One: Water Shortage Potential. A water shortage potential is identified when 
storage supplies begin to drop and weather forecasts predict hot, dry weather over a 
period of several days. At this stage, the goal is to reduce overall demand on the 
system by 5%. This will be achieved by alerting the public of the need to cut back on 
water use.  

Stage Two: Serious Water Shortage. Storage level drops to 60% of normal. Weather 
forecast is hot, dry. By May 1, Hagg Lake is not filled to capacity. At this stage, the 
Tualatin Valley Irrigation District and Clean Water Services curtail not more than 
15% of their total contracted amount. 

Stage Three: Critical Water Shortage. Storage level drops below 60% of normal, and 
further curtailments are necessary. All of the Partners would then share equally in 
these additional curtailments.  

2) Curtailment Plan with Expanded Scoggins Dam Facilities 

If and when Scoggins Dam is expanded, the Partnership will work in collaboration to 
craft a new curtailment plan that incorporates the new water supply and associated 
Partner needs and interests.  
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SECTION EIGHT: ADDITION AND WITHDRAWAL OF PARTNERS  
Addition of Partners: Entities interested in joining the Tualatin Basin Water Supply 
Partnership may do so by application in writing to the Partnership. New members 
must agree to abide by the overall governance framework, management and 
operational requirements of the Partnership. Potential new members must be able to 
demonstrate their financial stability, willingness and ability to invest in the water 
supply facilities, and must have a proven track record of safe and legal operations. 
New members must be able to demonstrate the benefits of their participation in the 
Partnership from both an individual and basin-wide perspective. Applications for new 
membership must be received a minimum of three years prior to the time at which 
those prospective members hope to receive water supply from the Tualatin Project.        

Withdrawal of Partners: Entities wishing to withdraw from the Partnership may do so 
voluntarily. However, as a general principle, it is the intent of the Partnership that 
withdrawal be difficult. In order to withdraw, a Partner must notify the Partnership 
two years prior to the termination of membership. Terminating members must notify 
all of the other participating Partners of their intent to terminate. In order to prevent 
a fiscal crisis, any Partner with a 25% or greater ownership share in the system must 
remain a Partner until that ownership share can be reduced to at least 15%. Or, the 
Partnership may agree to buy that ownership share in a more expedient manner from 
the withdrawing Partner.  Any outstanding debt on the project owed by the 
withdrawing partner must be entirely defeased or assumed voluntarily by another 
partner(s) in exchange for the project assets of the withdrawing partner. Existing 
Partners have the right of first refusal to purchase the shares of withdrawing 
Partners.  

SECTION NINE: DISPUTE RESOLUTION   
The Partners agree to abide by the following dispute resolution process:  

Step One: Negotiation. The Partners who are party to the dispute will appoint a 
representative to negotiate on behalf of each Partner in an attempt to resolve the 
issue.  

Step Two: Mediation. If the dispute cannot be resolved within 30 days through 
negotiation, the disputing Partners will submit the matter to non-binding mediation. 
The disputing Partners will mutually agree on a mediator, and all costs of mediation 
will be borne equally by those Partners.  

Step Three: Non-Binding Arbitration. If mediation is not successful, the disputes will 
be submitted to non-binding arbitration under the rules and processes of U.S. 
Arbitration and Mediation of Portland, Oregon. All costs of arbitration will be borne 
equally among the disputing Partners.  
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Step Four: Legal Action. After exhaustion of the preceding processes, the disputing 
Partners may initiate litigation in the Circuit Court of the State of Oregon for 
Washington County. Each Partner will bear its own legal and expert witness fees.   
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5) SIGNATURES 

We, the undersigned, are in full accord with the precepts as they are detailed in this 
Memorandum of Agreement.   

For the City of Beaverton 

 

Rob Drake  
Mayor   
 

For Clean Water Services 

 

Bill Gaffi 
General Manager  
 

For the City of Forest Grove   

 

Michael Sykes 
City Manager  
 

For the City of Hillsboro 

 

Will Crandall, Chair  
Utilities Commission   

 

For the Lake Oswego Corporation  

 

Mark Eves 
Board Member 

 

 

For the City of Tigard  

 

Craig Prosser  
City Manager   
 

For the Tualatin Valley Irrigation District  

 

Jim Love 
President, Board of Directors  

 

For the Tualatin Valley Water District  

 

Greg DiLoreto 
General Manager   
 

For Washington County  

 

Robert Davis  
County Administrator  
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Memorandum 

To: Mayor IGdd & City Council 

From: Mike Mullaney, Building Official 
Jon Nolan, Community Development Director 
Michael Sykes, City Manager 

Date: November 13,2007 

Re: Rainwater Harvesting Ordinance 

REQUEST: The City Council is being asked to consider adopting an ordinance to 
allow use of rainwater to flush plumbing fixtures as an approved alternate method of 
construction. The amendment as it pertains to rainwater harvesting is patterned after a 
rainwater use ordinance adopted by the City of Portland. 

BACKGROUND: In the past, rainwater-harvesting usage was not considered a method 
to be used for dornestic water plumbing fixtures. Staff has received inquiries over the 
past several months regarding the city Building Division's requirements for harvesting 
rainwater (the storage of rainwater to use for irrigating and flushing plumbing fixtures) as 
has several other jurisdictions. Recently, Pacific University, through their design 
engineer, has requested a design alternate that will use harvested rainwater for the 
flushing of plumbing fixtures in their new student housing facility, now under 
construction. 

This proposed ordinance amendment incorporates the current plumbing code provisions 
in Slate Plumbing Code, Appendix J, for reclaimed water usage, the City of Portland's 
rainwater harvesting ordinance and several of the provisions of proposed Appendix M of 
the State Pliunhing Code. This is a very workable alternative method, which will allow 
Pacific University and others in the future a chance to use a natural resource. 

Currently. the State Plumbing Code allows for use of reclaimed water (treated sewerage) 
Sor flushing of toilet Sixturcs. but not harvested rainwater. The 2008 cdiiion of the State 
Plumbing Code, which will go into effect April 1. 1008, will incorporate rainwater usage 
for plumbing fixtures under a pr-oposed Appendix 34. Rased on disciissions with staff 
from the State Buildings Division as well as code adopted by the City of Portland: i t  is 
appropriate for the City to move forward svith the proposed amendment at this rime. 
Bcca~isc thc City currently has no specific code provisions on the use of harvested 
rainwater. tirere arc no spcciflc standards to apply to projects intending to use this 



techniqi~e. Tliils, the amendment to the ordinance will greatly assist staff in moving 
forward on current and upcoming building permits. 

Scvcral hcncfits can be obtained from harvesting rainwater, including ieducing the 
volurne of storm watcr, thereby lessening the impact on erosion and decreasing the lodd 
on storm sewers. Decreasing storm water volume also helps keep potential storm water 
pollutants. such as pesticides, fertilizers, and petroleum products, out of rivers and 
groundwater, to name a few. Several commercial construction projects have used 
rainwater-harvesting systems. These include Station Place, Portland, a senior living 
residential project and Epler Hall at Portland State University, a 65,000 sq. ft. six-story 
dormitory building housing students and having offices on the first floor. 

Thus, staff is proposing this ordinance and an amendment to the Municipal Code to allow 
for rainwater harvesting plumbing for this type of improvement. This proposed 
amendment is consistent with Clean Water Services Healthy Streams program to reduce 
storm water runoff and Metro's Nature in Seighborhoods program to encourage the use 
of low impact development techniques (LID). 

RECOMMENDATION: Staff recommends the City Councd adopt the attached 
ord~nance. 



ORDINANCE NO. 2007-19 

ORDINANCE TO ADOPT PROVISIONS TO ALLOW FOR RAINWATER HARVESTING IN 
PLUMBING IMPROVEMENTS, AMENDING FOREST GROVE CODE BY ADDING 

SECTION 8.700 RELATING TO RAINWATER HARVESTING SYSTEMS 

WHEREAS, it is in the public interest to encourage rainwater harvesting due to the 
benefits from reducing storm water runoff and reducing domestic water consumption of city 
water; and 

WHEREAS, there is interest in builders to integrate rainwater harvesting techniques 
in construction of new structures; and 

WHEREAS, the City of Forest Grove does not have any provisions related to the 
proper ~nstallatlon and integration of rainwater harvesting improvements in its integration 
with the overall plumbing of a structure; and 

WHEREAS, the City of Portland has currently adopted plumbing regulations to allow 
builders to use rainwater harvesting techniques; and 

WHEREAS, the State of Oregon has proposed a new Appendix M the State 
Plumbing Code for the installation of rainwater harvesting; and 

WHEREAS, the City Council held a duly noticed public hearing on the proposed 
ordinance. 

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS: 

SECTION 1. That revisions to the City Plumbing Code requirements are in 
substantial compliance with the proposed Appendix M of the State Plumbing Code and that 
the City Council adopt the proposed plumbing code provisions as provided in the attached 
"Exhibit A," 

SECTION 2. Amend the Forest Grove Code to add Section 8.700 and is 
incorporated into this Code by this ordinance reference and made a part hereof as the 
"Rainwater Harvesting Systems". 

PRESENTED AND PASSED the first reading the 1 3 ' ~  day of November, 2007 

PASSED the second reading the 26'h day of November, 2007 

Anna D. Ruggles, City Recorder 

APPROVED by the Mayor this 261h day of November, 2007. 

Richard G. Kidd, Mayor 



ORDINANCE NO. 2007-19 

"EXHIBIT A" 

RAINWATER HARVESTING SYSTEMS 

The requirements of this appendix are adopted by the City of Forest Grove as an 
alternate method of rainwater usage in commercial building applications. 

RWHl Preliminary Information. 

RWH1.1. Harvested rainwater is untreated 
rainwater collected for limited use in 
specific plumbing systems. Harvested 
rainwater is not considered drinkable 
(potable) water. It may not be used for any 
purpose other than irrigation, hose bibs, 
water closets or urinals. The City of Forest 
Grove does not oversee the maintenance 
and therefore safety of your system. It is 
the sole responsibility of the owner of the 
system to maintain and use the system in a 
safe and responsible manner. This 
appendix is intended to set out construction 
standards dealing with the initial 
installation of the system components and 
recommended materials as prescribed in 
the Oregon Plumbing Specialty Code for 
commercial applications only. Following 
the standards of this appendix will provide 
proper cross connection protection, system 
maintenance and system marking which are 
critical for the prevention of contamination 
to occupants and the municipal water 
system. The proper system design, 
maintenance and use are the responsibility 
of the buildin, 0 owner. 

RWH2 General 

RWH2.1. All components of the system 
not specifically addressed by this appendix 
shall meet all applicable Oregon Plumbing 
Specialty Code sections, or where 
plumbing system drauings or 

City, and such systems meet or exceed the 
requirements of the Oregon Plumbing 
Specialty Code. such systems shall be 
installed in accordance with the 
requirements of the approved engineered 
drawings and specifications. 
a) Any plumbing fixture utilizing a storage 
holding tank, i.e. water closet, must have a 
locking device to prevent unauthorized 
access to the tank or, the plumbing fixture 
must be of the tank less variety. 
RWH2.2. To ensure proper system 
installation, the plumbing code, this 
appendix and any applicable 
manufacturer's installation instructions 
must be followed. 
RWH2.3. All commercial applications 
require an engineer designed system. Such 
system shall be installed per the City of 
Forest Grove approval and per the plans 
and specifications of the engineer of 
record. 
RWH2.4. Iiarvested rainwater may only be 
used for irrigation purposes, urinals and 
water closets. 
RWH2.5. Rainwater shall only be 
harvested from roof surfaces, not from any 
bodies of standing water, surface water 
runoff or any ~ehicular or pedestrian area. 
RWH2.6. The first 10 gallons generated by 
the rainwater harvesting system during any 
rain event shall be diverted away from the 
cistern or storage tank. 
RWH2.7. Discharge of any diverted water 
shall be plped to a location that will not 
cause damage to property or erosion. 



specifications are prepared by an Oregon- 
registered engineer and approved by the 

RWH3 System Components 

RWH3.1. Roof Surface 
Rainwater shall only be collected from roof 
surfaces. Roof surfaces shall be constructed 
of slate, metal, tile, concrete, fiberglass or 
other approved material. Roofing of wood, 
tar, gravel, and asbestos or asphalt shingles 
shall not be used. Painted roof surfaces 
shall be prohibited. 
RWH3.2. Gutters & Downspouts 
Gutters and downspouts shall meet material 
specifications as found in plumbing portion 
of the code. Gutters shall he screened 
(opening 0.5 inch or less) with an approved 
material over there entire opening to keep 
out leaves, debris and other large 
contaminants. Gutter screens shall not have 
an opening greater than one-quarter (114) 
inch (6 mm). 
RWH3.3. Roof Washers 
All rainwater harvesting systems using 
impervious roof surfaces shall have at least 
one roof washer. A roof washer is not 
required for pervious roof surfaces such as 
eco-roofs. Roof washers shall meet the 
following design requirements: 
a.) All collected rainwater shall pass 
through a roof washer before the water 
enters the cistern(s). 
b.) If more than one cistern is used, a roof 
washer shall be provided for each cistern. 
c.) The following requirements apply to all 
roof washers: 
1) The inlet to the roof washer shall be 
provided with a debris screen that protects 
the roof washer from the intrusion of waste 
and vermin. The debris screen shall be 
corrosion resistant and shall have openings 
no larger than .5 inches and no smaller than 
.25 inches nominal. 
2) The roof washer shall automatically 
divert a minimum of the first 10 gallons 
from each rainfall event away from the 

to do the diversion. 
3) The roof washer shall have minimum 
dimensions of 30 inches tall, and be 24 
inches in diameter or 24 inches square. 
4) The roof washer shall contain 6 inches 
of pea gravel. The entire surface of the 
gravel shall be covered with filter fabric 
(LINQ 125EX; LINQ TYPAR3201; TNS 
E040; TNS R 040; AMOCO 4535 or 
Marafi 140NL). The filter fabric shall be 
topped with 18 inches of sand conforming 
to OAR 340-71-295(3) (e) or silica sand 
meeting either NSF 61 or AWWA B100- 
53, Section A 2.4. 
5) The outlet for the initial rainfall 
discharge shall be located in the side of the 
roof washer at or near the bottom. The 
outlet pipe shall be .5 inches nominal, 
capped with a 311 6 inch drain hole and the 
discharge shall be directed to a City of 
Forest Grove approved location. 
6) The outlet pipe to the cistern shall be 
located in the pea gravel layer of the roof 
washer. The pipe shatl be 4 inch nominal 
and fitted with an approved clean-out 
fitting. Access to the cleanout fitting shall 
be provided. 
7) The outlet pipe entering the cistern shall 
terminate in a return elbow a minimum of 
12 inches above the cistern floor. 
8) Roof washers shall be accessible for 
maintenance and service. 

RWH3.4. Cisterns/Storage Tanks 

a. General 
1) All cistemslstorage tanks shall be listed 
for use with potable water. 
2) Cistems/storage tanks shall be capable 
of being filled from both the rainwater 
harvesting system and the municipal uater 
system. 
The municipal system shall be protected 
from cross contamination by the following: 



cistern. The device shall not rely on 
manually operated valves or other devices 
Prevention Assembly List published by the 
Oregon Health Division (OHD); and 
b) An air gap. 

Backflow devices shall be maintained and 
tested on a yearly basis. Test results shall 
be provided to the Building Division. 

b. Size 
1) Any cistern, or total of cisterns used, 
shaii have a minimum capacity of 1.500 
gallons. 
2) For above grade cisterns, the ratio of the 
cistern size shall not be greater that 1:l 
height to width. The ratio for below grade 
cisterns is not limited. 

c. Location. 
1) Cisterns may be installed either above or 
below grade. All cisterns shall be listed for 
their intended use. 
2) Below grade cisterns shall be provided 
with manhole risers a minimum of 8 inches 
above surrounding grade. 
3) Above grade cisterns may be located in 
the following places: 
a.) Basements or crawl spaces 
b.) Garages 
c.) Sheds 
d.) Specially constructed sun barriers 
4) All cisterns shall be installed in 
accordance with the manufacturer's 
installation instructions. Where the 
installation requires a foundation, the 
foundation shall be flat and shall be 
capable of supporting the cistern weight 
when the cistern is full. 

d. Protection. 
Cisterns shall be protected from direct 
sunlight. Trees or other vegetation shall not 
constitute acceptable protection. 

e. Inlets, outlets and openings. 

a) A reduced pressure backflow assembly 
listed on the Approved Backflow 
Vermin. Manhole covers shall be secured 
and locked to prevent tampering. 
2) Where an opening is provided that could 
allow the enhy of personnel, the opening 
shall be marked, "DANGER - CONFINED 
SPACE". 
3) Cistern outlets shall be located at least 
12 inches above the bottom of the cistern. 

f. Overflow. 
The cistern shall be equipped with an 
overflow device. 
1) The overflow device shall consist of a 
pipe 4 inches in diameter located within 2 
inches of the top of the cistern. 
2) The overflow outlet shall be protected 
with a screen having openings no greater 
than .25 inches. 
3) The City of Forest Grove shall approve 
the discharge location of the overflow 
water. 

RWH3.5.Pumps. 
Where a pump is provided in conjunction 
with the rainwater harvesting system the 
pump shall meet the following provisions: 
a.) The pump and all other pump 
components shall be listed and approved 
for use with potable water systems. 
b.) The pump shall be capable of delivering 
a minimum of 15-psi residual pressure at 
the highest outlet served. Minimum pump 
pressure shall allow for friction and other 
pressure losses. Maximum pressure shall 
not exceed 80-psi. 

RWH3.6. Piping. 
a.) Piping for rainwater harvesting systems 
shall be separate from any domestic potable 
piping system. 
b.) There shall be no direct connection of 
any rainwater harvesting pipe sSstem and 
any domestic potable water pipe system. 
c.) Materials. 



1) All cistern openings shall be protected 1) Pipe used to convey harvested rainwater 
from unintentional entry by humans or shall be: 
a) Purple in color and shall conform to be identified with signs. Each sign shall 
ASTM D-2737 (PE3408); or contain !4 inch (12.7 mm) high letters of a 
b) Meet the requirements for potable water highly visible color on a contrasting 
distribution pipe and be continuously background. The location of the sign(s) 
wrapped with purple mylar tape meeting shall be such that the sign(s) shall be 
the following requirements: visible to all users. The number and 
(1) Minimum nominal thickness of ,0005 location of the signs shall be approved by 
inches, the City of Forest Grove and shall contain 
(2) Minimum width of 2 inches, the following text; 
(3) Made of PVC with a synthetic rubber 
adhesive, 'I 0 CONSERVE WATER, THIS 
(4) Have a clear polypropylene protective BUILDING USES HARVESTED 
coating, and RAINWATER TO FLUSH WATER 
(5) Include the wording in % inch high CLOSETS AND URINALS. 
(12.7 mm), black uppercase letters, 
"CAUTION: HARVESTED b) Equipment Room Signs 
RAINWATER, DO NOT DRINK" Each equipment room containing harvested 
2) Fittings and other system components rainwater shall have a sign posted with the 
shall be listed for use in conjunction with following wording in 1" (25.4 mm) letters 
specified piping. on a purple background: 
3) Both piping and fittings shall be 
installed as required by applicable code and CAUTION 
standards. HARVESTED RAINWATER, DO NOT 
4) All other products entering into the DRINK 
construction of a rainwater harvesting DO NOT CONNECT TO DRINKING 
system shall be listed as required by code WATER SYSTEM 
for the system. 
d) All rainwater pipe shall be marked, NOTICE 
"CAUTION: HARVESTED CONTACT BUILDIXG MANAGEMENT 
RAINWATER, DO NOT DRINK every BEFORE PERFORiiING ANY WORK 
(3) three feet along its length. The lettering OK THIS WATER SYSTEM 
shall be black against a purple background, 
and shall comply with Table 6-1 of the The sign shall be posted in a location that is 
Oregon State Plumbing Specialty Code. highly visible to anyone workin, on or near 
e) Where rainwater harvesting pipe and harvested rainwater equipment. 
potable water pipe are installed in the same c)Where tank-type water closets are 
trench, wall cavity or other location, the flushed with hanested rainwater. the tank 
potable water pipe shall be separated by a shall be labeled: 
minimum distance of twelve inches (12") 
above and away from the rainwater HARVESTED RAWWATER-DO LOT 
harvesting pipe. DRIKK 

RWH3.8. Signs. RWH3.9. Recording System. 
a.) Room Entrance Signs Rainwater harvesting system installations 



All installations using rainwater for water 
closets, urinals, hose bibs or irrigation shall 
(See attached). A copy of the recorded 
document shall be supplied to the City of 
Forest Grove. 
RWH3.10. Inspections. 
Rainwater harvesting systems shall be 
inspected according to the following 
schedule: 
a) Inspection of all elements before they 
are covered (rough-in inspection). 
b) Other inspections as needed. 
ej Final inspection inciuding testing. In 
addition to other testing required by the 
code for plumbing systems, the following 
also apply: 

1) Cisterns. Cisterns shall be filled with 
water to the overflow line prior to and 
during inspection. All seams and joints 
shall be left exposed and the tank shall 
remain water tight. 
2) Piping. A flow test shall be performed 
through the system to the point of 
reclaimed water distribution and disposal. 
In addition, the water distrihution system 
shall tested and proved tight at the working 
pressure. Where the manufacturer permits, 
a 50-psi air test may substitute for the test 
above. All lines and components shall he 
watertight. 
RWH3.11.System Maintenance. 
Rainwater harvesting systems shall be 
maintained in functioning order. for the life 
of the system. It is the property owner's 
responsibility to maintain the system until 
the system is abandoned as prescribed in 
this guide. 

shall be recorded against the title deed at 
the Washington County Recorder's Office 
To abandon the system one shall: 
a) Remove the system entirely; 
b) Replace the rainwater harvesting pipe 
system with an approved potable water 
supply pipe system. Where an existing 
potable pipe system is already in place, 
fixtures may be re-connected to the existing 
system; and 
c) Record the abandonment in the County 
noting the deletion of the system. A copy 
of the recorded document shall be supplied 
to the City of Forest Grove. (See Attached) 

Rainwater harvesting system abandonment 
and potable water installations require 
separate permit, inspection(s) and 
approval(s). 

RWH3.12. System Abandonment. If the 
owner of a rainwater harvesting system 
elects to cease use of, or fails to properly 
maintain such system, they shall abandon 
the system. 
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emomndum 
To: City Council 

From: Jon Holan, Community Developmen!: Director 

Michael Sykes, City Manager 

Date: November 13,20Q7 

Re: Street Name Changes 

Request: Staff is requesting the City Councd to approve the attached ordmance to 
resolve a street name conflict as shown on the Final recorded map for Chantel Hamlets 
and the actual street names bemg used. 

Background: Chantel Hamlets is a small planned res~dent~al development located 
north of 2lS Avenue in the vicinity of Elm Street. When the final plat map was 
recorded, the street name to be used on the intenor, private street was "Elm Loop" 
(see Attachment 1 of the Plannlng Commission memo). However, when the street 
signs were erected and addresses ass~gned, "Elm Drwe" and "Green Court" were used 
(see Attachment 2 of the Commission memo). 

The City was contacted by the County Elections Department. Due to this situation, the 
Elections staff indicated that they must use the street name recorded on the plat unless 
changed by the City. Since City staff indicated to the Department that we would process 
a name change, they would use the existing addresses (i.e. Elm Drive and 
Green Court rather than the street name on the plat map) for the November election to 
assure that ballots are received to the residents. 

In reviewing this matter with the City's Land Use Attorney, this situation can be 
resolved by renaming the streets to the "Elm Drive" and "Green Court" names pursuant 
to ORS 227.120 (see Attachment 3 of the Commission memo). Consistent with the law, 
the Planning Commission passed a motion on September 4, 2007 to initiate the name 
change. 



NOTICE OF PUBLIC HEARING 
FOREST GROVE CITY COUNCIL 

PUBLIC HEARING will be held before the Forest Grove City Council to review the following application: 

Applicant: City of Forest Grove, 1924 Council Street, Forest Grove, OR 971 16 

Location: Chantal Hamlet Planned Residentia! Development north of 21%' Avenue in tine vicinity of Elm 
Street. 

Requests: To correct the inconsistency between the street name on the recorded plat map (Elm 
Loop) and the actual street names (Elm Drive and Green Court). 

Criteria: ORS 227.120 - Procedure and approval for renaming streets. 

This Public Hearing will take place before the Forest Grove City Council on Tuesday, November 13,2007, at 7:00 
p.m. or thereafter, in the Community Auditorium, 191 5 Main Street, Forest Grove. At this time and place all persons 
will be given a reasonable opportunity to give testimony about this proposal. 

If additional documents or evidence are provided in support of an application, any party shall be entitled to a 
continuance of the hearing. Unless there is a continuance, if a participant so requests before the conclusion of the 
initial evidentiary hearing, the record shall remain open for at least seven (7) days after the hearing. Information 
pertaining to these requests may be obtained from Jon Holan, Community Development Director, atthe Community 
Development Department, 1924 Council Street, (503) 992-3224, between 8 a.m. and 5 p.m. 

Anna D. Ruggles, CMC, City Recorder To be published: November 7,2007 



ORDINANCE NO. 2007-20 

ORDINANCE RENAMING ELM LOOP TO ELM DRIVE AND GREEN COURT 

WHEREAS, the final plat map recorded for the Chantel Hamlets development named 
the private street within the development as Elm Loop; and 

WHEREAS, said street was named and addressed Elm Drive and Green Court; and 

WHEREAS, ORS 227.120 establishes a procedure for cities to rename streets; and 

WHEREAS, the Planning Commission passed a motion to initiate a stieet name 
change consistent with the requirements of ORS 227.120; and 

WHEREAS, the City Council held a duly noticed public hearing on the proposed 
street name change. 

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS: 

SECTION 1. Elm Loop as shown on the final plat map for Chantel Hamlets 
(Washington County Recordation Number 2004058951) is renamed to Elm Drive and Green 
Court as shown on "Exhibit A .  

SECTION 2. A certified copy of this ordinance shall be recorded with the County 
Clerk, County Assessor, and County Surveyor. 

SECTION 3. The City Engineer and Planning Director are hereby instructed to 
amend the official City maps to reflect the changes in the street names and to notify all 
pertinent parties and units of government of the changes in the street names. 

PRESENTED AND PASSED the first reading the 1 3 ' ~  day of November, 2007 

PASSED the second reading the 26th day of November, 2007. 

Anna D. Ruggles, City Recorder 

APPROVED by the Mayor this 261h day of November, 2007. 

Richard G. Kidd, Mayor 
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To: Planning Commission 

From: Jon Nolan, Community Development Director 

Subject: Street Name Change 

Date: September 1.2007 

Chantel Hamlets is a small planned residential development located north of 21" Avenue 
in the vicinity of Elm Street. When the final plat map was recorded, the street name to be 
used on the interior; private street was "Elm Loop" (see Attachment 1 j. However, when 
the street signs were erected and addresses assigned. "Elm Drive" and "Green Court" 
were used jsee Attachment 2). 

Recently. the City- has been contacted by the County Elections Department. Due to this 
situation. the Elections staff indicates that they must use the street name recorded on the 
plat unless changed by the City. Since an election is coming up in November, there is an 
importance to make the change. 

In reviewing this matter with the City's Land Use Attorney, this situation can be resolved 
by renaming the streets to the "Elm Drive" and "Green Court'' names pursuant to ORS 
227.120 jsee Attachment 3). According to the law, the Planning Commission (since the 
City has this body) must initiate this action. Thus, staff is requesting to Commission to 
recommend to the Council the renaming of the streets. 

In essence. the renaming will not actuaiiy change any street name but merely correct the 
inconsistency between the name on the plat map and the actual names. This situation has 
apparently existed for several years. 

P O  3ox 326 Forest Grove, Oregon 971 16-0326 503-992-3200 FAX 503-992-3207 
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Chapter 227 - Cit? Plann~ng and Zantng Page 5 3f 18 * 

or deeds dedicating land to public nse in that portion of a county within six miles outside the limits of 
any city shall first be submitted to the city planning commission or, if no such commission exists. to the 
city engineer of the city and approved by the commission or engineer before they shall be recorded. 
However, unless otherwise provided in an urban growth area management agreement jointly adopted by 
a ciry and county to establish procedures for regulating land use outside the city limits and within an 
urban growth boundary acknowledged under ORS 197.251. if the county governing body has adopted 
ordinances or regulations for subdivisions and partitions under ORS 92.044> land within the six-mile 
limit shall be under the jurisdiction of the county for those purposes. 

(2) It shall be unlawful to receive or record such plat or replat or deed in any public office unless the 
same bears thereon the approval, by indorsement, of such commission or city engineer. However. the 
indorsemeni of the commission or city engineer of the city with boundaries nearest the land such 
document affects shall satisfy the requirements of this section in case the boundaries of more than one 
city are within six miles of the property so mapped or described. If the governing bodies of such cities 
mutuaily agree upon a boundary line establishing the limits of the jurisdiction of the cities other than the 
line equidistant between the cities and file the agreement with the recording officer of the county 
containing such boundary line, the boundary line mutually agreed upon shall become the limit of the 
jurisdiction of each city until superseded by a new agreement between the cities or until one of the cities 
files with such recording officer a written notification stating that the agreement shall no longer apply. 
[Amended by 1955 c.756 $27; 1983 c.570 $5: 1991 c.763 $2.51 

227.120 Procedure and approval for renaming streets. Within six miles of the limits of any city, 
the commission, if there is one, or if no such commission legally exists, then the city engineer. shall 
reconmend to the city council the renaming of any existing street. highway or road. other than a county 
road or state highway. if in the judgment of the commission, or if no such commission legally exists. 
then in the judgment of the city engineer, such renaming is in the best interest of the city and the six 
mile area. Upon receiving such recommendation the council shall afford persons particularly interested, 
and the general public, an opportunity to be heard, at a time and place to be specified in a notice of 
hearing published in a newspaper of general circulation within the municipality and the six mile area not 
less than once within the week prior to the week within which the hearing is to be held. After such 
opponilnity for hearing has been afforded, the city council by ordinance shall rename the street or 
highway in accordance with the recommendation or by resolution shall reject the recommendation. A 
certified copy of each such ordinance shall be filed for record with the county clerk or recorder, and a 
like copy shall be filed with the county assessor and county surveyor. The county surveyor shall enter 
the new names of such streets and roads in red ink on the county surveyor's copy of any filed plat and 
uacing thereof which may be affected, together with appropriate notations concerning the same. The 
original plat may not be corrected or changed after it is recorded with the county clerk. [Amended by 
2001 c.173 $41 
16 

227.130 [Repealed by 1575 c.767 $161 

227,140 [Repealed b> 1975 c.767 $IS] 

227.150 [Repealed by 1975 c.76' $161 

PLhXN1,lG 4XL) ZOUING HEARINGS .AND RE% lEk5 



To: City Council 

Froni: Jon Holan, Community Development Director 
Michael Sykes, City Manager 

Subject: Adoption of Comprehensive Plan Amendment CPA-06-03, Zone Map 
Amendment ZC-06-03, Land Division Ordinance Amendment LDO- 
06-02 and Municipal Code Amendment to comply with Metro's 
Nature in Neighborhoods program (also referred to as Goal 5) 

Date: September 21,2007 

Issue: Metro Council has adopted the Nature in Neighborhood program to preserve and 
enhance riparian and upland habitat. As part of that program, the City of Forest Grove 
needs to amend its comprehensive plan and implementing ordinances to comply with 
Functional Plan requirements adopted by Metro as part of the Nature in Neighborhood 
program. 

Background: The staff report discusses the history about the Xature in Neighborhood 
program, the Functional Plan requirements, the description of the proposed amendments 
and how the amendments comply with the requirements. Staff recommends reviewing 
that document. 

Overall, there are two different approaches for the City to consider. One will be referred 
to as the Metro approach. The other is the Tualatin Basin approach. The Metro approach 
involves the adoption of specific I-equirements to preserve and enhance habitat by the 
following priorities: avoid the resource as part of development; minimize encroachment 
into the resource area and mitigate where intrusion is allowed. The Tualatin Basin 
approach uses the current Clean Water Services Design and Construction standards to 
define vegetative corridors and sensitive areas. Their standards prohibit any development 
in these areas. The program also includes the expenditure of over $90 million over the 
next 20 yems to improve the environmental health of the Tualatin Basin. In addition, 
under both approaches, the City must remove barriers to use LOW Impact Development 
(LID) i n  habitat areas. 

Thc proposed program is a combination of both approaches. It incorporates Metro Model 
Ordinance into the Zoning Ordinance to establish specific standards. The amendments 
also continue to recognize CWS requirements by defining the resource area under city 
jurisdiction as that beyond the land subject to CWS requirements. Furiher. the City 
remains eligible for a portion of the expenditures since the comm~mity is within CWS 



jurisdictional boundary and the City has participated in the Tualatin Basin effort. The 
proposed amendments also is removing barriers for the use on LID not only within 
resource areas but citywide. This is accomplished by removing the prohibition and 
allowing an individual to use such an approach. 

The amendments also go beyond Nature in Neighborhood requirements by addressing 
certain floodplain issues, providing more specific requirements for geologic analysis for 
areas having slopes of 20 percent or greater and removing the Environmental Review 
Overlay District and replacing it with performance standards. The floodplain issue is to 
allow the most recent relevant data to determine the location of the 100 year floodplain 
rather than relying on the FEMA 1981 study. Based on the experience with Gales Creek, 
this change is needed and brings the City consistent with CWS floodplain requirements. 

The geologic analysis is based on requirements taken from the City of Salem. It has 
specific requirements as to the qualifications of the person to prepare a report and the 
contents of the report. This amendment substantially improves the previous requirements 
under the ER Overlay requirements which were more generalized. The area of 
application is still the same: lands having slopes of 20 percent or greater. 

The change from the overlay approach to the performance approach is to assure improved 
consistency in compliance with city requirements. If a property contained a resource or 
had steep slopes, no requirements would be applied if the property did not have the 
overlay designation. Further, many current approaches to deal with resource or hazards, 
including the proposed amendments, have been on performance basis rather than as an 
overlay area. This is particularly critical when not all hazard areas (i.e. 20 percent slopes) 
have not been inventoried. It is also important where there may be isolated slopes on a 
property which may not qualify for an ER designation. 

Recommendation: Staff recommends that the City Council adopt the attached ordinance 
making appropriate revisions to Exhibit A. 



To: City Council 

From: Jon Holan, Community Development Director 
Michael Sykes, City Manager 

Subject: Planning Commission referral on Goal 5 Matters 

Date: September 24,2007 

At the City Council work session held on September 17, 2007, Council members 
expressed an interest in creating a referral process to the Planning Commission on certain 
projects within Natural Resource Areas (NRA's). To help facilitate a potential 
amendment, staff has identified several possible approaches for the Council to provide 
direction. Because o f  the additional processing time, we believe a developer would view 
any referral to the Planning Commission as a disincentive due to the need for additional 
processing time. 

1. Amount o f  Disturbance Area: This approach would require Commission review 
i f  the amount o f  disturbance o f  a habitat area exceeded some amount. The 
amount could be in acreage or percentage of  the total resource area on the affected 
site. Generally, a percentage would be the most appropriate with a minimum 
acreage threshold to avoid requiring Commission review for possible small 
intrusion. This option would probably provide the greatest benefit to minimize 
intrusion and have the greatest nexus since it directly relates to the objective of  
the proposed amendments. 

2. Habitat Type: This approach would require Commission review where intrusion 
is proposed into a higher value habitat type (i.e. Class A and Class I habitats.) 
Again, an acreage threshold would be recommended for the same reason as the 
first option. This approach would also have a high degree of  nexus to the 
objective o f  the regulations. 

3. Size of  Development: To avoid applying a review to a smaller project, a 
Commission review could be required where a development over a certain size 
(e.g. 60 dwelling units or 5 acres) proposes intrusion into an %A. This does not 
have as great o f  nexus as the above two options since it does not relate to the 
purpose o f  the amendments to preserve habitat but rather development size. 

4. Intensitv o f  Development: This option would likely appl) only to residential 
development. It would require Commission review i f  there was an increase in 
density over some established level (most likely the target density). in staff's 



opinion, this does not have a substantial level of nexus since there is little 
connection between intensity of development and minimizing intrusion into 
habitat areas. A more appropriate approach with this option would be to require a 
planned development if density exceeds a certain level. This would be 
independent of the proposed amendment and would have a stronger nexus. 
However, it is questionable how Metro would view such a requirement since 
density incentives are proposed in the amendment to minimize intrusion and a 
refenal to the Commission may be viewed as a barrier to that approach. 

5. Combination of Characteristics: This approach would be combine elements of the 
above options. For example, require a referral where a percentage on the habitat 
is intruded with a threshold pertaining to the size of development. 

6. Everything: This option would simply have everything referred to the 
Commission. This option, however, does not meet the Council's objective 
expressed at the work session. 

It is staffs recommendation that either Option 1 using the percentage approach by itself 
or in combination with Option 3 would be the most appropriate direction. This is because 
it would have the most direct relationship with the purpose of the ordinance, it would be 
an incentive and it would establish a development threshold to avoid minor projects on 
large parcels. 



PLANNING COSlMISSION FINDINGS AND RECOI1lAMENDATION NUMBER 07-08 
TO RECOMMEND ADOPTION OF TEXT AMENDMENTS TO THE 

COMPREHENSIVE PLAN, MI;NICIPAL CODE, AND ZONING AND LAND DIVISION 
ORDINANCES TO COMPLY WITH .METRO'S NATURE IN NEIGHBORHOOD 

FUNCTIONAL PLAN REQUIREMENTS 

WHEREAS, Metro proceeded w-ith the development of a program for the protection and 
conservation of fish and wildlife habitat: and 

WHEREAS, in response to the Metro efforts, communities in Washington County 
formed the Tualatin Basin program; and 

WHEREAS, Metro Council on September 29, 2005 adopted Ordinance Number 05- 
1077C to establish the Nature in Neighborhoods program pertaining to preservation and 
enhancement of riparian and upland habitat areas; and 

WHEREAS, a community could comply with the Nature in Neighborhood program by 
adopting the Metro Model Code and Habitat Conservation Areas or make the appropriate code 
amendments to implement the Tualatin Basin program; and 

WHEREAS, the City of Forest Grove initiated Comprehensi5e Plan Amendment CPA- 
06-03. Zone Map Amendment ZC-06-03. Land Division Ordinance Amendment LDO-06-02 and 
Municipal Code Amendment; and 

WHEREAS, the Planning Commission and City Council held several work sessions on 
the matter. Work sessions and updates were held with the Commission on June 18, 2001, 
September 30, 2002, March 17, 2003, Yovember 17; 2003, .May 17, 2004, March 7, 2005, 
October 2, 2006, November 20, 2006 and January 29, 2007. It should be noted that City 
Councilors were invited to the last two Commission meetings and several Councilors were in 
attendance. Meetings with Council included June 11,2001, November 13,2001, April 22,2002, 
July 8, 2002, May 27, 2003, May 27, 2004, and July 26, 2005. In addition, three joint work 
sessions were held with both the Planning Commission and Council on July 12, 2004, October 
17,2006 and September 5,2006; and 

WHEREAS, a Measure 56 notice was mailed to affected property owners on March 13, 
7007 and reminder cards on April 9,2007 and June 12, 2007; and published in the "+em Tzmes 
on March 23,2007. as required by Zoning Ordinance Section 9.915, and republished on May I ,  
2007; and 

WHEREAS, pursuant to the Zoning Ordinance Section 9.902 and Land Division 
Ordinance Section 9.1 17 the Planning Commission conducted a duly noticed public hearing on 
the proposed text amendments on May 21 and July 16.2007. 

The City of Forest Grove Planning Commission does hereby recommend to the City Council 
approval of Comprehensive Plan Amendment CPA-06-03, Zone Map Amendment ZC-06-03. 
Land Division Ordinance Amendment LDO-06-02 and .Municipal Code Amendment as provided 
in Exhibit A making the following specific findings in support of this recommendation: 



A. Comprehensive Plan Map Amendment Criteria (Comprehensive Plan, Ordinance 83-15. 
Section 11, Amendments to the Comprehensive Plan): 

1. Justification of the proposed amendment and an explanation of how it fulfills 
applicable comprehensive plan goals and policies and LCDC statewide planning 
goals. 

Analysis and Findings: Based on the analysis and findings contained in the staff 
report, the proposed amendment fulfills applicable comprehensive plan goals and 
LCDC statewide planning goals. 

2. Identification of alternati\e locations within the City or Urban Planning Area 
which could be used without amending the plan, and a explanation as to why they 
are considered unsuitable. 

Analysis and Findings: The amendments are intended to apply to those areas 
containing natural resources and in areas subject to either flood plain or steep 
slope hazards. Thus, there are no alternative locations that would be appropriate 
since other areas would not contain these resources or hazards. 

3. Identification of the short and long-term environmental: social, economic and 
energy consequences of the proposed change on the city. region, and state, with 
particular attention to the impacts on public facilities and services such as streets, 
traffic control, mass transit, sewer: water, drainage, parks, schools, public safety. 
and public utilities. 

Analysis and Findings: ESEE analysis has been performed by Metro and the 
Tualatin Basin. The Tualatin Basin ESEE contains analysis from the Cit) of 
Forest Gro5e. Those ESEE analysis are adopted here by reference. 

4. Demonstration that the proposed new land uses will be compatible with existing 
adjacent land uses and with future adjacent land uses as proposed in the 
comprehensive plan. 

Analvsis and Findings: Not applicable. The amendment proposes no new land 
uses. 

B. Zoning Ordinance Amendment Criteria (Zoning Ordinance Section 9.902): 

1. The proposed change is consistent with and promotes the goals and policies of the 
Comprehensive Plan and Zoning Ordinance of the City: and 

.4nal%sis and Findings: As discussed in the findings. the proposal promotes the 
goals of the Comprehensive Plan and the purpose of the Zoning Ordinance. 

2. There is a public need for a change of the kind in question. 



Anal.vsis and Findings: The public need is based on Metro Functional Plan 
requirements to h r  local jurisdictions to amend their ordinances to implement the 
Nature in h'eighborhoods program either by the regional program requirements or 
the requirements adopted for the Tualatin Basin program. 

C. Land Division Ordinance Amendment Criteria (Land Division Ordinance 9.1 18 (7): 

In that the Comprehensive Plan for Forest Grove may be amended from time to 
time to keep it consistent with the changing needs and desires of the community, 
it may be necessary to amend these regulations to implement the goals and 
policies of the Comprehensive Plan. 

Analysis and Findings: As discussed in the findings, the proposal promotes the 
goals of the Comprehensive Plan as proposed to he amended and the purpose of 
the Land Division Ordinance as proposed to be amended. 

D. The proposed amendments meet or exceed the Metro Functional Plan requirements as 
follows: 

Tualatin Basin Program Requirements: 

The proposed amendments exceed the Tualatin Basin program by extending regulations 
bejond CWS Sensiti-ve Lands and Vegetative Corridor requirements and are consistent 
with the Metro approach. This is consistent with the intent of the Tualatin Basin 
approach to establish a common baseline approach for all communities in the Basin. 
Further, there is nothing in the Tualatin Basin approach or Metro's requirements to 
prevent a community to go beyond the Basin approach. 

3 Comulv with the six steus identified in Section B of Chapter 7 of the Tualatin Basin 
program; 

Comment: Of the six steps, the only one that pertains to this action is the adoption of 
Low Impact Development Guidelines. This is accomplished in proposed new Section 
9.971. 

CWS approves and implements its Healthy Streams Plan; 

Comment: Not applicable as this the requirement for Clean Water Services 

3 Tualatin Basin members renew and extend their partnership to implement Healthy 
Streams project list and cooperate with Metro to develop regional public information; 

Comment: Not applicable as this item is outside the scope of the ordinance 
amendment. How-ever* Forest Grove remains part of the Tualatin Basin effort and 
will assist in supporting the project list and cooperation with public information 
program to the extent that the city can. 



2 Cities adopt provisions to facilitate and encourage use of habitat-friendly 
development practices, where feasible, in Class I and I1 riparian habitat: 

Comment: Based on the review of other cities programs submitted to Metro, it is 
staffs understanding that -'encouragex means some type of incentive to developers to 
use habitat-friendly development practices. Generally: those incentives could be in 
the form of increased densities or other type of regulatory flexibilities, or financial 
incentives by reducing water quantity and water quality SDCs. 

Financial incentives are not feasible for Forest Grove since water quality and water 
quantity SDCs are collected for an outside agency (CU'S). Thus, the use of Metro's 
Model Ordinance is proposed to be used to address this requirement. The amendment 
proposes flexible densities and development standards for development within or 
avoiding NrW's. Further, it requires the use of habitat-friendly practices to the extent 
that Metro has deemed appropriate through its Model Ordinance. It should be noted 
that the proposed amendments exceeds the Metro requirements in that it establishes 
requirements near habitat areas (Section 9.971 (5)) and offers the developer the 
flexibility to use habitat-friendly approaches though-out the city. 

o Cities adopt provisions to allow for density reduction consistent with other portions of 
Section 3 (see below) 

Comment: This is achieved in Sections 9.944 (F) ( I )  (d) (iii) and 9.971 (4) of the 
proposed amendments. 

3 Cities adopt either the Model Ordinance or alternative ordinances to apply to upland 
wildlife habitat in territory added to the UGB after the effective January, 2006 date. 

Comment: This is accomplished by integrating the Model Ordinance into Section 
9.944. 

In addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and may 
include an alternative, discretionary approval process. 

Comment: This is accomplished by proposed Subsections 9.944 jF) and (G) which 
are taken from the Metro Model Ordinance. 

Aliou the use of habitat-friendly development practices in regionally significant fish 
and wildlife habitat areas by: 

2 Identifying pro\isions in Comprehensive Plans and implementing ordinances 
that preTent or limit the use of habitat-friendly practices; and 

Commmt: This is accomplished by the conducted barrier analysis. 



Adopt amendments to remove the barriers so that habitat-friendly practices 
may be used where practical. in regionally significant fish and wildlife habitat. 

Commmt: This is being accomplished b> secerai proposed amendments 
including Items 6. 16. 17, 18.20 and 25. 

* Local jurisdictions must provide a reasonable, timely and verifiable process to locate 
habitat areas on a specific piece of land. 

Comment: This is accomplished through Subsection 9.944 (H) which is taken from 
the Metro Model Ordinance. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as a 
regionally significant fish and wildlife habitat and such a decision will directly result 
in protection of the remaining habitat either through dedication or restrictive 
covenant. 

Comment: As noted above, densities can be reduced per Subszction 9.944 (F) and 
requirements through dedication or restrictive covenant in Subsections (F) and (G). 

Metro Function Plan Requirements: 

While the Citv can exceed the Tualatin Basin reauirements. it cannot exceed the 
Metro requirements due to the background and ESEE analysis that &as performed for 
the Metro program. As will be seen belou, there are two aspects of the proposed that . . 

do exceed the program requirements. Barriers and allo&nce to use low impact 
development techniques extend beyond habitat area. However, this is a permissive 
"regulation" that developers are encouraged to use rather than be required to use 
outside the habitat areas. 

rhere are tuo  requirements under Subsection 9.971 (5) that also exceed the Metro 
requirements. These requirements relate to landscape placement and outdoor 
lighting. These requirements are proposed to comply uith the Issue Papers 1 and 2 
produced for the Tualatin Basin agencies to assess their local requirements. Further. 
the lighting requirement was also supported to be included in the most recent 
Planning Commission work session. 

The Functional Plan requirements for non-I'ualatin Basin communities and staff 
comment are as follous. 

Adopt the .Metro Model Ordinance and Metro Habitat Conservation Areas; 

* An alternative ordinance that substantially meets specified performance sxandards 
and best management practices identified in Section 4 of the Functional Plan; 

* Implement a program based on altematibe approaches that uiii achime protection 
and enhancement of Class I and I1 riparian habitat and Class A and B upland 



wildlife habitat areas in temtory added afier the effective date of Metro's 
adopting ordinance (Ordinance No. 05-1077 which was January 5, 2006); or 

Develop a district plan with other jurisdictions. 

Comment: The proposed amendments are adopting the Metro Model Ordinance. As 
discussed above. the Metro Habitat Conservation Areas are not being adopted. In its 
place, the Regionally Significant Fish and Wildlife Habitat Inventor); Map is being 
adopted and linking standards to city zone districts and parks are being proposed. 

In addition to the above, Section 3 of the Functional Plan also requires: 

The imptementing ordmances must establish clear and objecti~e standards, and 
may include an alternati~e. discretionary approval process: 

Allow the use of habitat-friendly development practices in regionally significant 
fish and wildlife habitat areas by identifying provisions in Comprehensive Plans 
and implementing ordinances that prevent or limit the use of habitat-friendly 
practices: and adopt amendments to remove the barriers so that habitat-friendly 
practices may be used where practical, in regionally significant fish and wildlife 
habitat. 

Local jurisdictions must provide a reasonable. timely and ~erifiable process to 
locate habitat areas on a specific piece of land. 

a Densities may be reduced on subdivisions if the property was within the UGB on 
January 1. 2002, the area of the property to be developed has been identified as a 
regionally significant fish and wildlife habitat and such a decision will directly 
result in protection of the remaining habitat either through dedication or 
restrictive covenant. 

Comment: These were addressed under the Tualatin Basin anaijsis. 

E. CONFOR\IAVCE TO LAND USE POLICY 

1. Physical Environment Goal 1 : 

Analvsis and Finding: Complies. The proposed amendment Item 2 is intended to 
update the City's Flood plain standards to use the most up-to-date information in 
making determinations as to the location of the 100 j-ear flood elevations. Further. 
other proposed amendments will make current requirements related to flood plain 
management more effective by including references into the City's Zoning and Land 
Division ordinances. In addition, requirements for steep sloping areas and flood 
management areas are addressed in a more consistent basis bq- establishing 



performance requirements rather than relying on the provisions of the ER District. 
Also, the requirements under the proposed amendments for both steep areas and flood 
plain areas will be more specific than under the ER District requirements. 

2. Residential Land Cse Goal 1 : 

RESIDE;VTBL AREAS SHALL BE DE C'ELOPED I& A SAFE, AESTHETICALLY 
PLEASI.VG, .4.VD EFFICIE:VT M4.V.VER. 

Analysis and Finding: The amendments would contribute to this goal by retaining 
habitat area to the extent feasible and mitigating where removed. Preservation and 
enhancement of habitat adjacent to residential areas increases the aesthetic value of 
the area. In addition, allowances for clustered housing increases the efficiency of 
housing by using less land for a given number of units. It is also more efficient by 
reducing road and other paving requirements, and reducing the amount of utility 
extensions since the housing would be closer proximity with each other. 

3. Commercial Land Use Goals 1 and 2: 

STREXGTHE.V FOREST GROVE'S POSITIOL\- AS A CO.MLIERCE CE'VTER OF 
WESTERV WASHLI-GTO5 COLT-VTY, A.W ElVCOC'RlGE SNOPPIXG BY 
RESIDEVTS OF TH4 T AREA. 

EAVCOCRAGE THE 0PPORTC"VITY FOR REC'IlXLIZ4 TI0.V O F  THE CE.VTR-IL 
BCYIVESS DISTRICT 

Analysis and Finding: None of the commercial areas are near steep slopes, flood 
management areas or natural resource areas. Thus, the propose nould not hate anj 
impact on the City to achiete these commercial goals. 

4. Industrial Land Use Goal 3: 

THE CITY SH4LL COOPERATE L'V' PROC'IDLIG THE PLBLIC SER CTCES A1D 
FZ4CILITIES LVEEDED BY EXIXTI-VG A.VD FCTCRE BLXVESSES AVD 
LVD C STR1E.S 

Analvsis and Finding: The proposed Natural Resource Area provisions would allow 
the installation of utilities through these areas. Thus. the proposed amendments 
would not have an impact on meeting this Goai. 

5 haturai Resource Land Use Goai 1 and Open Space Goai 2: 

PRESER I% ..1.VD .LI,4I.\-lXV THE QC:4LITY OF EXISTLVG AGRICCLTL'R4L 
FCIRESTRI: WILDLIFE A.W) OTHER L.1 TCRAL RESOURCE .-I RE.4S. 

Analvsis and Finding: The proposed amendments would help achieve this goal for 
wildlife and other natural resource areas by adding a new policy to the 
Comprehensive Plan to implement the regional Ydture in Xeighborhoods program 



and establishing standards and requirements for preserbing, minimize ~ntrusions or 
mitigate intrusions into these areas. 

6 Natural Resource Land L'se Goal 2 

OPEA SPACE K4LC2BLE TO FISX ..I LD FULDLIFE RESOCaCES SH1LL BE 
PROTECTED 

in the future. This is accomplished through- adding a new policy to the 
Comprehensive Plan to implement the regional Nature in Yeighborhoods program 
and establishing standards and requirements for preserving, minimize intrusions or 
mitigate intrusions into these areas. Further, areas preserved as open space must be 
placed into tracts which cannot be developed. 

7. Natural Resource Land Use Goal 3: 

THE PRESER VATI0.b- OF EXISTIIVG TREES SHALL BE E.YCOl,'RAGED 

Analvsis and Finding: Through the adoption of a new natural resource policy and 
implementing the Nature in Xeighborhood program: this goal will be achieved by 
encouraging limiting removal of trees in riparian areas though proposed objective 
standards. 

8. Agricultural and Forest Land Use Goals 2 and 3: 

FORESTRY LA'VDS SHALL BE PRESER C'ED FOR FOREST LXES 

PRESER F'E A,VD zLrt?LYTz-III1' THE QUALITY OF EXZSTLVG AGRICCZ TC-R.1L 
FORESTRY WILDLIFE AVD OTHER "t-lTl,XAL RESOLRCE ARE,iS 

ha lvs i s  and Finding: Natural resource presen7ation was addressed above. Regarding 
forestry, the amendments would not affect properties in forest production within the 
current UGB since the Katural Resource Area designation does not apply to upland 
resource areas identified by Metro. However, it may affect properties in forest 
practices that are brought into the CGB in the fiiture. 

9. Open Space Goal 3: 

PRESERVE A.VD IMPROVE SPECIFIC 0PE.V SP.4CE .-IREAS TO PROCTDE 
RECREATI0.V. EDCCATI0.L: CO.VTz.ICT WITH L:-ITCRE A S D  S C E W  
.A :MEIVITIES. 

.-\rial\-sis and Finding: Open space intended for active recreational use will not be 
limited by the proposed natural resource amendments since the natural resource 
designation will not be applied to these areas. Open space intended tbr natural 
preservation will be limited to vegetation removal only for trail development. 
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10. Open Space Goal 4: 

.balvsis and Finding: This goal d l  be promoted through the natural resource 
provisions included in the proposed amendments. The amendments encourage the 
preservation of existing open space in natural resource areas where possible. Where 
nor possible, it provides measures to minimize intrusion into these areas and to 
mitigate any intrusion. 

I I .  Zoning Ordinance Purpose Statement: 

This ordinance has been designed in accordance with the adopted goals, and policies 
o"f the Forest Grove Comprehensive Plan. It is the general purpose ofthis ordinance. 
therefore, to provide one of the principal meansfor the implementation of the Forest 
Grove Comprehensive Plan as well as: encourage the most appropriate use o j  the 
land; conserve and stabilize the value of property: promote a variety qf housing 
opportunities; aid in the rendering o f j k  and police protection: provide adequate 
open space $or lighr and air: lessen the congestion on streeis; promote orderly 
growth in the city; prevent undue concentrations ofpopulation: fucilitate adequate 
provisions for communiv utilities and facilities such as water, sewerage, electrical 
distribution systems, transportation, schools, parks and other public,fucilities; and in 
general promote pzlblic health, .rafQp, convenience andgeneral welfirre. 

,i\nalvsis and Finding: The proposed amendments to the Zoning Ordinance, as 
discussed above, forwards the applicable goals of the Forest Grove Comprehensive 
Plan. Thus, the proposed amendments meet the purpose of the Zoning Ordinance. 
Further, this section of the ordinance is proposed to he changed to include 
conservation of natural resource areas to better reflect the Comprehensive Plan Goals 
and policies as amended. 

12. Land Division Purpose Statement: 

This ordinance has been formulated in accordance with the adopted goals andpoiicies 
of the Forest Grove Comprehensive Plan. It is the general purpose ofihis ordinance, 
tker@re. to provide one of the principal means .for [he implementation q f  the 
Comprehensive Plan. It is also the intent of this ordinance lo accotnpli.sh the orderly 
dewlopment of land within the City through rules. regulations iind standurd.7 
governing the approval of subdivisions and partitions. raking inlo consideration all of' 
the applicable goa1.s and policies and thc locarions oJproposed subdivisions and 
partitions, us we!! as their impact on the surrounding area and the entire City These 
rules, regulations and srundards are intended to providc,fbr lessening congestion in the 
streets. ,&r sccuring suftrl. ,fifrom jfre, jlood slides, poihirion or other dangers, fbr 
providing ~ ~ ~ I e q u ~ l t e  Eight und iiir, in~.ludiiiirg soiur enera  uccess, f i r  preventing 



overcrowding of'land, fbr.f;icilitating drainage. education, recreation and other nee& 
and in general to promote the public health, siifrp, convenience and general we$ve. 

Analvsis and Finding: The proposed amendments to the Land Division Ordinance, as 
discussed above_ forwards the applicable goals of the Forest Grove Comprehensive 
Plan. Thus. the proposed amendments meer the purpose of the Zoning Ordinance. 
Further, this section of the ordinance is proposed to be changed to include 
conservation of natural resource areas to better reflect the Comprehensive Plan Goals 
and policies as amended. 

12. Oregon State Land Cse Goal 5, Xatural Resourcesl Scenic and Historic Areas, and 
Open Spaces 

To protect natural resources and conserve scenic and historic areas and open spaces 

Analvsis and Finding: The proposed amendment is consistent with this Goal. It 
includes new policies, standards and requirements for the protection of natural 
resources consistent with the Metro Nature in Neighborhoods program that has been 
acknowledged by Land Conservation and Development Commission. 

13. Oregon State Land Use Goal 7, Areas Subject To Natural Hazards 

To protect people and properg from natz~rul hazrrrds 

h a l v s i s  and Finding: The proposed amendments would assure more consistent 
protection from natural hazards since the current Environmental Review Overlay 
District, intended to address natural hazard conditions, only applies to portion of areas 
subject to steep slopes and flood management hazards. Further. the protection is 
being brought up-to-date by allowing more recent information than current FEMA 
studies completed in 1981 to determine the location of the 100 year flood plain. In 
addition, more specific requirements than that specified by- the ER district would be 
implemented by the amendment. 

F All other findings contained in the staff report are hereby incorporated by reference 

,.,, 

C....., 

. ,, &- / / -2..,.-< - 
, . 

Tom Beck, Chair 



NOTICE OF PUBLIC HEARING: FOREST GROVE CITY COUNCIL 

A PUBLIC HEARING will be held before the Forest Grove City Council to review the following: 

Proposal: Comprehensive Plan Map Amendment, Zoning Ordinance Amendment and Municipal Code Amendment 
to comply with Metro Functional Plan requirements pertaining to Goal 5 or Nature in Neighborhoods. 

Location: Citywide 
Applicants: City of Forest Grove. 
File Number: Comprehensive Plan Amendment CPA-06-03, Zone Amendment ZC-06-03, Land Division Ordinance 

Amendment LDO-06-02 and Municipal Code Amendment for Floodplain purposes 
Criteria: Applications for comprehensive plan amendments and zone changes shall be reviewed and approved 

based on compliance with the following criteria: 

Comprehensive Plan Map Amendment Criteria: 

1. Justification of the proposed amendment and an explanation of how it fulfills applicable comprehensive plan goals and 
policies and LCDC statewide planning goals; 

2. ldentification of alternative locations within the City of Urban Planning Area which could be used without amending the 
plan, and a explanation as to why they are considered unsuitable; 

3, ldentification of the short and long-term environmental, social, economic and energy consequences of the proposed 
change on the city, region, and state, with particular attention to the impacts on public facilities and services such as 
streets, traffic control, mass transit, sewer, water, drainage, parks, schools, public safety, and public utilities; 

4. Demonstration that the proposed new land uses will be compatible with existing adjacent land uses and with future 
adjacent land uses as proposed in the comprehensive plan. 

Zoning Ordinance Amendment Criteria: 

1. The proposed change is consistent with and promotes the goals and policies of the Comprehensive Plan and the 
Zoning Ordinance of the City; and 

2. There is a public need for a change of the kind in question. 

This Public Hearing will take place before the Forest Grove City Council on Monday, September 24, 2007, at 7:00 
p.m. or  thereafter, in the Community Auditorium, 1915 Main Street, in Forest Grove. At this time and place all 
persons will be given reasonable opportunity to give testimony about this proposal. If an issue is not raised in the hearing 
(by person or by letter) or if the issue is not explained in sufficient detail to allow the Council to respond to the issue, then 
that issue cannot be used for an appeal to the Land Use Board of Appeals (LUBA). 

If additional documents or evidence are provided in support of the application, any party shall be entitled to a continuance 
of the hearing. Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary 
hearing, the record shall remain open for at least seven (7) days after the hearing, Information pertaining to this request 
may be obtained from Jon Holan at the Community Development Department, PO Box 326, 1924 Council Street, (503) 
992-3224 between 8 a.m. and 5 p.m. (jholan@forestgrove-or.gov). The staff report will be available seven days prior to 
the hearing; copies will be available at cost. This notice is sent by the authority of the Forest Grove City Council. 

Anna D. Ruggles, CMC, City Recorder To be published: September 19,2007 



ORDINANCE NO. 2007-15 

ADOPTION OF TEXT AMENDMENTS TO THE COMPREHENSIVE PLAN, 
MUNICIPAL CODE, AND ZONING AKD LAND DIVISION ORDINANCES TO 

COMPLY WITH METRO'S NATURE IN NEIGHBORHOOD FUNCTIONAL PLAN 
REQUIREMENTS 

WHEREAS, Metro proceeded with the development of a program for the protection and 
consetvation of fish and wildlife habitat; and 

WHEREAS, in response to the Metro efforts, communities in Washington County 
formed the Tualatin Basin program; and 

WHEREAS, Metro Council on September 29, 2005, adopted Ordinance Number 05- 
1077C to establish the Nature in Neighborhoods program pertaining to preservation and 
enhancement of riparian and upland habitat areas; and 

WHEREAS, a community could comply with the Nature in Neighborhood program by 
adopting the Metro Model Code and Habitat Conservation Areas or make the appropriate code 
amendments to implement the Tualatin Basin program; and 

WHEREAS, the City of Forest Grove initiated Comprehensive Plan Amendment CPA- 
06-03. Zone Map Amendment ZC-06-03, Land Division Ordinance Amendment LDO-06-02 and 
Municipal Code Amendment; and 

WHEREAS, the Planning Commission and City Council held several work sessions on 
the matter. Work sessions and updates were held with the Commission on June 18, 2001, 
September 30, 2002, March 17, 2003, November 17, 2003, May 17, 2004, March 7, 2005, 
October 2, 2006, November 20, 2006 and January 29. 2007. It should be noted that City 
Councilors were invited to the last two Commission meetings and several Councilors were in 
attendance. Meetings with Council included June 11,2001, November 13,2001, April 22,2002, 
July 8, 2002, May 27, 2003, May 27, 2004, and July 26, 2005. In addition, three joint work 
sessions were held with both the Planning Commission and Council on July 12, 2004, October 
17,2006, and September 5,2006; and 

WHEREAS, a Measure 56 notice was mailed to affected property owners on March 13, 
2007 and reminder cards on April 9,2007 and June 12, 2007; and published in the News Times 
on March 23. 2007. as required by Zoning Ordinance Section 9.91 5, and republished on May 1, 
2007; and 

WHEREAS, pursuant to the Zoning Ordinance Section 9.902 and Land Division 
Ordinance Section 9.11 7 the Planning Commission conducted a duly noticed public hearing on 
the proposed text amendments on May 21 and July 16,2007; and 

WHEREAS, the Planning Con~mission adopted Planning Commission Decision Number 
07-08 recommending approval of the proposed amendments to the City Council; and 

WHEREAS, the City Council held a duly noticed public hearing on September 24 and 
November 13.2007. 



NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS 
FOLLOWS: 

SECTION 1. The City Council does hereby approve Comprehensive Plan Amendment CPA-06- 
03, Zone Map Amendment ZC-06-03. Land Division Ordinance Amendment LDO-06-02 and 
Municipal Code Amendment as provided in Exhibit A making the following specific findings in 
support of this recommendation: 

A. Comprehensive Plan Map Amendment Criteria (Comprehensive Plan, Ordinance $3-15, 
Section 11, Amendments to the Comprehensive Plan): 

1. Justification of the proposed amendment and an explanation of how it fulfills 
applicable comprehensive plan goals and policies and LCDC statewide planning 
goals. 

Analvsis and Findings: Based on the analysis and findings contained in the staff 
report, the proposed amendment fulfills applicable comprehensive plan goals and 
LCDC statewide planning goals. 

2. Identification of alternative locations within the City or Urban Planning Area 
which could be used without amending the plan, and a explanation as to why they 
are considered unsuitable. 

Analysis and Findings: The amendments are intended to apply to those areas 
containing natural resources and in areas subject to either flood plain or steep 
slope hazards. Thus, there are no alternative locations that would be appropriate 
since other areas would not contain these resources or hazards. 

3. Identification of the short and long-term environmental, social, economic and 
energy consequences of the proposed change on the city, region, and state, mith 
particular attention to the impacts on public facilities and services such as streets, 
traffic control, mass transit, sewer. water, drainage, parks, schools, public safety, 
and public utilities. 

Analvsis and Findings: ESEE analysis has been performed by Metro and the 
Tualatin Basin. The Tualatin Basin ESEE contains analysis from the City of 
Forest Grove. Those ESEE analysis are adopted here by reference. 

4. Demonstration that the proposed new land uses will be compatible with existing 
adjacent land uses and with future adjacent land uses as proposed in the 
comprehensive plan. 

Analvsis and Findings: Not applicable. The amendment proposes no new land 
uses. 

B. Zoning Ordinance Amendment Criteria (Zoning Ordinance Section 9.902): 

Ordinance No. 
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1. The proposed change is consistent with and promotes the goals and policies of the 
Comprehensive Plan and Zoning Ordinance of the City; and 

Analysis and Findings: As discussed in the findings, the proposal promotes the 
goals of the Comprehensive Plan and the purpose of the Zoning Ordinance. 

2. There is a public need for a change of the kind in question. 

Analysis and Findings: The public need is based on Metro Functional Plan 
requirements to for local jurisdictions to amend their ordinances to implement the 
Nature in Neighborhoods program either by the regional program requirements or 
the requirements adopted for the Tualatin Basin program. 

C. Land Division Ordinance Amendment Criteria (Land Division Ordinance 9.118 (7): 

In that the Comprehensive Plan for Forest Grove may be amended from time to 
time to keep it consistent with the changing needs and desires of the community, 
it may be necessary to amend these regulations to implement the goals and 
policies of the Comprehensive Plan. 

Analysis and Findings: As discussed in the findings, the proposal promotes the 
goals of the Comprehensive Plan as proposed to be amended and the purpose of 
the Land Division Ordinance as proposed to be amended. 

D. The proposed amendments meet or exceed the Metro Functional Plan requirements as 
follows: 

Tualatin Basin Program Requirements: 

The proposed amendments exceed the Tualatin Basin program by extending regulations 
beyond CWS Sensitive Lands and Vegetative Corridor requirements and are consistent 
with the Metro approach. This is consistent with the intent of the Tualatin Basin 
approach to establish a common baseline approach for all communities in the Basin. 
Further, there is nothing in the Tualatin Basin approach or Metro's requirements to 
prevent a community to go beyond the Basin approach. 

o Comply with the six stem identified in Section B of Chapter 7 of the Tualatin Basin 
program; 

Comment: Of the six steps, the only one that pertains to this action is the adoption of 
Low Impact Development Guidelines. This is accon~plished in proposed new Section 
9.971. 

o CWS approves and implements its Healthy Streams Plan; 

Comment: Not applicable as this the requirement for Clean Water Services 
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o Tualatin Basin members renew and extend their partnership to implement Healthy 
Streams project list and cooperate with Metro to develop regional public information; 

Comment: Not applicable as this item is outside the scope of the ordinance 
amendment. However, Forest Grove remains part of the Tualatin Basin effort and 
will assist in supporting the project list and cooperation with public information 
program to the extent that the city can. 

o Cities adopt provisions to facilitate and encourage use of habitat-friendly 
development practices, where feasible, in Class I and I1 riparian habitat; 

Comment: Based on the review of other cities programs submitted to Metro, it is 
staffs understanding that "encourage" means some type of incentive to developers to 
use habitat-friendly development practices. Generally, those incentives could be in 
the form of increased densities or other type of regulatory flexibilities, or financial 
incentives by reducing water quantity and water quality SDCs. 

Financial incentives are not feasible for Forest Grove since water quality and water 
quantity SDCs are collected for an outside agency (CWS). Thus, the use of Metro's 
Model Ordinance is proposed to be used to address this requirement. The amendment 
proposes flexible densities and development standards for development within or 
avoiding NRA's. Further. it requires the use of habitat-friendly practices to the extent 
that Metro has deemed appropriate through its Model Ordinance. It should be noted 
that the proposed amendments exceeds the Metro requirements in that it establishes 
requirements near habitat areas (Section 9.971 (5)) and offers the developer the 
flexibility to use habitat-friendly approaches though-out the city. 

o Cities adopt provisions to allow for density reduction consistent with other portions of 
Section 3 (see below) 

Comment: This is achieved in Sections 9.944 (F) ( I )  (d) (iii) and 9.971 (4) of the 
proposed amendments. 

o Cities adopt either the Model Ordinance or alternative ordinances to apply to upland 
wildlife habitat in territory added to the UGB after the effective January, 2006 date. 

Comment: This is acconlplished by integrating the Model Ordinance into Section 
9.944. 

In addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and may 
include an alternative, discretionary approval process. 

Comment: This is accomplished by proposed Subsections 9.944 (F) and (G)  which 
are taken from the Metro Model Ordinance. 

Ordinance No. 2007-15 
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Allow the use of habitat-friendly development practices in regionally significant fish 
and wildlife habitat areas by: 

c Identifying provisions in Comprehensive Plans and implementing ordinances 
that prevent or limit the use of habitat-friendly practices; and 

Comment: This is accomplished by the conducted barrier analysis. 

o Adopt amendments to remove the barriers so that habitat-friendly practices 
may be used where practical, in regionally significant fish and wildlife habitat. 

Comment: This is being accomplished by several proposed amendments 
including Items 6, 16, 17, 18, 20 and 25. 

Local jurisdictions must provide a reasonable, timely and verifiable process to locate 
habitat areas on a specific piece of tand. 

Comment: This is accomplished through Subsection 9.944 (H) which is taken from 
the Metro Model Ordinance. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1. 2002, the area of the property to be developed has been identified as a 
regionally significant fish and wildlife habitat and such a decision will directly result 
in protection of the remaining habitat either through dedication or restrictive 
covenant. 

Comment: As noted above, densities can be reduced per Subsection 9.944 (F) and 
requirements through dedication or restrictive covenant in Subsections (F) and (G). 

Metro Function Plan Requirements: 

While the City can exceed the Tualatin Basin requirements, it cannot exceed the 
Metro requirements due to the background and ESEE analysis that was performed for 
the Metro program. As will be seen below, there are two aspects of the proposed that 
do exceed the program requirements. Barriers and allowance to use lo- impact 
development techniques extend beyond habitat area. However, this is a permissive 
"regulation" that developers are encouraged to use rather than he required to use 
outside the habitat areas. 

There are two requirements under Subsection 9.971 (5) that also exceed the Metro 
requirements. These requirements relate to landscape placement and outdoor 
lighting. These requirements are proposed to comply with the Issue Papers 1 and 2 
produced for the Tualatin Basin agencies to assess their local requirements. Further, 
the lighting requirement was also supported to be included in the most recent 
Planning Commission work session. 
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The Functional Plan requirements for non-Tualatin Basin communities and staff 
comment are as follows: 

0 Adopt the Metro Model Ordinance and Metro Habitat Conservation Areas: 

0 An alternative ordinance that substantially meets specified performance standards 
and best management practices identified in Section 4 of the Functional Plan; 

Implement a program based on alternative approaches that will achieve protection 
and enhancement of Class I and 11 riparian habitat and Class A and B upland 
wildlife habitat areas in territory added after the effective date of Metro's 
adopting ordinance (Ordinance No. 05-1077 which was January 5,2006); or 

Develop a district plan with other jurisdictions. 

Comment: The proposed amendments are adopting the Metro Model Ordinance. As 
discussed above, the Metro Habitat Conservation Areas are not being adopted. In its 
place, the Regionally Significant Fish and Wildlife Habitat Inventory Map is being 
adopted and linking standards to city zone districts and parks are being proposed. 

In addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and 
may include an alternative, discretionary approval process; 

Allow the use of habitat-friendly development practices in regionally significant 
fish and wildlife habitat areas by identifying provisions in Comprehensive Plans 
and implementing ordinances that prevent or limit the use of habitat-friendly 
practices; and adopt amendments to remove the barriers so that habitat-friendly 
practices may be used where practical, in regionally significant fish and wildlife 
habitat. 

Local jurisdictions must provide a reasonable, timely and verifiable process to 
locate habitat areas on a specific piece of land. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as a 
regionally significant fish and wildlife habitat and such a decision will directly 
result in protection of the remaining habitat either through dedication or 
restrictive covenant. 

Comment: These were addressed under the Tualatin Basin analysis. 
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E. CONFOR-MANCE TO LAND USE POLICY 

1. Physical Environment Goal 1 : 

ALL DEVELOPMEIV-T SHAI.1, CONSIDER. TAKE I T  ACCOUV'I' AND 
DEMONSTRATE SUITABILITY RELATIVE TO THE NATURAL HAZARD 
LIMITATIOiVS OF THE AREA 

Analvsis and Finding: Complies. The proposed amendment Item 2 is intended to 
update the City's Flood plain standards to use the most up-to-date information in 
making determinations as to the location of the 100 year flood elevations. Further, 
other proposed amendments will make current requirements related to flood plain 
management more effective by including references into the City's Zoning and Land 
Division ordinances. In addition, requirements for steep sloping areas and flood 
management areas are addressed in a more consistent basis by establishing 
performance requirements rather than relying on the protisions of the ER District. 
Also, the requirements under the proposed amendments for both steep areas and flood 
plain areas will be more specific than under the ER District requirements. 

2. Residential Land Use Goal 1: 

RESIDENTIIIL AREAS SHALL BE DEVELOPED IN A SAFE, AESTHETICALLY 
PLEASING, A lW EFFICIENT ,WAIL:VER. 

Analvsis and Finding: The amendments would contribute to this goal by retaining 
habitat area to the extent feasible and mitigating where removed. Preservation and 
enhancement of habitat adjacent to residential areas increases the aesthetic value of 
the area. In addition. allowances for clustered housing increases the efficiency of 
housing by using Less land for a given number of units. It is also more efficient by 
reducing road and other paving requirements. and reducing the amount of utility 
extensions since the housing would be closer proximity with each other. 

3. Commercial Land Use Goals 1 and 2: 

STREhGTHElV FOREST GROVE'S POSITION AS ,4 COMMERCE CENTER OF 
WES'iEhW WASHIiVGTON COUVTY, AND ENCOC'RAGE SHOPPING BY 
RESIDEKTS OF THAT AREA. 

E'VCOURAGE THE OPPORTLWITY FOR REVITALIZATIOOV OF THE CENTRAL 
B C'SLI'ESS DISTRICT 

Analvsis and Finding: Nonc of the commercial areas are near steep slopes, flood 
management areas or natural resource areas. Thus. the propose would not have any 
impact on the City to achieve these commercial goals. 

4. Industrial Land 6se  Goal 3: 
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THE CITY SHALL COOPERATE I;?; PROVIDING THE PUBLIC SERVICES AND 
FACILITIES NEEDED BY EXSTING AIVD FUTURE BUSLYESSES AND 
LVDUSTRIES 

Analvsis and Finding: The proposed Natural Resource Area provisions would allow 
the installation of utilities through these areas. Thus, the proposed amendments 
would not have an impact on meeting this Goal. 

5 Natural Resource Land Use Goal 1 and Open Space Goal 2: 

PRESERVE AND MAlrL'TAIi2; THE QCTALZ'TY OF EXISTIJVG AGRICULTURAL, 
FORESTRY, WILDLIFE A'VD OTHER IVATURAL RESOVRCE AREAS 

Analysis and Finding: The proposed amendments would help achieve this goal for 
wildlife and other natural resource areas by adding a new policy to the 
Comprehensive Plan to implement the regional Nature in Neighborhoods program 
and establishing standards and requirements for preserving, minimize intrusions or 
mitigate intrusions into these areas. 

6. Natural Resource Land Use Goal 2: 

OPEN SPACE VALUABLE TO FISH AND WILDLIFE RESOURCES SHALL BE 
PROTECTED. 

Analvsis and Finding: The amendment is intended to preserve open space valuable to 
fish and wildlife resources in riparian areas and in upland areas brought into the UGB 
in the future. This is accomplished through adding a new policy to the 
Comprehensive Plan to implement the regional Nature in Neighborhoods program 
and establishing standards and requirements for preserving, minimize intrusions or 
mitigate intrusions into these areas. Further. areas preserved as open space must be 
placed into tracts which cannot be developed. 

7. Natural Resource Land Use Goal 3: 

THE PRESER VATIOIV OF EXISTIVG TREES SHALL BE ENCOURAGED. 

Analysis and Finding: Through the adoption of a new natural resource policy and 
implementing the Kature in Neighborhood program, this goal will be achieved by 
encouraging limiting removal of trees in riparian areas though proposed objective 
standards. 

8. Agricultural and Forest Land Cse Goals 2 and 3: 

IjORESTRI' L A W  SHALL BE PRESERVED FOR FOREST USES 

PRESERI'E A,VD MAI,\TAIAr THE QUALITY OF EX'1STI.VG AGRICULTURAL, 
FORESTRY WILDLIFE A.VD OTHER IUTURAL RESOCRCE ARE.4S 
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Analvsis and Finding: Natural resource preservation was addressed above. Regarding 
forestry, the amendments would not affect properties in forest production within the 
current UGB since the Natural Resource Area designation does not apply to upland 
resource areas identified by Metro. However. it may affect properties in forest 
practices that are brought into the UGB in the future. 

9. Open Space Goal 3: 

PRESERVE AND IMPROVE SPECIFIC OPEN SPACE AREAS TO PROVIDE 
RECREATIOiV, EDUCATlOlV, CONTACT WITH IVATURE AiVD SCEiYIC 
AMEIVITTIES. 

Analvsis and Finding: Open space intended for active recreational use will not be 
limited by the proposed natural resource amendments since the natural resource 
designation will not be applied to these areas. Open space intended for natural 
preservation will be limited to vegetation removal only for trail development. 

10. Open Space Goal 4: 

iZiiAlN7;411V DESIRABLE EXISTNG OPEN SPACE AND ENHANCE THE 
ENVIRO%ME,VT WITNIN THE CITY THROUGH PRESERVATION AND 
LAIL'DSCAPLVG. 

Analysis and Finding: This goal will be promoted through the natural resource 
provisions included in the proposed amendments. The amendments encourage the 
preservation of existing open space in natural resource areas where possible. Where 
not possible, it provides measures to minimize intrusion into these areas and to 
mitigate any intrusion. 

11. Zoning Ordinance Purpose Statement: 

This ordinance has been designed in accordance with the adopted goals, and policies 
of the Forest Grove Comprehensive Plan. It is the general purpose ofthis ordinance, 
therefore, to provide one of the principal means for the implementation ofthe Forest 
Grove Comprehensive Plan as  e ell us: encourage the most appropriate use of the 
land; conserve and stabilize the value of property; promote a variety qf housing 
opportunities; aid in the rendering offire and police protection; provide adequate 
open space for light and air; lessen the congestion on streets; promote orderly 
growth in the city; prevent undue concentrations o f  population; facilitate adequate 
provisions for community utilities and facilities such as water, sewerage, electrical 
distribution systems, transportation, schools, parks and ofhev pubiicfacilities; and in 
general promote public health, safety, convenience and general welfare. 

Analvsis and Finding: The proposed amendments to the Zoning Ordinance, as 
discussed above, forwards the applicable goals of tbe Forest Grove Comprehensive 
Plan. Thus, the proposed amendments meet the purpose of the Zoning Ordinance. 
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Further, this section of the ordinance is proposed to be changed to include 
conservation of natural resource areas to better reflect the Comprehensive Plan Goals 
and policies as amended. 

12. Land Division Purpose Statement: 

This ordinance has been,formulated in accordance with the adopted goals and policies 
of the Forest Grove Comprehensive Plan. It is the general purpose of this ordinance, 
therefore, to provide one of the principal means $)r the implementation of the 
Comprehensive Plan. It is also the intent of this ordinance to accomplish the orderly 
development of land within the City through rules, regulations and standard$ 
governing the approval of subdivisions and partitions, taking into consideration all of 
the applicable goals and policies and the iocations of proposed subdivisions and 
parlitions, as well as their impact on the surrounding area and the entire City. These 
rules, regulations and standard.7 are intended to provide for lessening congestion in the 
streets, ,for securing safefy from fire, flood, slides, pollution or other dangers, for 
providing adequate light and air, including solar energy access, for preventing 
overcrowding of land, for facilitating drainage, education, recreation and other needs, 
and in general to promote the public health, safety, convenience and general welfare. 

Analvsis and Finding: The proposed amendments to the Land Division Ordinance. as 
discussed above. forwards the applicable goals of the Forest Grove Comprehensive 
Plan. Thus, the proposed amendments meet the purpose of the Zoning Ordinance. 
Further. this section of the ordinance is proposed to be changed to include 
conservation of natural resource areas to better reflect the Comprehensive Plan Goals 
and policies as amended. 

12. Oregon State Land Use Goal 5, Natural Resources, Scenic and Historic Areas, and 
Open Spaces 

To protect natural resources and conserve scenic and historic areas and open spaces. 

Analysis and Finding: The proposed amendment is consistent with this Goal. It 
includes new policies, standards and requirements for the protection of natural 
resources consistent with the Metro Nature in Keighborhoods program that has been 
acknowledged by Land Conservation and Development Commission. 

13. Oregon State Land Use Goal 7, Areas Subject To h'atural Hazards 

To protect people andpropertj~ from natural hazards 

Analvsis and Finding: The proposed amendments would assure more consistent 
protection from natural hazards since the current Environmental Review Overlay 
District. intended to address natural hazard conditions, only applies to portion of areas 
subject to steep slopes and flood management hazards. Further, the protection is 
being brought up-to-date by allowing more recent information than current FEMA 
studies completed in 1981 to determine the location of the 100 year flood plain. In 
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addition, more specific requirements than that specified by the ER district would be 
implemented by thc amendment. 

F. All other findings contained in the staff report are hereby incorporated by reference. 

PRESENTED AND PASSED the first reading the 13 '~ day of November, 2007. 

PASSED the second reading the 261h day of November, 2007. 

Anna D. Ruggles, City Recorder 

APPROVED by the Mayor this 261h day of November, 2007. 

Richard G. Kidd, Mayor Kidd 
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EXHBIT A 

Proposed Text Amendments 

C0,MPREHENSlVE PLAN AMENDMENT 

1. New iVatural Resource Policy 3: The City shall implement and exceed the Tualatin 
Basin Goal 5 program consistent with Metro Title 13 requirements through a strategv of 
preserve, minimize and mitigate intrusions into Class I and Class I1 Riparian Wildlifg 
Habitat and Class A and 13 Upland Habitat as identified by Metro and advoted by 
reference in this Comprehensive Plan. Impiementation shall be achieved through 
amendments in the Zoning and Land Division ordinances. and through education and 
other public information efforts. 

MUXICIPAL CODE TEXT AMEYDMENT 

2. Amend Section 5.815 to redefine the basis to determine the areas of Special Flood 
Hazard: 

5.815 Basis for Establishing the Areas of Special Flood Hazard. The areas of special 
flood hazard are determined by: 

fQ - The Federal Insurance Administration in a scientific and 
engineering report entitled "The Flood Insurance Study for the City of Forest 
Grove," dated September 15, 198 1,  with accompanying Flood Insurance Kate 
Maps, is hereby adopted by reference and declared to be a part of this code. The 
Flood Insurance Study is on file at the Administrative offices of the ci tyrxr 
(2) Updated flood studies or anv other authoritative data documenting flood 
elevations as approved hv the Citv Engineer or as a result of complying with the 
requirements of Clean Water Services' Design and Construction Standards. 

LAXI) DIVISION ORDlNANCE TEXT AMEKDYIENTS: 

3. Amend Section 9.101 of  the Land Division Ordinance as follows: 

9.101 PURPOSE. This ordinance has been formulated in accordance with the adopted goals 
and policies of the Forest Grove Comprehensive Plan. It is the general purpose of 
this ordinance, therefore. to provide one of the principal means for the 
implementation of the Comprehensive Plan. It is also the intent of this ordinance to 
accomplish the orderly development of land within the City through rules, 
regulations and standards governing the approval of subdivisions and partitions, 
raking into consideration all of the applicable goals and policies and the locations of' 
proposed subdivisions and partitions. as well as their impact on the surrounding area 
and the entire City. These rules, regulations and standards are inrended to provide 
for lessening congestion in the streets. for securing safety from fire. flood, slides. 
pollution or other dangers. for providing adequate light and air, including solar 
energy access. for preventing overcrowding of' land. for facilitating drainage. 
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education. recreation and other needs, for conserving natural resource lands and in 
general to promote the public health. safer>, convenience and general wlfare. 

4. Amend Section 9.102 to add new definition 27 and renumber accordinplv: 

(27) &u~~~;Lg~~~-g~~L~a. The area defined by Metro as Riparian Wildlife Habitat ClassJ 
and I1 and Upland Wildlife Habitat Area A and B as shorn on the Regionally Signiticant 
Fish and Wildlife Habitat Inventory Map dated at the time of adoption of this section or 
as amended in the future excluding those portions within Sensitive Areas and Vegetated 
Corridors as determined bv the Ck&e++& q .  Clean Water Services Design and 
Construction Standards. 

5. Amend Section 9.108 to add reference to Natural Resource Area review: 

9.108 SUPPLEMENTAL MATERIALS WITH TENTATIVE PLAN 

j l )  In addition to those submittal materials to be provided in connection with an application 
for a proposed land division, as contained in Section 9.107, the Community Development 
Director may require that any of the following be submitted to supplement a tentative 
plan application: 

a. Approximate centerline profiles with extensions for a reasonable distance beyond 
the limits of the proposed land division, showing the finished grade of streets and 
sidewalks and the nature and extent of street construction. 

b. Proposal for other utilities and improwments such as electric facilities. 

(2) Uhere the subject site is within 100 feet of a Natural Resource Area, the applicable 
informational requirements of Section 9.944 of the Zoning Ordinance shall be met. 

6. Amend Section 9.109 to arovide habitat-friendlv orovisions and reference .Vatural 
Resource Area reauirements: 

(1) For any subdivision approved in the City, the subdivider or partitioner shall have the 
responsibility of providing the following improvements pursuant to plans and specifications as 
approved by the City Engineer and in conformance with the design standards as contained in this 
ordinance. In instances where improvements are within or cross natural resource areas. the 
requirements of Section 9.944 of the Zonine Ordinance shall apply: 

a. Streets: All streets and alleys within the development and those adjacent streets which 
directly serve the development shall be fully improved, including grading, base grade. paving. 
and installation of curbs. all constructed to design specifications as approved bq- the City, 
Engineer. A11 streets to be constructed andor improved shall comply with the minimum street 
irnprovement standards contained in this ordinance. Where trafiic is anticipated to be less than 
500 average daily trips. uemious p a ~ i n g  mav be used for roadway aniior narkin- 0 areas as 



apnroved by the Citv Engineer. In cases where physical conditions warrant it. special soils 
analyses or engineering designs may be required by the City Engineer. In addition, where a 
proposed subdivision or partition abuts a substandard arterial or collector street, the developer 
shall provide to the Community Development Department prior to finat plat or map approval, 
adequate guarantees that within one year from the issuance of a building permit for construction 
within the development, such abutting arterial or collector street or streets shall be improved 
adjacent to the land division site in a manner which is compatible with the standards for streets 
as contained in this ordinance. Adequate guarantee shall consist of formation of a local 
improvement district, or provision of a bond or cash deposit in an amount sufficient to cover the 
estimated actual improvement cost, plus 15%. (Ord. 92-04; 1!27/92) 

b. Storm Sewers and Erosion Control Facilities: Public storm sewer lines and facilities shall 
be constmcted in compliance with the City's Master Storm Sewer Plan, and shall connect with 
existing storm sewer facilities which conform with the Master Storm Sewer Plan, or to lines 
which can be shown to be adequate for the development proposed. Drainage swales and other 
open drainage facilities may be used with the anvroval of the Citv Engineer. On-site storm water 
retention and disposal systems shall be provided in accordance with the provisions of Section 
9.11 1 and as approved by the City Engineer. 

c. Sanitary Sewer Facilities: Public sanitary sewer facilities shall be constructed in 
compliance with the City's Master Sewer Plan. and shall connect with existing sanitary sewers 
which conform with the Master Sewer Plan, or to lines which can be shown to be adequate for 
the development proposed. 411 sanitary sewers shall be constructed according to plans and 
specifications as approved by the City Engineer. 

d. Water Facilities: Public water lines shall be constructed in compliance with the City's 
Master Water Plan, and shall connect with existing public water lines which conform with the 
Master K-ater Plan, or which can be s h o w  to be adequate for the development proposed. All 
water systems shall be designed to provide domestid water to each lot or parcel and to provide 
adequate fire protection facilities, and shall be constructed according to plans and specifications 
as approved by the City Engineer. 

e. Sidewalks: Public sidewalks shall be constmcted in all street right-of-ways, on both sides 
of the street roadway, according to plans and specifications as approved by the City Engineer. 
Where other designated walkways or pedestrian accesses are shown on the plat, such walkways 
shall be constructed of hard-surface material in conformance with the approved tentative plan. 
Where approved bv the Citv Engineer. pervious materials mav be used for sidewalk construction. 

Sidewalks shall be property-line sidewalks. 'These may be modified by the City Engineer for: 

a) Cul-de-sac bulbs; or 
b) Slopes of over 20% at right angles to the sidewalk; or 
c) To curve around existing or future trees. 

f. If existing storm sewer. sanitary sewer: and/or water facilities which will serve the 
subdivision are not brought into immediate conformance with the appropriate public facilities 

Page 3 of61 
Proposed Text Amendmenz.5 



master plan elements of the Comprehensive Plan prior to development of the subdivision, but 
where such elements of the Comprehensive Plan indicate a future need for additional public 
facilities capacities which would directly serve or benefit such proposed subdivision. the 
subdivider shall he required to participate in the future construction of the facilities indicated, 
through the provision of a waiver of the right to remonstrate against future formation of a local 
improvement district. 

g. Public and Private Utilities: Public electric. data communication and telecommunication 
conduits as well as conduits for franchise utilities including. but not limited to, telephone, natural 
gas and cable television shail be installed to serve all newly created lots and developments. 
Where necessary to provide for orderly development of adjacent properties. public and franchise 
utilities shall be extended through the site to the edge of adjacent property(ies). 

Installation of utilities shall be provided in public utility easements and shall be sized, 
constructed; located and installed consistent with the following: 

a) Public telecommunication and data communication conduits, electrical 
conduits and appurtenances shall be installed per the Cit) of Forest Grove 
Light and Power Department design standards. 

b) Franchise utility conduits shall be installed per the utility design and 
specification standards of the utility agency (Ord. 2006-1 8: 09125'2006) 

h. Street Trees: 

I. At the time of submittal of a tentative plat application for a subdivision, a Street 
7 ree Plan may be submitted to accompany such application. If submitted, the Street Tree 
Plan shall be provided on a copy of the tentative plat map, and shall include the following 
items: 

Quantities and species of all proposed street trees. 
The proposed locations of street trees and common area trees with 

dimensions given for spacing between trees. 
Locations, species, and sizes of all existing trees which will remain 

within street rights-of-way following construction of the street 
roadu-ay, curbs, and sidewalks. Where existing trees larger than 6 
inches d.b.h. are located within the anticipated parkway of a proposed 
street right-of-way, such trees shall be identified and preserved 
wherever possible, and. if of an appropriate species, shall be 
considered as meeting the requirements for street trees, as contained 
in this subsection. (Ord. 97-05; 3124/97. Ord. 97-17: 11.'3i'97) 

. . 
11. No Street Tree Plan shall be approved unless it complies with the following 
standards: 

The total number of street trees and open space trees provided shall be 
based on the total lineal curb frontage in ket  divided by 30 plus the total 
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area of any common areais) in square feet divided by 2.000. except the 
total number of trees can be adjusted based on optimum tree spacing 
and/or the design of the open space for the particular tree species. 
Spacing between street trees may be variable. (Ord. 97-17; 1 li3i97) 
Species of street trees selected shall be those which are suited to the 
environment of Western Oregon. 
Species of street trees bearing h i t ,  nuts or berries which fall on an 
annual basis shall be prohibited. In addition, those tree species prohib- 
ited by City Code Section 9.415 shall not be allowed as street trees. 
Street trees shall have a minimum caliper size of one and one-half (I %) 
inches as measured one (1) foot above ground level, and a minimum 
branch height of six ( 6 )  feet. 
The species of trees selected shall be the largest possible after consid- 
ering above-ground constraints (such as overhead wires or adjacent 
buildings), and the available planting area. (Ord. 97-17; 1 1/3/97) 
After determining the largest size appropriate for the site, the particular 
species is determined after considering at a minimum any Master Street 
Plan, other street trees on streets entering the subdivision, the need for 
street tree diversity in Forest Grove, and the importance of replacing the 
Oregon White Oak. (Ord. 97-17; 11W97) 

iii. Street trees shall be planted in substantial conformance with the approved Street 
Tree Plan. If no Street 'Tree Plan is approved, the City shall be responsible for 
determining trees species and locations, using (ii) above as guidelines. (Ord. 97 
17; 11/3/97) 

iv. Street trees shall be funded and installed based on the following steps: 

Funding and installation (as set forth below) goes into effect for all areas 
which have not received Engineering Department approval and accep- 
tance of required public impro\.ements, even when the tentative plat was 
submitted prior to adoption of this ordinance. 
Payment shall be made at the time of dwelling unit building permit 
request equal to the parcel's total lineal street frontage divided by 30 
feet, and that number multiplied times a -'Street Tree Cost", except 50 
feet shall be used if the street frontage is 50 feet or less (for example. a 
flag lot). 
Street Tree Cost shall include the cost of the tree, installation: and one 
year maintenance. The fee shall be updated by the City Council as pan 
of the City Fee Schedule. 
Money collected and interest earned shall be deposited into a Street Tree 
account. and used to plant trees on the specified lots. Any extra revenues 
received through interest earnings. volume discounts, etc. shall be used 
for other trees in public rights-oirway. The City. interested citizens, and 
other parties may also contribute to this program for the planting and 
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maintenance of public trees. with privatc parties eligible for a tax 
deductible contribution. 
The City shall prepare a Request for Proposal (RFP) on an annual (or 
semi-annual) basis and contract for the purchase, planting. and one year 
maintenance of the street trees, including appropriate watering through- 
out the summer. The same contractor shall be responsible for the hll 
length of the planting maintenance period of street trees in specific 
developments, and replacement and subsequent maintenance of any dead 
or dying trees. The City, using standard accounting practices as 
referenced in ORS 279, has the option of bidding on this contract. 
Trees shall be planted during late winteriearly spring after occupancy 
permits are issued. or as otherwise determined by the contractor. 
The City shall inspect the trees prior to installation to ensure compliance 
with the American Standard for Nursery Stock. and after installation for 
correct species and nurnber. At the end of the maintenance period the 
City shall inspect the trees for health and determine what trees (if any) 
need to be replaced. 
When the trees pass approval at the end of the maintenance period. 
homeowners shall become responsible for maintaining the trees. Such 
transfer of responsibility to homeowners shall include City notice to the 
homeowners and pamphlets on their street tree responsibility. and the 
care. maintenance, pruning, and the process for removal and replace- 
ment of street trees. (Ord. 97-17: 11/3/97) 

k i. Joint Mailboxes: Joint mailbox facilities shall be provided in all residential subdivisions, 
with each joint mailbox serving at least two, but no more than eight, dwelling units. Joint 
mailbox structures shall be placed in the street right-of-way adjacent to roadway curbs. 
Proposed locations of joint mailboxes shall be designated on a copy of the tentative plan of the 
subdivision, and shall be approved by the City Engineer prior to tentative plan approval. In 
addition, sketch plans for the joint mailbox structures to be used shall be submitted and 
approved by the City Engineer prior to final plat approval. 

(2) The City shall not issue any building pennit and shall withhold all public services of any 
nature, including the maintenance of streers and the furnishing of sewer, water and electrical 
facilities in all subdivisions and partitions until the above improvements have been fully 
constructed andior installed as approved by the City Engineer, and in full conformance with the 
design standards of this ordinance, provided that public sidewalks adjacent to any lot or parcel 
need not be constructed prior to issuance of a building permit, but shall be provided prior to 
occupancy of any structure built on such lot or parcel. (Ord. 92-04; 1/27-92. Ord. 97-17: I 13i97) 

7. Amend Section 9.110 (1) to allow minimal street widtits ihror& ,Vatural Resource 
A s  

(1) Streets: Adequate street right-of-way shall be dedicated to provide for the safe and 
efficient movement of vehicular traffic within and adjacent to the subdivision. in accordance 
with the standards of this Section and with construction specifications as approved by the City 
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Engineer. In general, the design of local streets shall be such that through traffic is discouraged. 
Where a proposed arterial or collector street is projected within the land division as shown on the 
Functional Classification Map of the Comprehensive Plan, street rights-of-way shall be provided 
in those locations and to those standards for arterial and collector streets as contained in this 
ordinance. (Ord. 99- 16; I 1 i22/99) 

a. Minimum Right-of-way and Roadway Width: Widths of street right-of-way and paving 
design shall be not less than those set forth in the following table. Where an existing street is 
located adjacent to any boundary of the subdivision or partition, the applicant shall dedicate 
additional right-of-way to allow for street construction in accordance with the following table for 
any such adjacent street where the existing width of right-of-way for such street is less than the 
minimum in said table. Bike paths on arterial and collector streets shall he at least 5 feet wide. 
(Ord. 92-04; 1i27192; Ord. 98-04; 3123198: Ord. 99-16, 11/22/99) 

Street Tvpe ,Minimum R.O.W. Width Minimum Roadway Width 

Major Arterial 90-96 feet 
Minor Arterial 66 feet 

Residential Collector 66 feet 
Neighborhood Route 54 feet 

Local Industrial 66 feet 
Local 58 feet 
Local 54 feet 
Local 50 feet 
Local 50 feet (3) 

52-64 feet 
40 feet 

40 feet 
28 feet (7) 

40 feet 
32 feet 
28 feet (1) 
24 feet (2) 
15 feet (4) 

Cul-de-sac (street) 58 feet 32 feet 
Circular End of 

Cul-de-sac 55 feet (radius) 42 feet (radius) 
Cul-de-sac 50 feet 24 feet (5) 
Circular End of 

Cul-de-sac 40 feet (radius) 33 feet (radius) 16) 

Alley I5 feet 12 feet 

(1) These streets shall sene  not more than 16 single-family or duplex dwelling units, nor more 
than 20 multi-family dwelling units. For streets with two accesses, (a loop or grid system), these 
standards shall double. (Ord. 97-05: 3:24/97) 

(2) These streets shall sene  not more than 12 single-family or duplex dwelling units: nor more 
than 16 multi-family dwelling units. For streets with two accesses, (a loop or grid system), these 
standards shall double. On-street parking permitted on one side only. This street width shall be 
used where local streets are going though a Natural Resource Area and no ~arking allowed on 
either side. (Ord. 97-05; 303197) 



(3) Street right-of-way may be reduced if approved by the City Engineer. to preserve natural 
features or where consrruction of a full-width street would result in excessive cut-and-fill due to 
existing topography. (Ord. 97-05; 3!23'97) 

(4j One-way t r a f k  only: no on-street parking permitted. One-way streets may be permitted 
only to preserve natural features or where the construction of a full-width street would result in 
excessive cut-and-fill due to existing topography. as determined by the City Engineer. (Ord. 97- 
05; 3i24197) 

(5) No on-street parking permitted. 

(6) Sidewalks permitted adjacent to curb. The City Engineer ma) require slope easements due 
to topography, the size and shape of the tract. or other conditions. 

(7) On-street parking permitted on one side only. (Ord. 99- 16: 1 1/22/99) 

8. Amend Subsection 9.110(2)b.iv. to allow sidewalks narrower than citv standard.7 where 
ADA reguirements do not applv. 

I. Sidewalks andior walkway connections shall be designed according to Citv 

City Engineer. (Ord. 98-04; 3 25'98) 

9. Amend Secfion 9.113 to remove reference to Environmentaf Review Zones and replace 
with natural resource. flood mana~ement and steep slope areas with requirements to 
allow appropriate review for each area tvoe: 

9.113 LAND DIVISIONS IN P XATURAL 
RESOURCE, FLOOD MANAGEMENT AND STEEP SLOPEAREAS 

(1) The provisions of this section shall applj- to proposed land divisions located entirely 
or in part within -a natural resource area as defined by 
the Zoning Ordinance, flood management area as defined by the Municipal Code. 
or locations with sloaes of 20 uercent or greater. The requirements of this section 
shall be applied in addition to all other general requirements of the Land Division 
Ordinance. The purposes of this section are to: 

a. Encourage the planning, design, and development of safe and enjoyable building 
sites, while maintaining the integrity of the natural terrain and local ecosystem. 

b. Use good building design. landscape design. and engineering to preserve and enhance 
the appearance and resources of hillsides and floodplains: 

c. Prevent additional water runoff. soil erosion, sedimentation, and flooding which may 
otherwise occur through development of environmentally sensitive lands; 

d. Achieve land use densities that are consistent with the Comprehensive Plan: and 
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e. 

(2 )  

( 3 )  

a. 

1. 

. . 
11. 

. . . 
111. 

iv. 

v. 

vi. 

\ i i .  

Encourage alternative approaches to conventional development where necessary to 
reduce the impact of urban development on environmentally sensitive areas. 

-Report Required: The applicant for approval of a land divisioxl 
proposal in tk&%hme natural resource. flood management or stew slope areas 
shall file with the Community Development Department a report 
p. For natural resource areas. the renort shall 
address the requirements of Section 9.944 of the Zoning Ordinance. For tlood 
manamment areas. the information necessary to meet the applicable reauirements of 
Section 5.800 et. sea. of the Municipal Code. For steep sloves. the information and 
assessment required by Section 9.855 i l l  ofthe Zoning Ordinance. 

Development Standards. These standards shall apply to all developments ubere_ 
imnro\ements or erading are made in t k G 3 k m e  an? of the areas subiect to this 
section and shall be incorporated into the ez&mmmd report and the design of the 
proposed land division: 

General Standards: 

No grading, filling, clearing or excavating of any kind shall be initiated on the land 
division site until the final plat or map for the land division has been approved as 
required by this ordinance. 

Fill areas shall be prepared by removing organic material, such as vegetation and 
rubbish, and other material which is determined by the soils analysis to be 
detrimental to proper compaction or otherwise not conducive to stability; no rock or 
similar irreducible material with a maximum diameter greater than eight inches shall 
be used as fill material in fills that are intended to provide structural strength. 
All retaining walls or facings with a total vertical projection in excess of three feet 
and associated w-ith cut or till surfaces shall be designed as structural members 
keyed into stable foundations and capable of sustaining the design loads. 

If the developer can demonstrate conclusively to the City Engineer that any of the 
requirements contained in items (v) through (ix) below are not necessary in the 
proposed land division and that the omission of such requirements would not result 
in hazard to life or limb, hazard to property, adverse effects on the safety, use. or 
stability of a public way or drainage channel, or adverse impact on the natural 
environment. those particular requirements may be waived. 

Fills shall be compacted to at least 95% of maximum density, as determined by 
AASHTO T99 and/or ASTM D698. 

Cut slopes shall be no steeper than two horizontal to one vertical; subsurface drainage 
shall be provided as necessary for stability. 
Fill slopes shall be no steeper than two horizontal to one vertical; fill  slopes shall not 
be located on natural slopes 2:l or steeper or. where fill slope toes out: within 12 feet 
horizontally of the top of an existing or planned cut slope. 

viii. Top and toes of cu; and till slop& shall be set back from property boundaries a 
distance of three feet plus one-fifth of the height of the cut or fill, but need not 
exceed a horizontal distance of 10 feet: tops and toes of cut and fill slopes shall be 
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ix. 

b. 

I. 

. . 
11. 

. . . 
111. 

iv. 

v. 

vi. 

vii. 

viii 

is. 

x. 

XI. 

xii. 

setback from structures a distance of six feet plus one-fifth the height of the cut or 
till. but not exceeding 10 feet. 

Borrowing for fill shall be prohibited unless the material is obtained from a cut 
permitted under an approved grading pian obtained for some purpose other than to 
produce till material. or imported from outside t h d 3 - m ~  natural resource. flood 
management or steep slope area. 

Roadway Standards: 

No grading, tilling. clearing or excavation of any kind shall be initiated for the land 
division site until the final plat or map of the land division has been approved as 
required by this ordinance. 

Fill areas shall be prepared by removing organic material. such as vegetation and 
rubbish, and any other material which is determined by the soils engineer to be 
detrimental to proper compaction or otherwise not conducive to stability. 
All retaining walls or facings with a total vertical projection in excess of three feet 
and associated with cut or fill surfaces shall be designed as structural members 
keyed into stable foundations and capable of sustaining the design loads. 

Borrowing for till shall be prohibited unless the material is obtained from a cut 
permitted under an approved grading plan, or imported from outside the land 
division site. 

Streets shall be designed to create the minimum feasible amount of land coverage and 
the minimum feasible disturbance to the soil. 

Existing vegetation of the deep-rooted perennial variety shall he preserved to the 
greatest extent possible in the location of streets. Street alignment should follow 
natural terrain and no unnecessary cuts or fills shall be allowed in order to create 
additional lots or building sites. 
Where sufficient justification is provided in the required environmental reports, the 
City Engineer may allow limited variations from the street design standards of the 
ordinance in order to keep grading and cut-till slopes to a minimum. 
The width of a graded section shall extend at least three feet beyond the outside edge 
of the sidewalk. 

Standard vertical curb (six inches) and gutter shall he installed along both sides of all 
street roadways. 

If the developer can demonstrate conclusively to the City Engineer that any of the 
requirements contained in items (xi) through (xvi) below are not necessary in the 
proposed land division and that the omission of such requirements would not result 
in hazard to life or limb, hazard to property, adverse affects on the safety, use. or 
stability of a public way or drainage channel. or adverse impact on the natural 
environment, those particular requirements may be waived. 

Cut slopes shall be no steeper than 1-1!2 horizontal to one vertical: subsurface 
drainage shall be provided according to the approved storm drainage, erosion and 
sedimentation control plan required in Section 9.108(4), and as necessary for 
stability. 
The maximum horizontal distance of disturbed soil surface shall not exceed 75 feet. 
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xiii. Fill slopes shall be no steeper than 1-1!2 horizontal to one vertical; fill slopes shall 
not be located on natural slopes steeper than 2 1  or: where fill slope toes out, within 
12 feet horizontally of the top ofan existing or planned cut slope. 

xiv. Tops and tors of cut and fill slopes shall be set back from buildings a horizontal 
distance of six feet plus one-tifth the height of the cut or fill, but need not exceed ten 
feet. 

xv. Fills shall be compacted to at least 95% of maximum density. as determined to 
AASHTO TQ9 or ASTM D698. 

xvi. All slopes which are stabiiized by mechanical or chemical restraints shali be adapted 
to conform to the surrounding terrain and shall be given proper aesthetic treatment. 

c. Slope Stabilization and Re-vegetation: The developer shall submit a slope stabiliza- 
tion and re-vegetation plan which shall include a complete description of existing 
vegetation, the vegetation to be removed and the method of disposal, the vegetation 
to be planted, and slope stabilization measures to be installed. The plan shall include 
an analysis of the effects of such operations on slope stability, soil erosion and water 
quality. The re-vegetation and slope stabilization plan shall be submitted with the 
other environmental reports required by this section. The following standards shall 
be applied in preparation of the slope stabilization and re-vegetation plan: 

i. Vegetation shall be removed only when absolutely necessary. e.g. for buildings, filled 
areas, roads. . . 

11. Every effort shall be made to conserve topsoil which is removed during construction 
b r  later use on areas requiring vegetation or landscaping. e.g. cut and fill slopes. ... 

ui. New plankings shall be protected with organic cover. 
iv. All disturbed soil surfaces shall be stabilized or covered within 15 days of 

disturbance. If the planned impervious surfaces ( i t .  streets) cannot be provided 
within 15 days, a temporary treatment adequate to prevent erosion shall be installed 
on those surfaces. 

v. Between the first day of November and the fifteenth day of April, construction shall 
be scheduled to minimize soil disturbance. 

vi. The developer shall be fully responsible for any destruction of native vegetation 
designated to be retained. He shall carry the responsibility both for his own 
employees and for all subcontractors from the first day of construction until the 
completion of all required improvements. The developer shall be responsible for 
replacing such destroyed vegetation. 

vii. The use of qualified personnel experienced and knowledgeable in the practice of re- 
vegetation shall be required in all areas where re-vegetation is designated on the 
plan. 

d. Floodplain Fill Standards: Proposed excavation and filling ivithin the 100-year 
floodplain is subject to the standards established in the Municipal 
Code and Clean Water Services Design and Construction Standards. (Ord. 82-15. 
9.'27,82) 
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ZONIUG ORDINANCE TEXT AMENDMENTS: 

10. Amend Section 9.601 o f  the Zonine Ordinance: 

9.601 PURPOSE. This ordinance has been designed in accordance with the adopted 
goals, and policies of the Forest Grove Comprehensive Plan. It is the general 
purpose of this ordinance, therefore: to provide one of the principal means for the 
implementation of the Forest Grove Comprehensive Plan as well as: encourage 
the most appropriate use of the land; conserve natural resource areas, conserve 
and stabilize the value of property; promote a variety of housing opportunities; aid 
in the rendering of fire and police protection: provide adequate open space for 
light and air: lessen the congestion on streets; promote orderly growth in the city; 
prevent undue concentrations of population; facilitate adequate provisions for 
community utilities and facilities such as water, sewerage, electrical distribution 
systems, transportation, schools. parks and other public facilities: and in general 
promote public health, safety, convenience and general welfare. 

11. Amend definition o f  "Densitv, net" (Section 9.603 42.) as follows: 

"12. Density, net. The actual number of dwelling units per unit of land including the area 
for dwelling unit develoument and natural resource areas wkeh but does not include 
land in streets. and puhlic!private institutional and other uses. Density is 
expressed as the number of dwelling units per acre. 

12. Add new definitions Numbers 27 and 96 to Section 9.603 and renumber existing 
definitions accordinelv. 

'-27. Bio-swale. One tvoe of a stormwater management technique that uses chemical. 
biolorrical and uhysical urooerties of olants, microbes and soils to remove. or retain. 
pollutants from stormwater runoff. It is distinguished from other tvoes of bioretention 
techniques in that it is designed as oart of a stormwater convevance system that has 
relatively gentle side sloaes and flow deoths that are generally less than 12 inches." 

"96. satid-Resource A~ea. The area defined bv Metro as Riparian Wildlife Habitat Class 
I and II and Upland Wildlife Habitat Area A and B as shown on the Regionally 
Significant Fish and Wildlife Habitat Inventory Mar, dated at the time of adootion of 
this section or as amended in the future excluding those portions within Sensitive 
Areas and Vegetated Corridors as determined by Ghse&&d Clean Water Services 
Design and Construction Standards." 

13. .4mend Section 9.810, Intent, for establishment o f  a PIannrd Develoament as follows: 

9.810 INTENT. The intent of the Planned Development designation is to provide greater 
flexibility in the development of land for residential. commercial, or industrial develop- 
ment, or a mixture thereof. The Planned Development provides flexibility in the 
administration of certain Code standards to encourage: 
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Creative site development design. 
Efficient use of land with more economical arrangement of building, circulation 
system. and utilities than conventional development regulated in other sections of 
this code. 
Mitigation of unfavorable visual and other environmental impacts of development 
on adjacent land. 
Provision of variety in the location of improvements. lot size. lot coverage, density, 
building bulk, structure type, etc. 
Conservation of natural land features including but not necessarilv limited to natural 
resource areas. 
Creation of open space and the best use of open space. 

However, a PD shall comply with the provisions of Section 9.810 through 9.819.5 for 
review of the proposal, and with the appropriate provisions dealing with Planned 
Residential Developments, Commercial Planned Development, and Planned Industrial 
Developments. 

14. Add new subsection (31 to Section 9.813, Preliminan, Develooment Plan. as follows: 

(3) Where there is a natural resource area on the site, information as required by Section 
9.944. 

15. Add criteria for dunned develooments to take into consideration natural resource 
are(lS: 

9.814 CRITERIA FOR PRELKMINARY PLAN APPROVAL. A Preliminaq Plan 
for a PD shall be approved if findings are made that each of the following criteria is 
satisfied: 

( I )  Public facilities sewing the proposed development. including but not limited to, 
sanitary sewers, water, streets, storm sewers, electrical power facilities, parks, public 
safety and schools shall be adequate and meet current City standards; or it is guaranteed 
that inadequate or nonexistent public facilities will be upgraded or constructed by the 
applicant prior to occupaneq- of the project. 

(2) The impact of the proposed de\elopment on public facilities shall not exceed the 
impact anticipated for the site in the formulation of the public facilities master plans 
contained in the Comprehensi~e Plan. 

(3) Any uses proposed for the development which are not listed as uses permitted 
outright in the zone in which the proposed PD is located shall be designed to achieve 
compatibility with both the remainder of the PD and properties adjacent to the PD site. 

(4) The proposal shall provide adequate open space, landscaping, and design features 
to minimize significant adverse effects on natural resource areas consistent with the 
requirements of Section 9.944. adjacent properties and uses. 
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(5) The location, shape. size and character of common open space areas shall be 
suitable and appropriate to the scale and character of the project. considering its size, 
density. expected population, topography. and the number, type and location of buildings 
to be probided. 

(6) The proposed development shall not result in creation of any nuisance. including 
but not limited to air, land, or water degradation. noise, glare, heat. vibration or other 
conditions which may be injurious to public health, safety, and welfare. 

(7) The proposal shall meet the intent and objectives tbr a PD as expressed in 
Sections 9.680 (PRD): or 9.730 (CPD), or 9.760 (PID): or 9.770 Manufactured Home 
Subdivisions or 9.780 Manufactured Home Parks (MHP). as appropriate. 

16. Amend Subsection 9.826(21(u) to encourage use of native vegetation. 

(a) Installation-Kative beiretation is encouraged to be used for all parking area 
landscaping except within 100 feet of a natural resource area. In such situations, 
native vegetation is required. All landscaping shall he installed in a sound 
workmanship like manner and according to best practice planting 
procedures with the quality of plant materials as hereinafter described. '411 
elements of landscaping exclusive of plant material except hedges shall be 
installed so as to meet all other applicable ordinances and code requirements. 
Landscaped areas shall require protection from vehicular encroachment as herein 
provided in Section 9.825. A qualified representative of the agency charged u-ith 
the issuance of building permits shall inspect all landscaping and no Certificates 
of Occupancy or similar authorization will he issued unless the landscaping meets 
the requirements herein provided. 

17. Amend Subsection 9.826(3)/a) and (hi to aNow bio-retention facilities on the perimeter 
of parking lois. 

(a) Required Landscaping Adjacent to Public Rights-Of-Way--A strip of land at least 
5 feet in width located between the abutting right-of-way and the off-street 
parking area or vehicle use area which is exposed to an abutting right-of-way, 
except in required vision clearance areas as provided in Section 9.826(3)(d). 
Landscaped areas mav include water qualitv features such as bio-wales or 
wetlands. trees, mass. shrubs. and other plant material so as to cover the land- 
scape area. 

(b) Perimeter Landscaping Relating to Abutting Properties-On the site of a building 
or structure or open lot use providing an ott'street parking area or other vehicular 
use area. where such areas will not be entirely screened visually by an intervening 
building or structure from abutting property, a 5-foot landscaped strip shall be 
between the common lot line and the off-street parking area or other vehicular use 
area exposed to ahutting property. 1,andscaued areas mav include water aualitv 
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features such as bio-suales or wetlands, trees, grass. shrubs, and other plant 
material so as to cover the landscape area. 

18. Amend Subsection 9.830(7) to allow wulkwavs be constructed with pervious paving: 

(7)  \Valkways shall be paved with hard-surfaced materials such as pervious or 
standard concrete or asphalt, stone, brick, ete. Walkways may he required to he 
lighted andlor signed as needed for safety purposes. (Ord. 98-05; 312398) 

19. Amend Subsrction 9.855 ( I )  to acknowledpe the need for other aporovals with or prior 
to site plan review: 

( I )  To ensure compliance with the provisions of this ordinance, prior to the issuance 
of a building permit for the construction of any new building within the city, and 
prior to any grading. excavation or filling or other site modification within a&% 
m flood management or within 100 feet of a natural resource area or areas 
having a slope of 20 vercent or greater, there shall be submitted to the Community 
Development Department for review and approval, or approval with 
modifications, a site plan (showing any grading, excavating or filling) drawn to 
scale of the entire property developed and of the proposed construction. For flood 
management areas. information required bv Section 5.800 et. seq. of the 
Municipal Code. For natural resource areas, comvliance with applicable 
requirements of Section 9.944 and 9.971. For areas with slopes of 20 percent or 
greater. the submission of a geological assessment and rreotechnical report 
prevared and stamped bv a Certified Engineering Geologist who is a registered 
geologist certified in the soecialtv of Engineering Geologv under nrovisions of 
ORS 672.505 to 672.705. The assessment and report shall address the entire site 
and meet the following requirements: 

fa)  The geological assessment shall include information and data revarding the 
nature. distribution of underlvinrr geology. and the phvsical and chemical 
properties of existing soils; an opinion as to stability of the site. and 
conclusions regarding the effect of geologic conditions on rhe proposed 
deb elopment. 

The rreotechnical report shall include a comprehensive description of the 
site tooocrraphv and geologv; an opinion as to the adequacy of the proposed 
development from an engineering standpoint: and opinion as to the extent 
that instabilitv on adjacent properties mav adverse& affect the proiect: a 
descrivtion of the field investigation and findings; conclusions regarding 
the effect of geologic conditions on rhe proposed development: and specific 
requirements for plan modification. corrective grading and special 
techniques and svstems to facilitate a safe and stable development. The 
revort shall provide other recommendations as necessary. commensurate 
with the proiect grading and development. 



Where applicable. applications for other approvals shall be submitted prior to or 
concurrent with the site plan auplication. Said site plan may be submitted 
simultaneously or prior to application ibr a building permit. The site plan 
submittal shall include the items listed in Section 9.855(2) of this ordinance: 
except that the Community Development Director or his designee, may waive 
certain of these submittal items in the case of applications for single and two- 
family dwellings. Notice of application shall be provided pursuant to Section 
9.915 of this ordinance. Cpon review and approval by the Community 
Development Director or his designee. the site plan shall act as the official plan of 
development for that parcel, and any grading, excavating, filling, construction of 
the building(s), or use(s) to occur on that site shall be in strict compliance with the 
approved site plan. Should, at a later date, it be deemed necessary by the property 
owner to vary from the approved site plan, an application shall be filed with the 
Community Development Department requesting an amendment to the approved 
site plan. Any amendment to the site plan shall follow the same procedure as set 
forth in this Section. (Ord. 92-01. 1/13/92) 

20. Amend Subsection 9.855/4i(e) to eliminate the restriction o f  oioed storm water lines to 
allow for oDen swales: 

(e) S tom Sewer Lines and Facilities--Private storm drain lines shall be required to 
connect with public storm sewer lines that comply with the City's Master Storm 
Sewer Plan or to existing lines that can be shown to be adequate for the 
development proposed. 0 
& e k s  An alternate storm water retention and disposal system may be approved 
by the City Engineer includine, the use of ouen swales. The provision of public 
storm drain lines that comply u-ith the Master Storm Sewer Plan or an alternate 
system meeting the City Engineer's approval shall be guaranteed prior to the issu- 
ance of a building permit, as provided in Section 9.855(3). 

21. Amend Subsection 9.858(3)(b) to specifv native ve~etation to be used in buffer areas. 

(b) At least 75% of the required landscaped area shall be planted with any suitable 
combination of & trees, shrubs, or ground cover. The required 75% 
colerage shall be accomplished and shall be based on the size of the plant 
material uithin a specified time as follows: 

(i) Trees--Within 5 years &om the date of final inspection bq- the Building 
Official. 

(ii) Shrubs--Within 2 years from the date of final inspection by the Building 
Official. 

(iii) Ground Covers-At the time of final inspection by the Building Official. 
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22. Amend Section 9.940. Intent Statement o f  tke Tree Protection Ordinance, as follows: 

9.940 INTENT. The trees of Forest Grove, a reminder of the City's namesake, offer historic, 
aesthetic, spiritual, social, environmental, and monetary valucs to the community. To 
ensure the success of the urban forestry program, the tree management ordinance 
establishes governing guidelines, a legal kamework, and authority for the community 
forestry program. This ordinance seeks to enhance the quality of life in Forest Grove by 
promoting good stewardship that will ensure the continued health and well-being of the 
community forest. This ordinance creates a protected status for trees as listed helow: 

Street Trees: Any woody perennial plant permitted by the City to be planted in 
the public right-of-way. Typically a 1 314-inch caliper or larger nursery stock tree. 
Natural Resource Vegetation: Trees and vegetation within 

Natural Resource Areas -. 
Trees on Developable Land: Trees which have a diameter of 6 inches or larger, 
measured at 4.5 feet above natural grade, and are on land subject to or undergoing 
development review. Development review includes site review, subdivision 
review, partition review, building permit review and design review. 
Trees on Approved Site Plan: These trees were existing anb'or shown on site 
plans, and are part of an approved development. 
Register Trees: Trees placed on a register list (includes tree groves) as defined in 
this ordinance. Register Trees may include trees from any of the above categories 
as well as on private property. 

Ulere any tree falls into more than one category, the most restrictive criteria apply 

23. Amend Section 9.941 to add the foNowin~ definitions: 

Building site - The area on a lot or parcel that is designated to contain a structure. 
impervious surface, or non-native landscaping. 

Building footprint - The area that is covered by buildmes or other roofed structures. A 
roofed structure includes any structure more than 6 feet aboye grade at an? point, and that 
probides an impervious cover over uhat is below. Bullding footprint also includes 
uncovered horizontal structures such as decks, stairways and entry bridges that are more than 
6 feet above grade. Eaves are not included in building coberaire. Underground f'dcilities and 
structures are defined based on the foundation line. 

Developed areas not ~roviding vegetative cover - are areas that lack sufficient vegetative 
cover to meet the one-acre minimum mapping units of any other type of vegetative cover. 

Developed floodplain - Anv man-made change to improved or unimproved lands uithin a 
FEMA defined floodplain. including but not limited to buildings or other structures. 
dredging. filling. grading, paving. excavation. or storage of equipment and materials. 
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Development - Anv man-made change defined as buildings or other structures. mining, 
dredging. paving. filling. or grading in amounts greater than ten (10) cubic vards on any lot 
or excavation. In addition. any other activitv that results in the removal of more than: either 
10 percent or 20,000 square feet of the vegetation in the Habitat Conservation Areas on the 
lot is detined as development. When individual trees are removed. the area contained within 
the tree's drip line shall be the basis for calculating the square footage of vegetation removed. 

Deceloument does not include the following: a)  Stream enhancement or restoration proiects 
aoprovcd by cities and counties: b) Farming practices as defined in ORS 30.930 and farm use 
as defined in ORS 215.203, except that buildings associated with farm practices and fann 
uses are subject to the requirements of Titles 3 and 13. 

Disturb - Man-made changes to the existmg ph\islcal status of the land, which are made in 
connection with development. The following uses are excluded from the definition. 

enhancement or restoration of the Water Quality Resource Area: 
plantine native cover identified in the Metro Native Plant List. 

Disturbance Area - An area that contains all temporary and permanent development, 
exterior improvements. and staging and storage areas on the site. For new development the 
disturbance area must be contiguous. The disturbance area does not include agricultural and 
pasture lands or naturalized areas. 

Dripiine - The outermost edge of a tree's canopy: when delineating the drip line on the 
ground, it uill appear as an irreeularlv shaped circle defininir the canopy's perimeter. 

Eeological functions - The urimarv biological and hydrologic characteristics of healthy fish 
and wildlife habitat. Riparian ecological functions include microclimate and shade, 
streamflow moderation and water storage. bank stabilizat~on and sedimentloollution control, 
sources of large woody debris and natural channel dynamics, and organic material sources. 
Uuland wildlife ecological functions include size of habitat area, amount of habitat with 
interior conditions. connectivity of habitat to water resources, connectivit? to other habitat 
areas, and presence of unique habitat tvoes. 

Effective Impewious Area - .4 subset of total im~ervious area that is hydrologically 
connected via sheet flow or discrete conveyance to a drainage svstem or receiving body of 

Emergency - Anv man-made or natural event or circumstance causing or threatening loss of 
life, iniun. to person or property. and includes. but is not limited to. tire. explosion. flood. 
severe weather. drought earthquake. volcanic activitv. spills or releases of oil or hazardous 
material, contamination. utilitv or transportation disruptions. and disease. 

Engineer - '4 registered professional engineer licensed b~ the State of Oregon. 
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Enhancement - The process of improcing upon the natural hnctlons and/or values of an 
area or feature that has been degraded by human activitt Enhancement activities ma\ or 
may not return the site to a pre-disturbance condition, but create/recreate beneficial processes 
and features that occur naturallv. 

Erosion - Erosion is the movement of soil particles resulting from actions of water or wind. 

Fill - Any material such as. but not limited to. sand, gravel, soil, rock or gravel that is placed 
in a Title 3 wetland or floodptain for the purposes of develoument or redevelovment. 

Floodplain - The land area identified and designated by the United States Armv Corps of 
Engineers. the Oregon Division of State Lands. FEMA, or (identify name) countvlcity that 
has been or may be covered temporarily bv water as a result of a storm event of identified 
frequencv. It is usually the flat area of land adjacent to a stream or river formedbv floods. 

Floodway - The portion of a watercourse required for the passage or conve\ance of a gnen 
storm ebent as identified and designated by the (identify name) city~countv pursuant to this 
Ordinance. The flooduay shall include the channel of the watercourse and the adiacent 
floodplain that must be reserved in an unobstructed condition in order to discharge the base 
flood uithout flood levels by more than one foot. 

Forest canopy - Areas that are part of a contiguous grove of trees of one acre or largcr in 
area with approximately 60% or greater crown closure. irrespective of whether the entire 
grove is within 200 feet ofthe relevant water feature. 

Habitat-friendly development - A method of developing propem that has less detrimental 
impact on fish and wildlife habitat than does traditional development methods. Examples 
include elusterin~ development to avoid habitat, using alternative materials and designs such 
as pier, post, or piling foundations designed to minimize tree root disturbance, managing 
storm water on-site to help filter rainwater and recharge groundwater sources, collecting 
rooftop water in rain barrels for reuse in site landscaping and gardening. and reducing the 
amount of effective impervious surface created by development. 
lnvasive non-native or noxious vegetation - Plant species that are listed as nuisance ulants 
or prohibited plants on the Metro Native Plant List as adopted by .Metro Council resolution 
because thev are plant species that have been introduced and, due to aggressive nrouqh 
patterns and lack of natural enemies in the area where introduced. spread rapidly into native 
plant communities. 

Lot - Lot means a single unit of land that is created b\ a subdivision of land. (OKs 92.010). 

Low structure vegetation or open soils - Areas that are part of a contiauous area one acre 
or larger of grass. meadow. crop-lands. or areas of open soils located within 300 feet of a 
surface stream (low structure vegetation areas mav include areas of shrub vegetation less 
than one acre in size if thev are contiiluous with areas of grass. meadow, crop-iands. 



orchards Christmas tree farms. hollc farms. or areas of open soils located within 300 feet of 
a surface stream and toeether form an area of one acre in size or larger). 

Mitigation - The reduction of adverse et'fects of a oroposed proiect bv considering. in the 
order: a) avoiding the impact all together bv not taking a certain action or parts of an action; 
b) minimizing impacts by limiting the degree or magnitude of the action and its 
implementation: c) reetitting the impact by repairing. rehabilitating or restoring the affected 
environment; d) reducing or eliminating the impact over time hv preservation and 
maintenance operations during the life of the action by monitoring and taking appropriate 
measures: and e) compensating for the impact bv replacing or providing comparable 
substitute water quality resource areas or habitat conservation areas. 

Native wegetation or native plant - Vegetation listed as a native plant on the Metro Native 
Plant List as adopted b> Metro Council resolution and any o&er vegetation native to the 
Portland metro~olitan area provided that it is not listed as a nuisance plant or a prohibited 
plant on the Metro Native Plant List. 

Open space - Land that is undeveloped and that is planned to remain so indefinitely. The 
term encompasses parks. forests and farmland. It mav also refer only to land zoned as being 
available to the public. including playgrounds. watershed Preserves and parks. 

Owner or propertv owner - The person who is the legal record owner of the land, or where 
there is a recorded land sale contract. the purchaser thereunder. 

Partition - Partition means to divide land into two or three parcels of land within a calendar 
vear. (ORS 92.010) 

Phased development proiect - A phased development plan includes the following: 
A site plan showing the proposed final debelopment of the site and phases, including - 
the initial and interim phases. 
A written statement describing each phase, including the potential uses, and the 
approximate timeline for each phase of develoament. 

Practicable - means available and capable of being done after taking into consideration cost, 
existing technologv. and logistics in light of overall project pumose and probable impact on 
ecological functions. 

Redevelopment - Development that occurs on sites that have previously been deseloped. 

Restoration - The process of returning a disturbed or altered area or feature to a previously 
existing natural condition. Restoration activities reestablish the structure, function, and'or 
diversity to that which occurred prior to impacts caused bv human activitv. 

Riparian - Those areas associated with streams. lakes and wetlands where vegetation 
communities are predominatelv influenced bv their association with water. 
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Routine reaair and maintenance - Activities directed at oresening an existing allowed use 
or facility. without exuanding the de\elopment foot~rint or site use. 

Set-back adiustment - The oiacement of a building a specified distance away from a road, 
property line or nrotected resource. 

Si~nificant ne~ative impact - An imuact that affects the natural environment. considered 
individually or cumulatively with other impacts on the FICA, to the uoint where existing fish 
and wildlife habitat functional values are d&aded. 

- 

Statewide Land Use Planning Goal 5 - Oregon's statewide olanning goal that addresses 
open suace, scenic and historic areas, and natural resources. The purpose of the goal is to 
consene ooen space and urotect natural and scenic resources. 

Steep slopes - Steer, slopes are those slopes that are equal to or greater than 25%. Steep 
slooes have been removed from the "buildable lands" inventorv and have not been used in 
calculations to determine the number of acres within the urban growth boundary that are 
available for development. 

Stormwater pre-treatment facility - Anv structure or drainage may that is designed, 
constructed. and maintained to collect and filter, retain. or detain surface water run-off during 
and after a storm event for the puruose of water quality imorovement. 

Stream - A body of ru~lning water moving ober the earth's surface in a channel or bed. such 
as a creek, rivulet or riber. It flows at least uart of the year. including uerennial and 
intermittent streams. Streams are dynamic in nature and their structure is maintained through 
build-uo and loss of sediment. 

Structure - A building or other maior improvement that is built. constructed or installed. not 
including minor im~rovements, such as fences. utility uoles, flagpoles or irrigation system 
components, that are not customarily regulated through zoning codes. 

Subdivision - A Subdivision of land means to divide land into four or more lots *ithin a 
calendar $ear. (ORS 92.01 0). 

Top of Bank - The same as .'bankful stape" defined in OAR 141-85-010. 

Urban Growth Boundam or UGB - means an urban growth boundary adopted oursuant to 
ORS chapter 197. 

Utititv facilities - Buildings. structures or any constructed uortion of a system which 
provides for the uroduction. transmission. convevance. deliverv or furnishin9 of senices 
including. but not limited to. heat. light, water. power, natural gas, sanitarv sewer. 
stormwater, teieuhone and cable television. Utilitv facilities do not include stormwater pre- 
treatment facilities. 
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Variance - means a discretionan decision to permit modification of the terms of an 
implementing ordinance based on a demonstration of unusual hardship or exceptional 
circumstances uniaue to a specific prouertv. 

Water-dependent - A use which can be carried out oniv on. in. or adiacent to water because 
it requires access to the water for waterborne transportation or recreation. Water-dependent 
also includes development, which by its nature, can he built onlv on. in. or over water. 
Bridges supported bv piers or pillars. as opposed to till. are water-dependent development. 

Water feature - All rivers, streams (regardless of whether they canv year-round flow, i.e., 
includin~ intermittent streams), springs which feed streams and wetlands and have vear- 
round flow. Flood Management Areas. wetlands, and all other bodies of open water. 

Watershed - A uatershed is a geographic unit defined b\i the flous of rainwater or 
snowmelt. All land in a watershed drains to a common outlet. such as a stream. lake or 
wetland. 

Wetlands - Wetlands are those areas inundated or saturated hv surface or ground water at a 
frequency and duration sufficient to supuort and under normal circumstances do support a 
prevalence of vegetation typieallv adapted for life in saturated soil conditions. Wetlands 
generally include swamps. marshes, bogs and similar areas. Wetlands are those areas 
identified and delineated by a qualified u-etland soecialist as set forth in the 1987 Corps of 
Engineers Wetland Delineation Manual. 

Woody vegetation - Areas that are part of a contiguous area one acre or larger of shrub or 
open or scattered forest canopy (less than 60% crown closure) located within 300 feet of a 
surface stream. 

24. Amend Section 9.944, Trees in Natural Resource Areas, as fallows: 

9.944 TREES I S  NATCRAL RESOURCE AREAS. 

(A) Additional Information Requirements. An applicant who wishes to remove vegetation or 
do work within a il'atural Resource Area (XRA) shall submit for a tree permit. I: shall 
include the information required by this subsection. The information shall be submitted 
either prior to or concurrent with a site development or conditional use permit or planned 
development application required by the Zoning Ordinance or a preliminary subdivision 
or partition application reauired bv Land Division Ordinance. Where no land use permit 
is reauired. the tree permit shall be submitted and approved prior to anv physical 
modification of the subject site. + 

( I )  Applicants must verifc the natural resource area on their uroaertv as described in 
Section 9.944 (H). 



. .  . ~. 
( 2 )  0 0 For the entire subject propertv 

[natural resource area and non-natural resource area). applicants must submit a 
scale map of the propertv that includes: 

(a) Location of all natural resource areas on the property: 

(b) Outline of any existing disturbance area, including the location of existing 
adjacent streets and paved areas, utilities. culverts. stomwater 
management facilities, or bridges: 

(c) Location of any wetlands or water bodies on the property, including a 
delineation of the sensitive lands and vegetatibe corridors consistent with 
Clean Water Senices Design and Construction Standards; 

(d) Location of 100 year floodplain and flooduay boundary as defined by 
Section 5.805 and determined bv Section 5.815 of the Municipal Code; 
and - 

(e) Topopraphv shown bv contour lines of 2-ft. intervals ibr slopes less than 
15% and by 10 ft. intervals for slopes 15% or greater. On properties that 
are two acres or larger, such a contour map is required only for the portion 
of the propertv to be developed. 

(31 The nature of the uork proposed. andlor the reasons for removal of vegetation. If 
applicable. this shall include detailed site plan of proposed development outlining 
total disturbance area, including, proposed building footprints. site propert1 
imvrovements. utilities and landscaping. 

(4) The following additional information shall be provided about the natural resource 
area: 

(a) For properties containing less than one acre of natural resource area. the 
location of all trees uithin the natural resource area that are greater than 
six inches diameter at breast height (DBH), shall be identified by size and 
species. For properties containing one acre or more of natural resource 
area, the applicant may approximate the number of trees and the diameter 
range, and provide a listing of the dominant species: 

ibl For proposed disturbance areas containing less than one acre of natural 
resource area, all trees with a diameter of six inches or greater that will be 
removed shall be specifically identified as to diameter at breast height 
(DBH) and species. For proposed disturbance areas containing one acre or 
more of natural resource area an approximate of the number of trees, their 
diameters and the dominant species: and 
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jc) If grading will occur within the natural resource area. a grading plan 
showing the proposed alteration of the oround at I-ft. vertical contours in 
Ei of slopes less than 5%. and 2-ft. vertical contours in areas of slopes 
6-15%. and at 5-ft. vertical contours of slooes 15% or greater. 

(5J A plan for mitigation or re-~egetation consistent with the aoolicable mitigation 
requirements of Section 9.944 (F) or ((31: and 

Evidence of submittal of appropriate applications to & state a n d h  federal 
agencies as required. 

jB) Exempt Uses and Conditioned Activities. The following uses and actikities are exempt 
from the requirements of this Section: 

(1) Change of ownershio. 

12) Where construction of a residence was completed before January 1, 2006. the 
owners or residents shall not be restricted from engaging in anv development that 
was allowed prior to September 22, 2005; unless such detelopment required 
obtaining a land use decision. or a building. erosion control, or grading uennit. 

13) A building oennit for a ohased development project ibr which the applicant has 
previously met the application requirements. so long as the site for ne- 
construction was identified on the original permit and no new portion of the 
natural resource areas will be disturbed. 

(4) Where a property has been subdivided under section (FX51 of this ordmance, and 
the mitigation reauirements of (Fji41 have been comoleted for the subdivision, 
development on the individual lots mav uroceed without further review under this 
ordinance. 

(5) Limited types of development, redevelopment, ooerations, and impro~ements. 
including the following: 

(a) Maintenance, alteration. exoansion. repair and replacement of existing 
structures. orovided that; 

(i) The rebuilding of existing residential and non-residential structures 
damaged bv fire or other natural hazards occurs within the same 
foundation lines Phuiiding footprint"): and 

. . 
(11 )  The alteration. exoansion. or replacement of a structure will not 

intrude more than 500 sq. ft. into the natural resource areas. and so 
long as the new intrusion is no closer to the protected water feature 
than the pre-existing structure or improvement. 
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Jb) Minor encroachments not to exceed 120 sq. fr. of impervious surface such 
as accessory buildings. eave o~erhangs. exterior building improvements 
for access and exiting requirements or other similar features. 

(c i Temporary and minor clearing not to exceed 200 square feet for the 
purpose of site investigations and pits for preparing soil profiles, provided 
that such areas are restored to their original condition when the 
in~estigation is complete. 

id) Up to 10% of vegetative cover within the original mapped natural resource 
areas on a lot or parcel may be removed, provided that no more than 
20.000 square feet is removed; and provided that if more than 10% has 
been removed at the time of a development application. the review process 
shall use the original n a  
verification, as the basis for determining the Maximum Disturbance Area 
in Subsection (FK2) and Mitigation standards in Sections (Fi(4) and 
[G)(2). (G)(3), (G)(4)(a)(ii) and (G)(4)(b)(iv). 

ce) Maintenance of existing gardens, pastures, lawns and landscape 
perimeters. including the installation of new inigation sbstems within 
existing gardens, pastures, lawns. and landscape perimeters. 

il) Removal of plants identified as nuisance or prohibited plants on the Me;Mt.tro 
Native Plant List and the planting or propagation of plants identified as 
native plants on the Metro ~Valive Plant List. Handheld tools must he used 
to remove nuisance or prohibited plants. and after such removal all open 
soil areas greater than 25 square feet must be replanted. 

(o) Maintenance. alteration. repair. and replacement of roads and utilities 
when no additional incursion into the natural resource areas is proposed. 

@) Maintenance and repair of existing streets, railroads. shipping terminals. 
and utilities within rights-of-wav. easements, and access roads. 

(i) Existing water-dependent uses that can only be carried out on. in. or 
adjacent to water because the? require access to the water for waterborne 
transportation or recreation. 

Operation. maintenance, and repair of manmade water control facilities 
such as irrigation and drainage ditches. constructed ponds or lakes. 
wastewater facilities, and stormwater pretreatment facilities. 

jk) Proiects with the sole pumose of restoring or enhancing wetlands. streams. 
or fish and wildlife habitat areas. provided that the project is part of an 
apprmzd local. state. or federal restoration or enhancement plan. 



(1) Low-impact outdoor recreation facilities for public use. outside of Water 
Qualitv Resource Areas. including. but not limited to. multi-use paths, 
access wavs. trails, picnic areas, or interpretive and educational dispiavs 
and overlooks that include benches and outdoor furniture, provided that 
the facilitv meets the following reauirements: 

( i )  It contains less than 500 sq. ft. of neu impervious surface: and, 

(ii) Its trails shall be constructed using non-hazardous. pervious 
materials, with a maximum width of four feet. 

16) Emergencv procedures or activities undertaken which are neeessw to remove or 
abate hazards and nuisances or for the protection of public health. safety and 
welfare: provided that such remedial or preventative action must tak&ac,edn 
a timeframe too short to allow for compliance with the reauirements of this 
ordinance. After the emergency, the person or agency undertaking the action shall 
fully restore any impacts to the natural resource areas resulting from the 
emergency action. Hazards that mav be removed or abated include those required 
to maintain aircraft safetv. 

[C) Prohibitions 

[ I )  The planting of anv invasike non-native or noxious vegetation is prohibited within 
the ERA. 

(2 )  Outside storage of materials is prohibited within the NRA, unless such storage 
began before the effective date of this ordinance: or. unless such storage is 
approved during development review under either Subsection (F) or fC;L 

(D) Criteria. The request for vegetation removal shall be approved based on the criteria 
below: 

(1) The permanent impact will be negligible or minor and mitigation meets the 
requirements of this subsection. subsection iF)(4) or that allowed bv Subsection 
(GJ 

( 2 )  The removal is necessary to prevent the spread of disease or insects declared to be 
a nuisance by a government agency or qualified arborist. or to correct or eliminate 
a natural hazard (as identified by the City or qualified arborist) to the property 
owner, surrounding properties. or community at large. 

(3) The loss of value will be of temporary duration of two wars or less until new 
vegetation can be established, or the mitigation plan provides satisfactory 
replacement of the lost vegetation and establishment of a new resource area of 
equal value to he completed within two planting seasons. Mitigation for lost 
vegetation is preferred on-site. or within the immediate vicinity of the subject site. 
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Off-site mitigation may be approved if there is no reasonable alternative and a 
method of guaranteeing permanent use of the area 0%-site is found. such as 
dedication of the area to a public entit], easement or deed restriction. 

(4) Timetables for the work shall be established which minimize the impact on 
wildlife. 

(5) Notwithstanding the above criteria, intrusion into the natural resource area is 
allowed provided the requirements in Subsection (F) or iG) are met. 

(El Construction Management Plans: In order to ensure that trees and vegetation within 
NRAs are not damaged during construction. all apolicants. even those not developing 
within an NRA. shall provide a construction management plan that includes the following 
information: 

(1) Location of site access and egress that construction equipment ail1 use; 
12) Equipment and material staoing and stockpile areas: 
(3 ) Erosion and sediment control measures: and 
(4) Measures to protect trees and other vegetation located aithin the NRA. but 

outside of the disturbance area approved under the provisions of Subsection (F)  or 
a 

(F) Standards. The following standards are to be met when the subject site contains natural 
resource areas. In order of preference. these natural resource areas are to be avoided 
when development as allowed by the underlying zone district can be achieved outside the 
area or through alternative site design allowed by a planned development; minimize 
intmsion into the area to the extent feasible: or mitigate impacts from intrusions where no 
feasible alternatives exists. The following standards shall apply to achieve these avoid, 
minimize or mitigate obiectives. As an alternative, the applicant mav submit for 
discretionary approval pursuant to Section 9.944 (G): 

(1) Methods for avoiding or minimizing disturbance in Natural Resource Areas. The 
following habitat-friendlv development practices may be used to avoid or 
minimize development within NRAs bv allowing tlexible site design: 

(a) Building setback flexibility to avoid. or minimize. development within 
URAs. The minimum building setback of the base zone may be reduced 
to anv distance between the base zone minimum and zero. unless this 
reduction conflicts with applicable fire or life saferv requirements. 

jb) Flexible landscauing requirements to avoid. or minimize. development 
within URAs. 

(1) Landscaoinil requirements. apart from those required for parking 
lots or street berms. may be met bv areser~ing the NRA. 
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. . 
(11) Facilities that infiltrate stomwater onsite. including the associated 

piping, may be placed within the NRA so long as the forest canopy 
and the areas within the driplines of the trees are not disturbed. 
Such facilities may include. but are not limited to. vegetated 
swaies. rain gardens. ve~etated filter strip. and vegetated 
infiltration basins. Only native vegetation may be planted in these 
facilities. 

jc) Flexible Site Design (On-site Densit., Transfer) to avoid or minimize 
development within NRAs. 

(i) Residential For residential development, up to 100 percent of the 
development that could be alloued on lands within a natural 
resource area can be transferred other portions of the property 
outside the resources area. 

(ii) In order to accommodate the transferred density, dimensional 
standards and lot sizes may he adiusted b.i no more than 20 
percent. (30% reduction can be used) 

(iii) Commercial and Industrial developments shall axoid natural 
resource areas unless no other practicable alternative is available. 

(iv) Mixed-Use Zones. Within mixed-use Lones the density transfer 
credit can be factored using either (i) or (ii) above. depending on 
the tvpe of development proposed. 

jd) Site Capacity Incentives. The following site caaacity standards provide 
tlexibility in the design of land divisions in order to allow ways to better 
protect N U S .  

(1) Density bonus if NRA is protected. In the Multi-Family (A-2) 
Residential Zone District. a 25 percent densitv bonus over the 
based densitv may be allowed for any development of four (3)  or 
more dwelliw units if 75 percent or more of the NRA on a site is 
permanenth uresewed. 

(iij All area within a XR4. or anv portion of it. may be subtracted 
from the calculations of net size for purnoses of determining 
minimum density provided that such area is arotected. This 
pro\-ision mav only be applied to properties that were inside the 
Metro UGB on January I .  2002. 

... 
( 1 1 1 )  Proiects can be developed below minimum density allowed bv the 

zone district if the natural resource area is protected. This 
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provision mav only be applied to properties that were inside the 
Metro UGB on Januarv 1. 2002, 

(e) All natural resource areas that are areserved shall be permanentl\i 
restricted from develoument and maintained for habitat functions. such as 
bv making a public dedication or executing a restrictive covenant. 

12) Develoument within XRA. The following develoument standards auul\i to all 
de.relopment that occurs within the XRA except for exemut uses and conditioned 
activities addressed in Subsection (B) and utility facilities addressed in subsection 
(Fx3). If all development occurs outside of an SRA on a urouerty. these 
standards do not auvlv. These standards also do not auolv to de~eioument that 
occurs uursuant to the standards established by the alternative discretionary 
debelopment standards in Subsection (G). 

(a) Disturbance area limitations to minimize impact to NR4. 

(i) Sinple-fumilv residential. The maximum disturbance area (MDA) 
allowed within NRAs H€As is determined by subtracting the area 
of the lot or narcel outside of Habitat Conservation Area (HCA) 
from the total disturbance area ITDA) calculated as described in 
Table 1 below. 
{TDA - Area outside the HCA - MDA) 

1 Moderate and Low HCAs are subiect to the same 
disturbance area limitations. 

I1 Calculation of maximum disturbance area. If a lot or parcel 
includes both High and ModerateILo* HCAs then: 

(A) If there is more High HCA than iloderate!Low 
HCA on the lot or parcel. then the MDA shall be 
calculated as if all of the Moderate!Low and High 
HCA were H i ~ h ,  uer Table I below: or 

(B) If there is more ModerateiLow HCA than High 
HCA on the lot or uarcel. then the >IDA shall be 
calculated as if all of the iloderate!Low and High 
HCA were Moderate,'Low, uer Table I below. 

I11 Location of MDA. If a lot or parcel includes different 
tyoes of HCAs. then: 

(.4j The amount of development that ma1 occur v,irhin 
the High HCA is equal to the total disturbance area 
minus the area of the lot or uarcel outside of the 



Ifigh HCA [TDA - non-High HCA - MDA). If the 
area of the lot or parcel outside the High HCA is 
greater than the total disturbance area. then 
development shall not occur within the Hieh HCA: 

(Area outside High HCA > TDA - no development in High EICAI: 

(Bj The amount of development that mav occur within 
the Moderate HCA is eaual to the total disturbance 
area minus the area of the lot or parcel outside of 
the High and Moderate HCA JTDA - (Low HCA T 

non-HCA) = MDA). If the area of the lot or parcel 
outside the Moderate HCA is greater than the total 
disturbance_area, then development shall not occur 
within the Moderate HCA: 

[Area outside Moderate HCA >- TDA = no development in Moderate HCA); and 

(C) The amount of devetoument that may occur within 
the Low HCX is equal to the total disturbance area 
minus the area of the lot or varcel outside of the 
High, Moderate and Low- HCA (TDA -- non-HCA = 

MDA). If the area of the lot or uarcel outside the 
Low HCA is greater than the total disturbance area, 
then development shall not occur within the Low 
HCA: 

[Area outside Low HCA > TDA - no de>elopment in Low HCA). 
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Tablc 1. Total Disturbance Area Limitations for Single Family Residential Zone 
Districts. 

as of Januarv 5 . ' , 

. . 
(11) All other zones. The maximum disturbance area iMD.4) allowed 

by right within Natural Resource Areas in these zones is found in 
Tables 2 and 3 below; this MDA is subject to the mitigation 
requirements described in subsection 1F)i3). 

Table 2. NRA Disturbance Area Limitations for Riaarian Areas for all zones 
other than SFR. 

50 ~ercent  ofKRA &<itc 
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Table 3. NRA Disturbance Area Limitations for Unland Areas for all zones other 
than SFR 

..- 

. 

 here is no uplands classification for lands within the 17GB as of Januarv 5. 
2006. 

jiiii Parks and Open Space 
I. Puhlielv owned vroverty designated for open space or for 

habitat on the Citi's Park, Recreation and Open Space 
Master Plan shall be limited to vegetation removal for trail 
development. Any other vegetation removal shall be 
mitigated bv replanting consistent with this Section. 

11. Parks intended for active recreational purposes as 
designated on the Citv's Park. Recreation and Open Space 
Master Plan shall not be considered in an SRA. 

(iv) Development within an N U  in accordance with the provisions of 
this ordinance shall not result in a change of the NRA status of 
such developed areas on a property. In the case of a later 
development request seeking to develop within vreviouslv 
undisturbed NRAs on a propertv where a prior development 
request was subiect to the provisions of this ordinance. the 
calculation of the MDA allowed on the aropertv shall be based on 
the location of the NRA. notwithstanding the location of anv 
authorized development within the URA. 

jb) Protection of habitat during site develovment. During de~eloument of an\ 
site containing a SRA. the following standards apvh: 

(1) Work areas shall be marked to reduce potential damage to the 
lux 

. . 
( l i t  Trees in 1RAs  shall not be used as anchors for s t ab i l i~ in~  

construction equipment. 

.... 
~ i i i i  Native soils disturbed during development shall be conserved on 

the oropertv. 
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jiv) An erosion and sediment control plan is required and shall be 
prepared in compliance with requirements set forth bv Chapter 3 of 
Clean Water Services Design and Construction Standards: 

(v) Prior to construction, the h\ilW that is to remain undebeloped shall 
be flagged. fenced. or otherwise marked and shall remain 
undisturbed. 

[vi) All work on the prover6 shall conform to the Construction 
Management Plan described in Subsection (E). 

(3) Utility facilitv standards. The follow in^ disturbance area limitations avplv to new 
utilities, private connections to existing or new utility lines. and upgrade 

) The disturbance area for utility facility connections to utilitc facilities is 
no greater than 10 feet wide. 

[b) The disturbance area for the uvgrade of existing utilitv facilities is no 
greater than 15 feet wide. 

[ct The disturbance area for new underground utilitv facilities is no greater 
than 25 feet wide and disturbs no more than 200 linear ket  of Water 
Quality Resource Area, within anv 1,000 linear foot stretch of Water 
Oualitv Resource Area: provided that this disturbance area shall be 
restored with the exception of necessary access points to the utility 
faei1it.i. 

id) No fill or excavation is allowed within the ordinary high water mark of a 
stream. unless a permit is obtained from the US Armv Corns of Engineers 
through the Standard Local Operating Procedures for Endangered Svecies 
(SLOPES) process. 

ie ) Mitigation is required as described in subsection (4) below. 

(4) Mitigation re~uirements for disturbance in NRAs. In order to achieve the goal of 
reestablishing forested canopv that meets the ecoloeical values and functions 
described in this Chapter and Section 9.970iAI. tree replacement and vegetation 
planting are required when development intrudes into a NRA according to the 
Ibllowine standards. except for wetlands mitigation reauirements imposed bv 
state and federal law. 

(a) Required vlants and plant densities. All trees. shrubs and ground cover 
must be native plants selected from the .\4etro .\ktive Plant List. An 
apvlicant must meet Mitigation Option 1 or 2. whichever results in more 
tree plantings: excevt that where the disturbance area is one acre or more, 
the applicant shall complv with Mitigation Option 2: 
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(1)  Mifigution Oplion I .  In this option. the mitigation requirement is 
calculated based on the number and size of trees that are removed 
from the site. Trees that are removed from the site must be 
replaced as shoun in Table 2. Conifers must be re~laced with 
conifers. Bare ground must be planted or seeded with native 
grasses or herbs. Non-native sterile wheat grass may also be 
planted or seeded, in equal or lesser proportion to the native 
grasses or herbs. 

Table 2. Tree Replacement 
i 
! Size of tree to be removed 1 Number of trees and shrubs ' 

ches in diamet to be planted 
I -. 

i 2 trees and 3 shrubs -...- ! 

j 3 trees and 6 shrubs - 
5 trees and 12 shrubs I 

/ 25 to 30 7 trees and I8 shrubs 
-7 

-. 

I L -  over 30 -- / 10 trees and 30 shrubs - 

. . 
(11) .Lliti~ation Oation 2. In this option, the mitigation reauirement is 

calculated based on the size of the disturbance area within a N U .  
Native trees and shrubs are required to he planted at a rate of five 
(5) trees and twenty-five (25) shrubs per evew 500 square feet of 
disturbance area. Bare ground must be planted or seeded with 
native grasses or herbs. Xon-native sterile wheat grass mav also be 
planted or seeded, in eaual or lesser proportion to the native 
grasses or herbs. 

/b) Plant size. Replacement trees must be at least one-half inch in caliper, 
measured at 6 inches above the ground level for field grown trees or above 
the soil line for container Rrown trees (the one-half inch minimum size 
may be an average caliper measure, recognizing that trees are not 
unifomlv round), unless thev are oak or madrone which may be one 
gallon size. Shrubs must be in at least a I-gallon container or the 
equivalent in ball and burlap and must be at least 12 inches in height. 

(c) Plant spacing. Trees shall be olanted between 8 and 12 feet on-center and 
shrubs shalt be planted between 4 and 5 feet on center. or clustered in 
single species croups of no more than four 14) plants. with each cluster 
planted between 8 and 10 feet on center. When planting near existing 
trees. the dripline of the existing tree shall be the starting point for plant 
spacing measurements. 
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(d) Plant diversitv. Shrubs must consist of at least two ( 2 )  different saecies. 
If 10 trees or more are planted. then no more than 50% of the trees may be 
of the same genus. 

(e) Location of mitigation area. All vegetation must he olanted on the 
applicant's site within the NRA or in an area contiguous to the NRA: 
provided. however, that if the vegetation is alanted outside of the NU 
then the applicant shall preserve the contiguous area hv executing a deed 
restriction, such as a restrictive covenant. 

(0 In\ asive vegetation. Invasive non-native or noxious vegetation must be 
removed within the mirigation area prior to planting. 

(91 Tree and shrub survival. A minimum of 80% of the trees and shrubs 
planted shall remain alive on the fifth anniversary of the date that the 
mitigation is completed. 

(h) Monitoring and renortine. Monitoring ofthe mitigation site is the ongoing 
responsibilitv of the aropertv owner. Plants that die must be replaced in 
kind. For a period of five years, the property owner must submit an 
annual report to (list appropriate city or county department) documenting 
the survival of the trees and shrubs on the mitigation site. /(~ational: the 
cifv or counm mav rewire the aropertv owner fo aost a mrformance bond 
in the amount .sufficient to cover costs o f  olunt material and labor 
ussociated with site areparation, aluntinp, and maintenance in lieu o f  the 
monitor in^ and resorting reuuirement.J 

{i) To enhance survival of the mitigation plantings. the following practices 
are rewired: 

[I) Mulching. Mulch new plantings a minimum of three inches in 
denth and 18 inches in diameter to retain moisture and discourage 
weed growth. 

. . 
(11) Irrigation. Water new piantinns one inch per week herween June 

15th to October 15th. for the three years following planting 

. . . 
f i n )  Weed control. Remove. or control. non-native or noxious 

vegetation throughout maintenance period. 

ii) To enhance sunival of tree realacement and vegetation planrings. the 
following practices are recommended: 

(1) Planting season. Piant bare root trees between December ist and 
Februar5 28th. and ootted plants b e t ~ e e n  October 15th and Aaril 
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. . 
in )  Wildlife protection. Use plant sleews or fencing to orotect trees 

and shrubs against wildllfe brousing and resulting damage to 
olants. 

j5l Standards for Partitions and Subdivisions standards. The purpose of this section 
is to allow for partitions in a manner that limits the total amount of allowable 
development within NRAs on the partitioned parcels: and to require that new- 
subdivision plats delineate and show the Moderate and High N u s  as a separate 
unbuildable tract. 

(a) Standards for Partitions containing KR4s: 

(1) When partitioningapropert-t~nt_o.p.arcels, an applicant shall verifv 
the boundaries of the NRA on the property according to Subsection 
m 

(ii) Applicants who are partitioning, but are not simultaneously 
developing their propertv. do not need to complv with Subsection 
m 

... 
(111) When partitioning a property into parcels there shall be no more 

than a 30% percentage point difference in the percentage of NRA 
on the parcels: for example. a partition that produces two parcels, 
one that is 55% NRA and the other that is 35% XRA is 
permissible: whereas a partition that produces two parcels. one that 
is 75% NRA and the other that is 30% NRA is not permissible. 
However. an applicant mav partition a property such that at least 
90% of the original propertv's High ERA and 80% of its moderate 
NRA is on a separate unbuildable parcel, protected bv a restrictive 
covenant or a public dedication. 

(iv) Subsequent development on an? parcels containrng hRAs shall 
compl~ with Subsection (E). and the develooment standards of 
either Subscction (F) or (G). 

[b) Standards for Subdivisions: 

(1) Applicants who are sub-dividing. but not developing. must verify 
the location of the NRA boundary according to Subsection (Hi of 
this ordinance. and complv with this subsection (Fx5r; such 
applicants do not need to complv with Subsection (E). Avplicants 
who are sub-dividing. but not developing, propertv may: 

I Complete the mitigation requirements of section (FiiJ) and 
therebv exempt all subsequent development on lots 
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containing SR4 from further review under this ordinance; 
or 

I1 Xot complete the mitigation requirements of section iF)(4L 
thus requiring that anv subsequent development within an 
XRA be subiect to this ordinance. 

jii) Applicants who are sub-dividing and developing properties must 
complv with Subsections (E). iF), or iG) and (H). 

(iii) When a propertv containing any SRA is subdivided, this ordinance 
requires that new subdivision plats delineate and shob 80 percent 
of the NRA as a separate unbuildable tract according to the 
following urocess: 

(iv) If the tract is adiacent to the backvard for residences, the minimum 
backyard requirement is reduced to 10 fi. 

(v) The standards for land divisions in Moderate and High NRAs shall 
auplv in addition to the requirements of the citvicountv land 
division ordinance and zoning ordinance. 

Lvi) Prior to preliminam plat aporoval, the ERA shall be shown as a 
separate tract. which shall not be a part of anv lot used for 
construction of a dwelling unit. 

(vii) Prior to final plat auprobal. ownership of the NRA tract shall be 
identified to distinguish it kom lots intended for sale. The tract 
may be identified as any one of the follouinp: 

I Private natural area held bv the obxer or homeowners 
association by a restrictive covenant: or 

I1 For residential land divisions, private natural area subject to 
an easement conveying storm and surface water 
management rights to the city and preventing the owner of 
the tract from activities and uses inconsistent with the 
puruose of this ordinance: or 

111 At the owner's option, public natural area where the tract 
has been dedicated to the citv or other governmental unit, 
or a private non-profit with the mission of land 
conservation. 

(G) Alternative Discrctionaw Dcveioament Standards. Apolicants may choose to use the 
alternative discretionary development standards prol-ided in this section rather than the 



development standards urovided in Subsection (F). There are lbur discretionan: review 
processes urovided in this section: subsection ( I )  provides discretionw review for an 
applicant seeking onlv to uartition a oropertv; subsection 12) urovides discretionary 
review for an applicant who will comply with the develo~ment standards in Subsection 
jF) of this ordinance, except that the applicant seeks to meet the mitigation requirements 
of that section on a different uro~ertv from the property on which a NRA will be 
disturbed: subsection 13) provides discretionan, review for an auulicant who will comply 
with the develo~ment standards in Subsection (F). except that the amlicant seeks to meet 
the mitigation re~uirements of that section bv ~roportionaliv varvine the number and size 
of plants required to be planted: and subsection (4) provides general discretionan: review 
standards apulicable to an applicant seeking some other type of discretionan: approval of 
development that will disturb an NRA. 

(1 ) Discretionam Review for Partitions. An aunlicant seeking to uartiti~n land in 
ways that do not accord w ~ t h  the standards established in Subsection iF)iS)(a) 
mav seek review under this subsection IGX1)I. 

(a) The auplicant shall verify the boundaries of the KRAs on the property 
according to Subsection (H). 

Jb) The apulicant shall submit the following application materials: 

(I) A scale map of the entire uropertv that includes: 

I Location of all N U  on the prouerty; 

I1 Location of any wetlands or water bodies on the property, 
including a delineation of the Water Qualitv Resource 
Area; 

I11 Location of 100 \ear floodplain and floodwav boundam as 
defined by the Federal Emergencv Management Agencq 
(FEMA) and the area of the 1996 flood inundation; and 

IV A delineation of the proposed partition. 

,. . 
111)  A written and documented explanation of how and whv the 

proposed partition satisfies the a~proval criteria in subsection 
(GX 1 )(el. Such written documentation shall include an 
alternatives analvsis of different possible partition plans. based on 
the characteristics and zoning of the prover&. 

(c) Apuroval Criteria. A uartition shall be approved under this subsection 
iGX1) provided that the applicant demonstrates that it is not practicable to 
com~lv  with the partition standards in Section iFKSxaj. and that the 
ap~licant's partition ulan will result in the smallest practicable percentage 
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point difference in the percentage of KR4 on the uarcels created hv the 
partition (this will minimize the amount of allowable disturbance areas 
within NRAs on the parcels. assuming that the develonment standards in 
this Section 6 were applied to future development on such parceisL 

[di Subsequent development on anv parcels created by the partition and 
containing K I U s  shall comulv with all -. 
except that the mau verification completed and approved as Dart of the 
partition may be used to satisfv the requirements of Subsection (II) for any 
such develooment. 

( 2 )  Discretionaw Review- To Approve Off-Site Mitioation. An applicant seeking 
discretionary approval only for off-site mitigation within the same subwatershed 
[bth Field Hydrologic Unit Code). hut w-ho willtcomply with all other urovisions 
of Section F, may seek review under this subsection iGX2). (An applicant who 
seeks to conduct the mitigation in a different subwatershed may applv for such 
approval under subsection (G\(4).) 

(a) The applicant shall submit: 

jii A calculation of the number of trees and shrubs the auplicant is 
required to plant under Section (F)i.l) of this ordinance; and 

. . 
(11) A map and aecompanving narrative that details the following: 

I The number of trees and shrubs that can be planted on-site: 

11 'The on-site location where those trees and shrubs can be 
planted: 

111 An exolanation of whv it is not practicable for the 
remainder of the mitigation to occur on-site: and 

IV The uroposed location for off-site mitigation and 
documentation that the applicant can c m v  out and ensure 
the success of the mitigation. including documentation that 
the apulicant possesses legal authority to conduct and 
maintain the mitigation, such as having a sufficient 
ow;nershir, interest in the mitigation site. and. if the 
mitigation is not within a NRA. documentation that the 
mitigation site wiil be urotected afier the monitorinx period 
expires, such as through the use of a restrictive covenant. 

{b) Approval Criteria. Off-site mitigation shall be approved under this 
subsecrion (GW) provided that the applicant has demonstrated that it is 
not nracticable to complete the mitigation on-site and that the applicant 
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has documented that it can c a m  out and ensure the success of the off-site 
mitigation on a property within the same subwatershed 16'h Field 
Hvdrologic Unit Code) as the related disturbed KRA,. 

(c) Mitiicration approted under this subsection (Gi(2) shall be subiect to all of 
the requirements of subsection (FX4). except for the requirements of 
subsection (F)(4)(e). 

(31 Discretionaw Review To Auwove hlitigstion That Varies the Number and Size 
of Trees and Shrubs. An applicant seeking discretionary apuroval onlv to 
pro~ortionallv vary the number and size of trees and shrubs required to be ulanted 
under subsection (F)(42 for exmule to plant fewer larger trees and shrubs or to 
plant more smaller trees and shrubs. but who will complv with all other provisions 
of Subsection (F). may seek review under this subsection (G)(3). 

[a) The applicant shall submit: 

(I) A calculation of the number of trees and shrubs the applicant 
would be required to plant under Subsection (FK4): 

{ii) The numbers and sizes of trees and shrubs that the apulieant 
proposes to ulant; 

... 
(In) An explanation of why the numbers and sizes of trees and shrubs 

that the auulieant uroposes to ulant will achieve, at the end of the 
fifth vear after initial vlanting. comparable or better mitigation 
results as the results that would be achieved if the apolicant 
comulied with all of the requirements of subsection iF)(4). Such 
ex~lanation shall be prepared and signed bv a knowledgeable and 
qualified natural resources urofessional or a certified landscape 
architect and shall include discussion of plant diversity. plant 
spacing, site preparation including removal of invasive and 
noxious vegetation and soil additives. ulanting season, and 
immediate post-planting care including mulching. irrigation, 
wildlife urotection, and weed control: and 

( i ~ )  The auplicant's mitigation site monitoring and reuortinrr plan. 

(bi Auproval Criteria. A request to varv the numbers and sizes of trees and 
shrubs to be planted shall be apvroved if the applicant demonstrates that 
its ulanting will achieve. at the end of the fifth vear after initial olanting, 
comuarable or better mitigation results as the results that would be 
achieved if the auulicant eomulied with all of the requirements of 
subsection (FX4) of this ordinance. Such determination shall take into 
consideration all of the information required to be submitted under 
subsection iG)i3)(ai. 
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(c) Mitigation approved under this subsection iG)(3) shall be subiect to thi: 
requirements of subsections iFii4)id) through (Fh4)ii). and it is 
recommended that such mitiaation also follow the practices recommended 
in subsection (Fli4Xi). 

(4) Discretionarv Review. An applicant seeking discretionarv approval to undertake 
any development activity within a NRA that does not comp- 
and is not described in subsections ( G i i l l  (2).  or (3) may file an application 
under this Subsection (G)(4). 

(a) Application Requirements. The applicant shall provide all items described 
in subsection (A) and the followine, except that for utilitv proiects 
undertaken-eat-,that is not owned bv the 
utility. the utility shall not be required to map or provide any information 
about the property except for the area within 300 feet of the location of the 
proposed disturbance area of the utility's proieet: 

flJ Impact Evaluation and Alternatives Analvsis. An impact 
evaluation and alternatives analysis is required to determine 
compliance with the approval criteria and to evaluate development 
alternatives for a particular property. The alternatives must be 
evaluated on the basis of their impact on the XRA, the ecologicai 
functions orovided by the NRA on the property. and off-site 
impacts within the subwatershed (6th Field ~vdrolorric Unit Code) 
where the uropert.: is located. The impact evaluation shall include 
ail of the following items: 

I Identification of the ecological functions of riparian habitat 
found on the orovertv as described in Table 3 of this 
section and the habitat connectivitv ecological functions 
deseribed in subsection (Gfi4Ma)ii)Il(Cf and (D). 

I1 For upland habitat in areas to be added to the Metro urban 
growth boundarv areas after October 1. 2005. identification 
of the impact the prouosed development would have on the 
following ecoloc,.ical functions provided bv upland wildlife 
habitat: 

(A) Habitat patch size: 

(B) Interior habitat: 

jC') Connecti\~t.i ofthe habitat to \+ati.r:& 

in) Conncctivitv of the habitat to other habitat areas. 
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I11 Evaluation of alternative locations, design modidiiications. or 
alternative methods of development to determine which 
options reduce the si~nificant detrimental impacts on the_ 
SRAs and the ecological functions provided on the 
property. At a minimum. the following approaches must be 
considered: 

LA) The techni~ues described in subsection iF)(li: 

jB) Multi-story construction: 

(C) Minimizing building and development footprint; 

jD) Maximizing tbe use of native landscaping materials: 
and - 

(E) Minimal excavation foundation systems (e.g.. pier, 
post or piling foundationL 

IV Determination of the alternative that best meets the 
apulicable approval criteria and identification of simificant 
detrimental impacts that are unavoidable. 
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Table 3. Ecological 
Ecological 

function -- 
hlicroclimate and 

shade 
Streamflow 

moderation and 
water storage 

Bank stabilization, 
sediment and 
pollution 

Large wood and 
channel 
dynamics 

Organic materia? 

mctional values of riparian corridors. 
Landscape features providing functional values 

Forest canopv or woodv vegetation within 100 feet of a stream: a 
wetland'; or a flood area2. 

.4 wetland or other water bod? with a hvdrologic connection to a 
stream: or a flood area2. 

.. 
Ail sites within 50 feet of a surface stream: 

Forest canoay. woody vegetation. or low structure 
venetation/open soils within 100 feet of a stream or a 
wetland: or forest canop3, woodv vegetation, or low structure 
venetationiopen soils within a flood area; and. 

Forest canoov, woody vegetation, or low structure 
vegetatiodopen soils within 100-200 feet of a stream if the 
slope is greater than 25%. 

Forest canoay within 150 feet of a stream or wetland: or within; 
flood area; and 

The channel migration zone is defined by the floodplain, but 
where there is no mapped floodplain a default of 50 feet is 

- established to allow for the channel migration zone. 
Forest canopy or woody vegetation within 100 feet of a streamor 

wetland; or within a flood area. -- 

' Refers to ..hydrologically-connected wetlands." which are located partially or wholly 
within % mile of a surface stream or flood area. 

Developed floodplains are not identified as NR4s because they do not provide primary 
ecological functional value. 

' -'Other water body" could include lakes, aonds. reservoirs, or manmade water feature that is 
not a water quality facility or farm pond. 

. . 
(11) Mitigation Plan. The purpose of a mitigation plan is to compensate 

for unavoidable significant detrimental impacts to ecological 
functions that result from the chosen development alternative as 
identified in the impact evaluation. However. when development 
occurs within delineated wetlands. then the mitigation reauired 
under subsection iCliJ)(h)iiv) shall not require anv additional 
mitigation than the mitigation reauired by state and federal law for 
the fill or removal of such wetlands. 

I An applicant may choose to develop a mitigation plan 
consistent with the requirements of subsection (F)iJ). If an 

Page 33 of61 
Proposed Text Amendment,\ 



applicant so chooses. then the applicant shall submit a 
mitigation plan demonstrating such compliance. 

I1 If an applicant chooses to develoo an alternative mitigation 
plan that w.ould not comply with the requirements of 
subsection (F)i4). including. for example, a pro~osal to 
create an alternative plant community type such as an oak 
savannah or a low-structure plant community, or where an 
applicant demonstrates that a oortion of identified NRA on 
its property provides only impaired ecological functions. 
then the applicant shall submit a mitigation plan that 
includes all of the follow in^ 

(A) An explanation of how the proposed mitigation will 
adequatelv compensate for the impacts to ecological 
functions described in the imvact evaluation 
required by subsection (G)(4)(a)(i). The applicant 
may use the mitigation that would be required under 
subsection fF)i4) as the baseline mitigation required 
to compensate for disturbance to a NRA that 
provides an average level of ecological functions. 
Such explanation shall include: 

(1) If the applicant uses the mitigation that 
would be required under subsection (F)i4) as 
the baseline mitigation required to 
compensate for disturbance to a XRA. then 
the applicant shall submit a calculation of 
the number of trees and shrubs the applicant 
would be required to plant under 
subsection (F)(4); 

( 2 )  A site plan showing where the specific 
mitigation activities will occur and the 
numbers and sizes of trees and shrubs that 
the amlieant proposes to plant: and 

13) A discussion of plant diversitv. plant 
spacing. site preparation including removal 
of invasive and noxious vegetation and soil 
additiv-es, planting season. and immediate 
post-planting care including mulchinv. 
irrigation, wildlife protection, and w e d  
control. 
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(B) Documentation of coordination with appropriate 
local. regional. special district. state. and federal 
regulator\/ agencies. 

jC) .A list of all responsible parties. 

JD) The applicant's mitigation site monitoring and 
reporting plan. 

(Ei If the proposed mitigation will not be conducted on- 
site, the auplicant shall submit a map and 
accompanving narrative that details the following: 

(1) The number of trees and shrubxlbat can be 
planted on-site; 

12) The on-site location where those trees and 
shrubs can be planted; 

13) An explanation of why it is not practicable 
for the remainder of the mitigation to occur 
on-site: and 

(4) The proposed location for off-site mitigation 
and documentation that the applicant can 
carry out and ensure the success of the 
mitigation, including documentation that the 
apolicant vossesses legal authoritv to 
conduct and maintain the mitigation. such as 
having a sufficient ownership interest in the 
-ation is not 
within a KRA, documentation that the 
mitigation site will be protected after the 
monitoring period expires. such as through 
the use of a restrictive covenant. 

JF) If the mitigation area is off-site and not within the 
same subwatershed (6" Field Hrdrologic Unit 
Code) as the related disturbed NRA. the applicant 
shall submit an explanation of why it is not 
practicable to conduct the mitigation within the 
same subwatershed and of whv and how. 
considering the pumose of the mitigation. the 
mitigation will provide more ecological functional 
value if implemented outside of the subtvatershed. 



(G) An implementation schedule. including timeline for 
construction. mitigation. mitigation maintenance. 
monitoring, reporting and a contingency plan. If the 
applicant is proposing anv in-stream work in fish- 
bearing streams as part of the mitigation project, 
then the applicant shall submit documentation that 
such work will be done in accordance with the 
Oregon Department of Fish and Wildlife in-stream 
work timing schedule. 

... 
(in) The Impact Evaluation and Alternatives Anal~sis required by 

subsection iGfi4)(al(i) and the Mitigation Plan required bv 
subsection (G)(4Mal(iil shall be prepared and signed b\i either (1) a 
knowledgeable and aualified natural resource professional. such as 
a wildlife biolouist, botanist, or hydrologist. or 12) a ci-cil or 
environmental engineer registered in Oregon to design public 
sanitary or storm slstems, storm water facilities, or other similar 
facilities. The apolication shall include a descriotion of the 
qualifications and experience of all persons that contributed to the 
Impact Evaluation and Alternatives Analysis and to the Mitigation 
Plan. and. for each person that contributed, a description of the 
elements of such reports to which the person contributed. 

jb) A~proval Criteria. 

(I) All application requirements in subsection iG)f4i(a) shall be met. 

. . 
[ill Avoid. An applicant shall first avoid the intrusion of development 

into the NRA to the extent practicable. The development that is 
proposed must have less detrimental imoact to NRAs than other 
practicable alternatives, including significantlv different 
practicable alternatives that propose less development within 
NR4s. If there is more than one type of N U  on a propertv then 
the applicant shall first avoid the intrusion of development into the 
higher-valued NRA. to the extent practicable. and the development 
that is proposed must have less detrimental impact to the higher- 
valued N u s  than other practicable alternatives. To avoid 
develooment in NRAs, and to the extent practicable, applicants 
shall use the approaches described in subsection (Gi(4~alii)III. 

..., 
jui) Minimize. If the applicant demonstrates that there is no 

practicable alternative that will not avoid disturbance of the N U .  
then the development proposed bv the aooiicant within the UR4 
shall minimize detrimental impacts to the extent practicable. If 
there is more than one type of N k 4  on a property then the 
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development within higher-valued SRAs shall be considered more 
detrimental than development within lower-\slued NRAs. 

I Development must minimize detrimental impacts to 
ecological functions and loss of habitat consistent with uses 
allowed bv right under the base zone, to the extent 
practicable; 

I1 To the extent practicable within the KRA, the proposed 
development shall be designed. located. and constructed to: 

{A) Minimize grading. removal of native vegetation, 
and disturbmce and removal of native soils by 
using the -hes described in subsection 
[F)(2f(h), reducing building footprints, and using 
minimal excavation foundation systems ice.. pier, 
post or piling foundation); 

[B) Minimize adverse hvdrological impacts on water 
resources such as bv using the techniques described 
in Part (a1 of Table 1 in Section 9.971, unless their 
use is prohibited by an applicable and required State 
or Federal permit issued to a unit of local 
government having jurisdiction in the area. such as 
a permit reauired under the federal Clean Water 
Act. 33 U.S.C. 661251 et sea., or the federal Safe 
Drinking Water Act. 42 U.S.C. 66300f et sea.. and 
including conditions or plans re~uired by such 

[Cl Minimize impacts on wildlife corridors and fish 
passage such as bv using the techniques described 
in Part (b) of Table 8 of Section 9.971; and 

(D) Consider using the techniques described in Part (el 
of Table 1 of Section 9.971 to further minimize the 
impacts of development in the NRA. 

jiv) Mitigate. If the applicant demonstrates that there is no practicable 
alternative that will not avoid disturbance of the N U .  then 
development must mitigate for adverse imaacts to the NRA. All 
proposed mitigation plans must meet the following standards. 

1 The mitigation plan shall demonstrate that it compensates 
for detrimental impacts to ecological functions provided bv 
NR4s. after taking into consideration the auulicant's efforts 
to minimize such detrimental impacts through the use of 
the techniaues descrihed in Table 1 in Section 9.971 and 
through mv additional or innovative techniques. A 
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mitigation plan that requires the amount of planting thai 
would be required under subsection (F)(LI) of this ordinance 
based on the amount of proposed disturbance area within 
the NRA. and that otherwise comalies with all of ths: 
mitigation requirements in subsection (F\(4\ of this 
ordinance. shall he considered to have satisfied thr_ 
requirements of this subsection (G)(-tl(h)(iv)L 

I1 Mitigation shall occur on the site of the disturbance, to the 
extent practicable. Off-site miligation shall he approved if 
the applicant has demonstrated that it is not practicable to 
complete the mitigation on-site and that the applicant has 
documented that it can e m  out and ensure the success of 
the off-site mitigation. as d e s x i b d  in subsection 
jG)(2Kal(ii)IV. In addition, if the off-site mitigation area is 
not within the same suhwatershed 161h Field Hvdrologic 
Unit Code) as the related disturbed NRA. the applicant 
shall demonstrate that it is not practicable to complete the 
mitigation within the same subwatershed and that, 
considering the pumose of the mitigation, the mitigation 
will provide more ecological functional value if 
1 
not be allowed outside of the Metro iurisdietional 
boundarv. 

I11 All re-vegetation plantings shall be with native plants listed 
on the i%terro hhtive Plun List. 

IV All in-stream work in fish-bearing streams shall he done in 
accordance with the Oregon Department of Fish and 
Wildlife in-stream work-timing schedule. 

V A mitigation maintenance plan shall be included and shall 
be sufficient to ensure the success of the planting. and 
compliance with the plan shall he a condition of 
development approval. 

jv) Municipal Water Etilitv Facilities Standards. Except as provided 
d h i n  this subsection. in addition to all other reauirements of 
subsection iG)(LI)(bJ municinal potable water. storm water 
[drainage) and wastewater utilitv facilities mav be built. expanded. 
renaired. maintained. reconfigured. rehabilitated. replaced or 
upsized if not exempted in Subsection (B). These facilities mav 
include but are not limited to water treatment plants, wastewater 
treatment plants. raw water intakes. pump stations, transmission 
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mains. conduits or senice lines. terminal storage reservoirs. and 
outfall debices provided that: 

I Such proiects shall not have to complv with the 
requirements of subsection iG)iJ)(b)iii). provided that. 
where practicable, the proiect does not encroach closer to a 
water feature than existing operations and development, or 
for new proiects where there are no existino operations or 
development. that the proiect does not encroach closer to a 
water feature than practicable; 

I1 Best management practices will be emoloved that 
accomplish the following: 

[A) Account for watershed assessment information in 
proiect design: 

[B) Minimize the trench area and tree removal within 
the NRA; 

{C) Utilize and maintain erosion controls until other site 
stabilization measures are established, post- 
construction: 

(D) Replant immediateh after backfilling or as soon as 
effective; 

(E') Preserve wetland soils and retain soil arofiles; 

(F) Minimize compactions and the duration of the work 
within the NRA: 

jGf Complete in-water construction during appropriate 
seasons, or as approved within requisite Federal or 
State permits; 

(H) Monitor ciater quaiitv durlng the construction 
phases, if apolicabte: and 

(I 1 Implement a full ins~ection and monitoring 
program during and after proicct completion. if 
avpiicable. 
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@) Map Administration and NRA Verification 

(1) Exempt development. Development that is outside of anv KRA and no closer 
than 100 feet to the border of an NIL4 (including all impervious surfaces and 
landscaping). based on the NRA map. may proceed without having to complv 
with this section or anv other portion of this ordinance except for Subsection ( E l  
Construction Management Plan. [Note: At the time a citv or countv adopts thi~s 
model ordinance and its NRA mup. such cirv or comfy  may decrease the I00 fret 
"sufi  harbor" distance arovided in this section to no fiwer than 25 fie1 provided 
that it conducts audili~ional analysis to correct any misalipnment errors of the type 
described in section (Hj/6j/b) o f  this ordinance and adoars sufiicient findinpr of 
,fad to iuslify such corrections.1 

(2) Verification of the location of NRAs as described in this section shall not be 
considered a comprehensive plan or zoning amendment. INote: Adjustment o f  the 
m a ~ n e d  HCA shall only proceed us provided in this ordinance.1 

(3) Map verification is available to correct for mistakes in the location of K U s  on 
prooerties. Map verification shall not be used to dispute whether identified KRAs 
provide the ecological functions that they are assumed to provide based on the 
ecological criteria used to identify them. If an applicant believes that a properlv 
identified NRA does not provide the ecological functions that it has been 
identified as providing. then the applicant may use the discretionarv review 
process to decrease its mitigation responsibilities for disturbing such an area. 

(4) Except for apolicants seeking approval to undertake any exempt activities or 
conditioned uses described in Subsection (Bi, the map verification requirements 
described in this Subsection (H) shall be met at the time an applicant requests a 
building permit. grading permit. tree removal permit, land division approval. or 
some other land use decision. A propertv owner. or another person with the 
property owner's consent. mav request to verify the location of NRAs on a real 
propertv lot or parcel pursuant to this Subsection iH\ at other times, but whether 
the City processes such request shall be at the Communitv Development 
Director's sole discretion. based on staff availabilitv. funding resources. and 
policv priorities. If a person receives a verification separate from a simultaneous 
request for a building permit, grading permit. tree removal permit. land division 
approval. or some other land use decision. then the person mav use the 
verification to satisii the requirements of this section at anv time up until five 
vears after the date the verification was issued. 

(5) Notxithstanding any other provisions of this Subsection (HL for utility projects 
undertaken bv public utilities across propertv that is not owned bv the utilitv. the 
utilitv shall not be required to map or provide anv information about the property 
except for the area within 300 feet of the location of the proposed disturbance area 
of the utility's nroiect. 

Page 50 of 61 
Propot ed Ex? Amenhen1 s 



(61 Basic Verification Approaches. The basic verification approaches described in 
subsections (H)(b)(a) through (c) are available for applicants who believe either 
(1) that the NRA map is accurate, (2) that there is a simple incongruity between 
the NRA map and the boundary lot lines of a property. or (3) that the propertv 
was developed prior to linserr date-either the eficiive date of this  ordinance or 
nvo wars ufier ucknowledpetnent of'ihe rezionul nroaram. ~;hichever is eurlierl, 

(a) Applicant Believes NRA Map is Accurate. An applicant who believes that 
the NRA map is accurate mav comply with this subsection (Hi(6)ia). The 
applicant shall submit the following information regarding the real 
property lot or parcel: 

(I) A detailed property description: 

. . 
(11) A copv of the applicable NRA maw 

... 
(111) A summer 2005 aerial photograph of the property, with lot lines 

shown. at a scale of at least 1 map inch equal to 50 feet for lots of 
20.000 or feuer square feet, and a scale of I map inch equal to 100 
feet for larger lots (available from the Metro Data Resource 
Center. 600 N.E. Grand Ave.. Portland. OR 97232: 503-797-1742k 

(iv) The information required to be submitted under Subsection (A) or 
(G) if the applicant proposes development within any NRA under 
those provisions; and 

jv) Any other information that the applicant wishes to provide to 
support the assertion that the NR4 map is accurate. 

@'I Obvious Misalignment Between Mapped Habitat and Property Lot Lines. 
In some cases, the mapped vegetative cover laver in the CIS database 
might not align preciselv with the tax lot laver that shows pro~erty lines. 
resulting in a N R 4  map that is also misaligned with tax lot lines. An 
applicant who believes that the NRA map is inaccurate based on such an 
obvious misalignment mav complv with this subsection (H)(b)ib). The 
applicant shall submit the followinir information regarding the real 
propertv lot or parcel: 

(1) The information described in subsections IHX6)(a)(i) through (iv): 
and - 

. . 
in) A documented demonstration of the misalignment between the 

XRA map and the propertv's tax lot boundary iines. For example. 
an applicant could compare the boundary lot lines shoun for roads 
within 500 ket  of a prouertv with the location of such roads as 



viewed on the aerial photograph ofthe area surroundinr a oropertv 
to provide evidence of the scale and amount of inconoruitv 
between the NRA maps and the property lot lines. and the amount 
of adiustment that would be a~oronriate to accurately depict 
habitat on the property. 

jc) Property Developed Between Summer 2002 and January 5, 2006. Where 
a property was developed between the summer of 2002 (when the aerial 
photo used to determine the regional habitat inventory was taken) and 
Januarv 5. 2006. the applicant shall submit the following information 
regard in^ the real property lot or pa& 

(1) 'The information described in subsections (H)(b)(a)(i) through (iv): 

. . 
(11) A summer 2002 aerial photograph of the propert?, with lot lines 

shown. at a scale of at least 1 map inch equal to 50 feet for lots of 
20,000 or fewer square feet. and a scale of 1 map inch equal to 100 
feet for larger lots (available from the Metro Data Resource 
Center. 600 N.E. Grand Ave., Portland. OR 97232; 503-797-1742): 

jiii) Any approved building permits or other development plans and 
drawings related to the d e v e l o D m e n t e r t y  that took place 
between summer 2002 and Januarv 5,2006; and 

(iv) A clear explanation and documentation. such as supporting maps 
or drawings or an more recent aerial photoaraph, indicating the 
new development that has occurred and where previously 
identified habitat no longer exists because it is now part of a 
developed area. 

(d) Decision Process. The Planning Director's map verification decision 
made pursuant to this subsection (H)(6) may he an administrative 
decision. The Plannin~ Director's decision shall be based on 
consideration of the information submitted by the applicant, any 
information collected during a site visit to the lot or parcel, any 
information generated by prior map verifications that have occurred on 
adjacent properties, and any other objective factual information that has 
been provided to the Planning Director. 

(7) Detailed Verification Approach. All applicants who believe that the NRA map is 
inaccurate for a reason other than as described in subsections iHii6)ib) and ic) 
mav tile a verification request consistent with this subsection iH'K7) of this 
ordinance. 

ia)- .Appi~cation requirements The applicant shall submit a report prepared 
and sirncd b . ~  either (1) a knouledeeable and auaiified natural resource 
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professional, such as a wildlife biologist. botanist. or hydrologist, or (2) a 
civil or environmental engineer registered in Oregon to design public 
sanitarv or storm systems, storm water facilities, or other similar facilities. 
Such report shall include: 

A description of the qualifications and experience of all persons 
that contributed to the report. and, for each person that contributed, 
a description of the elements of the analvsis to which the person 
contributed; 

(ii) The information described in subsections iH)ih)iaXi) through iv): 

. . . 
(111) The information described in subsections iH)(h)(b)(iii and 

(H)(h)(c)(ii) through (iv), if the amlicant beliebes such 
information is relevant to the verification of habitat location on the 
subiect lot or parcel: 

(iv) Additional aerial photoeranhs if the aoulieant believes thev provide 
better information regarding the property. including documentation 
of the date and process used to take the photos and an expert's 
intermetation of the additional information thev provide; 

v A map showing the topoerapbv of the property shown b\ contour 
lines of 2 foot intervals for slopes less than 15% and b\i 10 foot 
intervals for slopes 15% or greater: and 

fvi) Anv additional information necessary to address each of the 
verification criteria in subsection (H)(7)(d). a description of where 
any NRAs are located on the property based on the application of 
the verification criteria in subsection IHX7)id). and factual 
documentation to support the analysis. 

jb) Notice requirements. Upon receipt of a completed a~plication pursuant to 
this subsection (HX7). the Planning Director shall provide notice of the 
map verification application to Metro. to the owners of record of property 
on the most recent propertv tax assessment roll where such propertv is 
located within 300 feet of the subiect property, to any neighborhood or 
community planning organization recognized by the governing body and 
whose boundaries include the Dropertv. and to anv watershed council 
recognized by the Oregon Watershed Enhancement Board and whose 
boundaries include the nrouertv. The notice provided by the iurisdiction 
shall comolv with the notice requirements of ORS 197.763. The Planning 
Director shall accept uritten public comments regarding the matter during 
a public comment period. 

jc, Decision process. The Planning Director shall apoiv the verification 
criteria in subsection (IIX7Xdl to confirm the location of anv NRAs based 
on the NRA map. the information submitted bv the applicant. any 
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information received durinp the public comment period, and anv 
additionai information readily available. including information collected 
during a site visit to the lot or parcel. The applicant and all persons that 
submitted written comments shall be provided with a written explanation 
of the Planning Director's decision. 

id) Verification Criteria. The verification of the location of SKAs shall be 
according to the four-step process described in this subsection (Hfi7Xdj. 
A vcriiication application shali not be considered complete and shall not 
be granted unless all the information required to be submitted with the 
verification application has been received. 

(1) Step 1. Verifying boundaries of inventoried riparian habitat. 
Locating habitat and determini~y its riparian habitat class is a four- 
step process: 

1 Locate the W-ater Feature that is the basis for identifving 
riparian habitat. 

(A) Locate the top of bank of all streams, rivers, and open 
water within 200 feet of the property. 

(B) Locate all flood areas within 100 feet of the propertv.. 

jC) Locate all wetlands within 150 feet of the propertv 
based on the Local Wetland Inventory map (if 
completed) and on the Metro 2002 Wetland 
Inventorv Map (available from the Metro Data 
Resource Center. 600 N.E. Grand Ave., Portland, 
OR 97232: 503-797-1712). Identified wetlands 
shall be further delineated consistent with methods 
currently accepted by the Oregon Division of State 
Lands and the U S .  Armv Corps of Eneineers. 

11 ldentifv the vegetative cover status of all areas on the 
propertv that are within 200 feet of the top of bank of 
streams. rivers, and open water, are wetlands or are within 
150 feet of uetlands. and are flood areas and within 100 
feet of flood areas. 

cb) Vegetative cover status shall be as identified on the 
Metro Vegetative Cover Map (available from the 
Metro Data Resource Center, 600 N.E. Grand Ave.. 
Portland, OR 97232: 503-797-1 742L 

(B) The vegetative cover status of a property may be 
adjusted onlv if (1 j the propem was developed 
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p r i o r r a m  was approved 
(see subsection (H)(6)ic) above), or (2)  an error was 
made at the time the vegetative cover status was 
determined. To assert the latter type of error. 
applicants shall submit an analvsis of the vegetative 
cover on their propertv using summer 2002 aerial 
photographs and the definitions of the different 
vegetative cover types provided in Section 9.941. 

111 Determine whether the degree that the land slopes upward 
from all streams. rivers. and open water uithin 200 feet of 
the aroperty is greater than or less than 25% (using the 
methodology as described in Chapter 3 of Clean Water 
Services Design and Construction Standards: and 

IV Identify the riparian habitat classes aaplicable to all areas 
on the propertv using Table 4 and the data identified in 
subsections (H)(7)(d)(i)I through 111. 

jii) Step 2. Verifying boundaries of inventoried upland habitat in 
future urban growth boundan expansion areas. C'pland hab~tat 
%as identified based on the existence of contiguous patches of 
forest canopy, with limited canopy openings. The "forest canopy" 
designat~on is made based on analysis of aerial photographs. as 
part of determining the vegetative cover status of land uithin the 
region. Upland habitat shall be as identified on the NRA map 
unless corrected as arovided in this subsection. 

I Except as provided in subsection (H)(7)(d&)II. vegetative 
cover status shall be as identified on the Metro Vegetative 
Cover Map used to inlentow habitat at the time the area 
was brought uithin the urban growth boundary (axailable 
from the Metro Data Resource Center. 600 N.E. Grand 
Ave.. Portland. OR 97232; 503-797-17422, 

11 The onlv aliomed corrections to the vegetative cover status 
of a property are as follows: 

(A) To correct errors made when the vegetative status of 
an area was determined based on analvsis of the 
aerial photographs used to inventon. the habitat at 
the time the area was brought within the urban 
grow;th boundarv. For example. an area mav have 
been identified as "forest canopv" when it can be 
shown that such area has less than 60% canonv 
crown closure, and therefore should not have been 
identified as "forest canopy." The perimeter of an 
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area delineated as "forest canouv" on the Metro 
Vegetative Cover Mao mav be adiusted to more 
preciselv indicate the driuline of the trees within the 
canopied area orovided that no areas uroviding 
greater than 60% canopy crown closure are de- 
classified from the "forest canopv" designation. To 
assert such errors, auplicants shall submit an 
anaivsis of the vegetative cover on their uropertv 
using the aerial photorrauhs that were used to 
inventow the habitat at the time the area was 
brought within the urban growih boundarv and the 
definitions of the different vegetative cover types 
provided in Section 9.941: and 

(B) To remove tree orchards and Christmas tree farms 
from inventoried habitat: provided. however, that 
Christmas tree farms where the trees were planted 
prior to 1975 and have not been harvested for sale 
as Christmas trees shall not be removed from the 
habitat inventory 

I11 I f  the vegetative cover status of any area identified as 
uoland habitat is corrected pursuant to subsection 
jH)(7)(d&i)IIiA) to change the status of an area originally 
identified as "forest canopv," then such area shall not be 
considered uoland habitat unless it remains part of a forest 
canopv ouening less than one acre in area completely 
surrounding bv an area of contiguous forest canouv. 
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i Surface Streams 
'0-50 iw ;w I t p  Class I 

' I L- 50-100 1 kaF 
; loo-150 1 Class 11' if ; Class 11' if I Class 11' I 

I : slope>25% 1 slope>25% , 150-200 i Class 11' if ! Class 1 1 ~  if I 
I 

-- I slope>25% / slope>25% i slope>25% -4 

I Flood Areas (Undeveloped portion of flood area is a Class I Riparian 1 
i 

Area) 1 
+---. -- -7 

10-100 j Class 11' 1 class 11' .. _Ij 
 he vegetative cover type assigned to anv particular area was based on two factors: 
the type of vegetation observed in aerial photographs and the size of the overall 
contiguous area of ve~etative cover to which a particular piece of vegetation belonged. 
As an example of how the categories were assigned, in order to qualifv as "forest 
canopy" the forested area had to be part of a larger patch of forest of at least one acre 

2 ~ r e a s  that have been identified as habitats of concern, as designated on the Metro 
Habitats of Concern Map {on file in the Metro Council office). shall he treated as 
Class I riparian habitat areas in all cases. subiect to the provision of additional 
information that establishes that thev do not meet the criteria used to identifv habitats 
of concem as described in Metro's Technical Report for Fish and Wildlife. Examples 
of habitats of concem include: Oregon white oak woodtands, bottomland hardwood 
forests, wetlands. native grasslands. riverine islands or deltas. and important wildlife 
migration corridors. 
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25. Add iVew Clzapter 9.970 ef. sea. re.gurdinp Habitat-FriendIv DeveIopment Techniaues 
and .Vuturul Resource Area Reauirements: 

9.970 INTENT: 

The purpose of this ordinance is to compl~ with Section 4 of Title 13 of Metro's Urban 
Growth Management Functional Plan. 

(1, To protect and improve the following funetiorts and values that contribute to fish and 
wildlife habitat in urban streamside areas: 

(a) Microclimate and shade: 
jb, Stream-flow moderation and water storage; 
jc) Bank stabilization, sediment and pollution control: 
jd) Large hood recruitment and retention and channel dvnamics: and 
jei Organic material sources. 

(2) To protect and improve the following functions and values that contribute to uuland 
wildlife habitat in new urban growth boundarv expansion areas: 

[a) Large habitat patches 
jbi Interior habitat 
jc, Connectivity and proximity to water; and 
(d) Connectivitv and proximity to other upland habitat areas 

(3) 'To adopt habitat areas determined by Metro to implement the performance standards 
of Title 13 of the Urban Growth Management Functional Plan. 

(4) To implement performance standards throu~h Natural Resource Areas ( N U )  as 
provided in Section 9.944 

p) 4 To provide clear and objective standards and a discretionarv review process, 
applicable to development in Xatural Resource Areas. in accordance with Statewide 
Land Use Planning Goal 5. 

(6) To allow and encourage habitat-friendly development. while minimizing the impact 
on fish and wildlife habitat functions. 

(7) To prokide mitigation standards for the replacement of ecological functions and 
\slues lost through debelopment in Natural Resource Areas. 
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9.971 COMPLIANCE WITH NATLRAL RESOURCE AREA PROVISIONS 

(11 The Cit? of Forest Grove adopts Metro's Regionallv Significant Fish and Wildlife Habitat 
In~entorv Map dated at the time of adoption of this section or as amended in the future. 

121 All development with Natural Resource Areas shall attemm to design development through 
avoidance of the resource area. If that cannot be achieved through standard development 
requirements, then the requirements of Section 9.944 shall apply and shall override any 
conflicting development requirements established bv other portions of the Zoning Ordinance 
in order to minimize intrusion into the NRA. 

j31 All property owners. developers, or other persons proposing to modifv land in the city limits 
of Forest Grove are encouraged_to integrate the habitat-friendiv develooment practices listed 
in Table 1 as part of anv modification of the site. Those practices within road rights-of-way 
or other public propertv shall he amroved by the City Engineer. Other practices shall be 
approved bv the Community Development Department. Said approvals shall be obtained: 

(a) Where no land use permit is re~uired, prior to 
jbl Where any land use permit is required by the Zoning or Land Division ordinances, 

concurrent with an a~proval of the permit, or 
(c) Where there is a Natural Resource Area and alternative discretionarv development 

standards are used pursuant to the requirements of Subsection 9.944 (FM4)ib). 
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Table 1. Habitat-friendly devefoament oractices.' 

Part (a): Desien and Construction Practices to Minimize Hydrolwic Impacts 

1 .  Amend disturbed soils to original or higher level of aorosihr to regain infiltration and stormwater s t o r a s  
capaciW. 

2. Use pervious paving materials for residential driveways. oarkine lots, walkways. and within centers of 
cul-de-sacs. 

3 .  Incorporate stormwater management in road right-of-ways. 
4. L.andscape with rain i.ardens to provide on-lot detention, f i l terin~of rainwater. and groundwater recharge. 

7. Retain rooftop runoff in a rain barrel for later on-lot use in law~n and garden watering. 
8. Use multi-functional open drainage svstems in lieu of more conventional curb-and-gutter systems. 
9. Use bioretention cells as rain gardens in landscaped parking lot islands to reduce runoff volume and filter 

pollutants. 
10. Apply a treatment train approach to provide multiple op~ortunities for storm water treatment and reduce 

the possibility of svstem failure. 
1 1 .  Reduce sidewalk width and grade them such that they drain to the front yard of a residential lot or 

retention area. 
12. Reduce impervious impacts of residential driveways bv narrowing widths and moving&cess to the r e d  

13. Lse shared drivewavs. 

desipns. 
16. Reduce cul-de-sac radii and use oervious vegetated islands in center to minimize impervious effects, and 

allow them to be utilized for truck maneuveringlloadine. to reduce need for wide loading areas on site. 
17. Eliminate redundant non-ADA sidewalks within a site ke.. sidewalk to all entryways andior to tru& 

loading areas mav be unnecessarv for industrial developrnentsi. 
18. Minimize car spaces and stall dimensions, reduce p a r k i n g h a r e d  parking facilities 

structured parkine, 
19. Minimize the number of streamcrossings and place crossing perpendicular to-stream channel if oossible. 
20. Allow narrow street ri&-of-wavs through stream corridors whenever possible to reduce adverse impacts 

of transportation c c ~ m  

These development o r a c h s  represent thgstare of scientitic knnoivledee-at the time ofhis ordinance's enactin~~nr. 
if more effective habitat-friendi).~ractices bec.&me availableLhev should b_euse& 
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Part (ti): Design and Construction Practices to Minimize Im~acts on Wildfife Corridors and Fish Passage 

1. Carefullv integrate fencing into the landscape to guide animals toward animal crossings underaer, or 
-portation corridors. 

2. Use bridge crossings rather than culverts wherever oossible. 
3.  If culverts are utilized. install slab. arch or box tvDe culverts. o & ~ ~ b i v  using bottom!ess.desips that 

more closelv mimic stream bottom habitat. 
4. Desian stream crossings for fish passage with shelves and other design features to facilitate terrestrial 

wildlife passage. 
5 .  Extend vegetative cover throu&he w~ildlife crossing intJe migratorv route, along w m  areas. 

I 
1 

Part (ck Misfellaomus Other Habitat-Friendly Design and Construction Practices 

I I .  Use native plants throughout the development (not just in NRA). 
1 2. Locate landscaping (required byother sections of the code) adiacent to NRA. 
1 3. Reduce light-spill off into NRAs from development, 

(4) Section 9.944 allows for the applicant to either increase or decrease densities to provide 
options to address NRA impacts on their site. Where reduction of densities or emulovees is 
chosen. the reduction shall be taken into consideration when determininv Metro's Functional 
Plan Title 1 density and capacity requirements. 

(5) Habitat-friendly design requirements are as follows: 
[a) Landscaping and setback areas for parking lots and buildings shall be located adiacent 

to protected natural resource areas. 
jb) All landscaping required bv this ordinance shall be of native vegetation unless waived 

by the Communitv Development Director. 
{c) All street. pedestrian and other outdoor lighting within 100 feet of a natural resource 

area shall be shielded in a manner to minimize light intrusion into the resource area. 
Street lights shall be metal halide within 100 feet of a natural resource area. 

id) Where bio-wales. rain gardens and other open convevances are to be installed. soil 
amendments, drainage holes and other techniques shall be used as approved bv the 
Citv Engineer to allow stomwater to infiltrate into the ground. 

(e) Outside of natural resource areas. all solid walls and fences shall be designed to the 
satisfaction of the Citv Engineer to allow stormwater convevmce provided that all 
state and Clean Water Senice requirements pertaining to off-site drainage a r m  

{t) Where aporoved by the Citv Engineer. bio-swales shall be allowed as part of an on- 
site drainage svstem. 

&) Roads and drivewavs shall be desiened to be verpendicular across streams and 
through natural resource area u-ith minimal crossings taking into account adeauate 
circulation and opuortunities to reserve open space areas. 
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To: City Council 

From: Jon Holan, Community Development Director 

Subject: Study Session on Goal 5 Amendments 

Date: September 17,2007 

The City Council will be conducting a hearing at its September 24" meeting on the 
proposed Goal 5 amendments. These amendments are to implement Metro's Nature in 
Neighborhoods program and the Tualatin Basin approach to meet 'Metro requirements. 
Staff has attached the staff report that explains the proposed amendments as well as all 
the attachments to the staff report. The following is the list of attachments to the staff 
report 

Attachment 1 

Attachment 2 

Attachment 3 

Attachment 4 

Attachment 5 

Attachment 6 

Attachment 7 

Attachment 8 

Attachment 9 

Attachment 10 

Attachment 11 

Attachment 12 

Attachment 13 

Proposed Text Amendments 

Maps showing location of Regionally Significant Fish and Wildlife 
Class I and II and .4 and B Habitat Inventory, Slopes 10 percent or 
greater and 100 Year Flood Plain 

Metro ESEE (due to its size, this item is in a separate notebook 
available for review) 

AMetro Functional Plan Requirements for Nature in Ne~ghborhoods 

Tualatin Basin ESEE (due to its size, this item is in a separate 
notebook available for review) 

Tualatin Basin Program 

Technical Issue Paper 1 

Technical Issue Paper 2 

Gap Analysis 

List of Native Trees from City's Street Tree list 

Municipai Code Pro\isions on Flood Plan Management 

Env~ronmental Review O~erlay D~stnct Text and Map 

Letters Received 

The focus of the September 1 7 ' ~  work session is to review Attachment 1, the proposed 
text amendments, so that the Council has an understanding of its content and to answer 

CITY OF FOREST GROVE PO Box 326 Forest Grove, Oregon 971 16-0326 503-992-3200 FAX 503-992-3207 



any questions. We anticipate that this review will help facilitate the public hearing on 
September 24". 

Staff has included all the material to allow the Council additional review time prior to the 
September 24& hearing. We are not intending to reproduce all this material for the 
September 241h packet. Please remember to bring the material included in this 
September 1 7 ~  packet with you to the September 24& hearing. What will be included 
in the September 24th packet is the adopting ordinance. 
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1. CALL TO ORDER: 

Chairman Beck called the meeting to order at 7:00 p.m. Planning Commission Present: 
Tom Beck, A1 Miller, Cindy McIntyre, Ed Nigbor. Excused: Lisa Kakajima, Luann 
Arnott, and Carolyn Hymes. Carolyn Hymes is excused for tonight's meeting as well as 
the next three Planning Commission meetings. Staff Present: Jon Holan, Community 
Development Director; Marcia Phillips, Permit Coordinator/Recorder. 

2.1 PUBLIC COMMENT PERIOD FOR SON-AGENDA ITEMS: None. 

2.2 PUBLIC HEARING: 

Chairman Beck announced that because of the number of items on the agenda for 
the evening, Agenda Item (2) 2.C regarding Goal 5 will be continued to the May 
21, 2007, meeting. One person from the audience left the meeting. 

A. Planned Residential Develooment Number PRD-06-03: WRG Design, Inc. as 
applicants, are requesting a planned residential development to construct 58 single 
family detached dwellings on an 8.2 acre parcel. The site is located north of 26'h 
Avenue approximately 320 feet to the east of the intersection of 26" Avenue and 
Sunset Drive (Washington County Tax Lot Numbers IN3 31BD-1300,3800,3001, and 
2900 ) (continued from March 19,2007) 

Chairman Beck stated that PRD-06-03 was continued from the March 19, 2007, 
meeting. Hearing procedures would be the same as for the first meeting. He called 
for the staff report. 

Mr. Holan read a memo dated April 30, 2007, (Handout # 2) written by James 
Reitz, City Planner. In the memo Reitz commented on the applicant's response to 
the Planning Commission's request at the previous meeting for certain issues to be 
addressed by the applicant. The memo included staff's proposed Conditions of 
Approval. 

The memo stated that according to an e-mail from Andzew Tull received on April 
26, 2007, the applicant is "still in  the queue at Clean Water Services . . . but is 
anticipating the completion of the review within the next few days." The memo 
stated that the applicant requests that the Planning Commission proceed with the 
hearing, and the Service Provider Letter will be forwarded to the City as soon as 
the applicant receives it. Holan stated that the Planning Commission can determine 
whether to allow submission of the Service Provider Letter prior to the City 
Council meeting. 
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APPLICANT: 

Jon Riemann, WRG Design, 5415 SW Westeate Dr., Suite 100, Portland, OR 
Mr. Rienmann responded to Staff's memo by stating that he had with him a 

copy of the CWS Service Provider Letter and a new design for the project. The 
new design would eliminate half of the 4-plexes and replace them with duplexes. 
The product type is varied. The total number of units would be 62. A temporary 
pedestrian way was added to the open space located in the center of the project, and 
the open space was moved down. The applicant requests that the pedestrian way be 
removed as the area develops and streets are extended north and south. Rienmann 
said the applicant has made attempts to purchase the property in the middle of the 
project, but has been unsuccessful. The amount of open space has been increased to 
1.7 acres. The remaining 4-plexes have 20-foot driveways. There is also some on- 
street parking. The City of Forest Grove Engineering Department has approved 
rolled curbs. The applicant has no issues with the location of the doors and porches. 
Detention will be done on site, and the City's Engineering Department agrees. The 
applicant concurs with the rest of Staff's recommendations for Conditions of 
Approval. 

PROPONENTS: 

Morgan Will, Proiect Manaeer Taurus Homes, PO Box 807, North Plains OR 
97133. Mr. Morgan pointed out that for marketing purposes the plexes are grouped 
together in several locations in the project. It makes sense-to retain the plexes, 
because the homes are more affordable. 

Sue Graves, 1602 NE Orenco Station, Hilfsboro, OR. Ms. Graves stated that she 
owns property at Sunset Drive and University Avenue. There has been much 
positive change to her land drainage issues. The drainage issues have been well 
answered. Graves referred to the fetter submitted by Lee Wells (Handout # I) in 
support of the subdivision. There has been a great deal of development here, and 
Forest Grove needs to pay attention to affordability. This project provides 
affordable housing with open space that would be used by people on a daily basis. 
Graves stated that she lives in Orenco Station and loves the 4-plexes mixed in with 
other types of housing. 

OPPONENTS: 

Blaine Sunnenkamp, 2382 Willamina Avenue, Forest Grove, OR 97116. Mr. 
Nunnenkamp said he owns the property northwest of the PRD. He is very 
concemed about increased erosion on his property from the proposed PRD. 
Nunnenkamp showed pictures of the deep culverr which runs along his property. 
He is concemed that children might fall in and drown. He stated that there is 
erosion around the new cuiverl that goes under Willamina Avenue. He is asking for 
erosion control. 
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Holan explained that the City is responsible for making sure the PRD is developed 
to Clean Water Services standards. There is a set of erosion control measures that 
must be used for development, such as silt fences and hay bales. 

Tim Bertsch, 805 NE Arrineton Rd., Hillsboro, OR. Mr. Birch stated that he just 
purchased the middle piece of property that abuts the proposed development. He 
has talked to Jon Rienmann several times, and told him the property is for sale. He 
has had several other offers on the property. 

OTHER: None 

REBUTTAL: 

Rienmann explained that he has talked with Nunnenkamp and Granton. It makes 
sense to do detentron on site. The developer must obtain a 1200-C permit and 
provide erosion control measures. The flow will be contained on site to keep 
drainage to pre-development levels. Rienmann said he has gone through several 
designs with Staff, and is trying to meet street length and block length 
requirements. 

Chairman Beck said that Staff suggests 41-52 units, and asked Rienmann what 
would happen if the Commission asked for a redesign. 

Rienmann stated that it would not be economically feasible to develop with so few 
lots. His density calculations indicate 63 units. 

Chairman Beck closed the Public Hearing at 8:05 p.m., and returned the 
meeting to the Planning Commission for discussion. 

DISCUSSION: 

Chairman Beck asked staff to discuss block length 

Holan read Ordinance Section 9.110 (1) (F) , and explained that the pedestrian way 
was required due to the length of the block, and gave Pacific Crossing as an 
example of using a pedestrian way to meet block length requirements. Holan said 
his impression is that the gaps between units provide some on-street parking. The 
parking spaces must be 23-feet in length to meet parallel parking standards in 
Forest Grove. 

Holan explained that the density was based on Staff analysis; 41 is the minimum 
density, and 52 would be the target density. For an A-1 zone, density is 12 units per 
net acre. Eighty percent of that is 9.8 units per net acre. Historically area for streets 
and open space is deducted from the total acreage to determine net area. The net 
area is then used to determine density. 
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Chairman Beck made the comment that a cross street in the middle of the property 
would slom the speed of cars. He was pleased to see the connection between the 
park and the lower half of the project. 

Commissioner Nigbor remarked that the Commission is being too lenient and 
alloning too much density. Providing affordable housing is about the only benefit 
he could see from this project. He questioned whether continuing to allow such 
high density was beneficial to the City over all. He does not like a long block of 
garage doors. 

Holan said it was up to the Commission and the Council to weigh the benefits 
being provided. There is concern at the Council level about those PRDs that exceed 
the density requirements. Besides affordable housing, another benefit being 
provided is open space. 

Chairman Beck said water run off is a problem, but the applicant is doing as much 
as is legally required and legally permitted. He wants to see an east-west street 
located in the middle of the subdivision, and does not like long blocks. The east- 
west street could be put in and stubbed at both ends. Beck said he is not willing to 
approve higher density. He would like another park located centrally in the 
southern portion of the development. 

Commissioner McIntyre was not sure the applicant has done all he can to address 
erosion. She did not agree with Staff's recommendation that the street width on 
Black Pine Street be reduced to 24-feet. It should be 28-feet with parking on one 
side. McIntyre would also like an east-west street in the middle of the project. She 
stated that the 4-plexes were not the right fit for Forest Grove. 

Commissioner Miller said he is not opposed to the 4-plexes. His concern is that 
there is no connection to collector streets. The traffic circulation is not good. 

Holan stated that the Planning Commission can deny the PRD or give the applicant 
more time to redesign. If the PRD is denied it wilt not go before the City Council, 
but the decision can be appealed. 

Chairman Beck asked the applicant whether he would prefer to redesign or start 
over. The applicant asked for clarification of what the Commissioners want to see. 
Beck summarized what the Commissioners had stated during the discussion: - 

No bonus density on PRDs in this area. 
Put an east-west street in the middle of the project. 
The park would have to be moved, but not eliminated. 
The 4-plexes were aesthetically objected to by two of the Commissioners. 
One Commissioner wants the applicant to work on the storm water 
problem. 
Do not make Black Pine Street narrower. 
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Lower the density. Get down to 52 units or close to it. 
= Use a different look. The streetscape is very important. 4-plexes with four 

garages all in a row is not pleasing. 
The City Council is firm on 5-foot side yard setbacks. 

The applicant requested four weeks to redesign, and agreed to a continuance of the 
hearing. 

Chairman Beck continued the hearing to the June 4,2007, meeting and called 
for a short recess at 8:39 p.m. The meeting was resumed at 8:45 p.m. 

B. Planned Residential Number PRD-06-05: Dave Turnbull, as applicant, is 
requesting a planned residential development on four parcels comprising a 
1.72 acre site to develop 16 lots. The site is located north of the intersection of 
Gales Way and 23'd Avenue and adjacent and west of ?B" Street, about 275 
feet north of 23rd Avenue. Addresses of the properties are 2332 L'B" Street and 
2307,2311 and 2333 Gates Way. (Washington County Tax Lot Numbers IN4 
36DA-300,800,1000, and 1001) (continued from April 16,2007) 

Chairman Beck stated that PRD-06-05 was continued from the April 16, 2007, 
Meeting, and called for the staff report. 

Mr. Holan read a memo from James Reitz, City Planner, dated April 30, 2007, 
regardmg Smith's Orchard Planned Residential Development. The design submitted 
by the applicant for tonight's meeting (Handout # 5) and the design included in the 
Commissioners packets (attached to Reitz's memo) are the same design. Staff 
calculated 13 units at 100% density using the same method used by the applicant. 
With bonus density i t  would be 14-15 units. Holan read staff's recommended 
Conditions of Approval. 

APPLICANT: 

Matthew Newman, NW Engineers, LLC. 19075 NW Tanasbourne Dr., Suite 
160. Mr. Newman said the applicant's redesign follows Staff recommendations, - 
and addresses the concerns of both the Planning Commission and the neighbors 
regarding density, parking, circulation and design. The applicant is not asking for 
bonus density. Two existing houses will be kept and eleven new homes will he 
built, The property will have 36-41 parking spaces on site. Several units have 2-car 
garages and some have long driveways for tandem paking. The garages on Lots 6 
& 7 have been pushed back to allow for a better turning radius into the driveways. 
The applicant does not believe i t  is necessary to loop the water line, is requesting 
approval to work with staff on this matter, and revision of Condition # 34 to reflect 
this. The applicant is requesting that Conditions 41 & 42 be revised to address 
setback issues. The applicant has been unable to locate plans with the master 
bedroom on the main floor that meet his requirements, but will continue to search. 
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Holan said Mr. Turnbull has shown some elevations with the Craftsmm style 
similar to those mentioned in Condition 45. The decision can be left to the 
discretion of the Community Development Director, but in PRDs the applicant 
usually provides elevations to be approved. 

PROPONENTS: None. 

OPPONENTS: 

Genevieve Bell, 2318 Gales Wav, Forest Grove, OR 97116. Ms. Bell said she 
is grateful for the changes made by the applicant, however, the proposed street 
into the development is right across Gales Way from her living room window, and 
she is concerned about getting out of her driveway with the increased traffic from 
the development. Walnut trees are messy, but beautiful, and Ms. Bell would like 
to see them preserved. She is not happy with the high density. 

john Metz, Mana~er of Covev Run. 1756-B Covev Run Dr., Forest Grove, 
OR 97116. Mr. Metz said the main sewer line is marginal, and during the rainy 
season toilets backup. During heavy rains two years ago, there was flooding 3-feet 
wide on the south side of the street into Covey Run. Mr. Metz would like a 
privacy fence greater than six feet tall along the property line between the 
proposed development and Covey Run. 

&lark McDowall. 1723 23rd Avenue, Forest Grove. OR 97116. Mr. McDowall 
appreciates the changes the applicant has made. The number of units decreased 
and were made larger. McDowall said he could live with 11 units not 13. 

Carol Woods, 2329 Gales Wav, Forest Grove, OR 97116. Ms. Woods said that 
historically during the heavy rainy season, many of the neighbors have leaky 
basements, so she is very concerned about storm drainage. 

Randv Van Wie, 2335 "B" St., Forest Grove, OR 97116. Mr. Van Wie said his 
property is not adjacent to the development, but is located across the street from 
Lot # 8. The storm drain on "B" Street typically backs up during heavy rains. His 
concerns include the density, character change of the neighborhood, and the foot 
traffic to and from the nearby grade school and high school which will be 
impacted by this development. 
Sue & .Joe Rowlev, 2339 Gales Wav, Forest Grove. OR 97116. Ms. Rowley is 
concerned that the development is too small for a HOA to maintain Tract E. 
Eleven houses should be the maximum density. 

Melissa Moore. 2326 "B" Street, Forest Grove, OR 97116. Ms. Moose said that 
typically the existing homes in the area have similar architectural features on all 
four sides of the homes. She is concerned that the proposed houses will have a 
"Disneyland" fapde with architectural features mainly on the front. Lots 6, 7 & 9 
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will be along her property. Lots 6 & 7 face her back yard, but she would prefer 
that the back of these houses face her backyard. The cumnt  design removes the 
large Maple tree, and Ms. Moore hopes it will be saved. She would Iike the 
existing house to remain, even if it must be shifted. 

Rov Adams. 2326 "B" Street. Forest Grove, OR 97116. Mr. Adams showed a 
site plan with ten units that he designed as a possible alternative to the applicant's 
design. Mr. Adams wants the trees to be saved, and grass Crete to the WQF. 

OTHER: None. 

Chairman Beck called a recess at 9:45 pm. The meeting was resumed at 9:SO pm. 

REBUTTAL: 

Mr. Newman said cost is an issue. This is medium density not high density. To 
the north Covey Run has twelve units in a smaller area. Regarding storm 
drainage, the applicant has proposed detention to predevelopment levels. It may 
be possible to save the Maple tree. The applicant is willing to work with staff 
concerning facades on all four sides of the homes. The applicant has not heard of 
any sanitary problems. A fence greater than six feet in height would require 
engineering, which would add to the cost of the project. 

Mr. Turnbull~said if the project was reduced to less than 13 units, it would not be 
cost feasible. He also wants to save the Maple tree, and any trees that are removed 
will be replaced with other trees. Normally ninety percent of the d6cor is on the 
front of the home uith some on the sides. He is agreeable to a privacy fence along 
Covey Run. 

Chairman Beck closed the public hearing at 952, and returned the meeting 
to the Planning Commission for discussion. 

DISCUSSION: 

Commissioner McIntyre: Appreciates what the applicant has done with the 
redesign. It still looks busy and cluttered. The design showing ten units that was 
presented by one of the neighbors looked good. She suggested that perhaps the 
applicant could do fewer larger homes that would sell for a greater price. 
McIntyre expressed concern about fire access to the 14foot road (Tract C 
driveway). 

Commissioner Miller: This project does not have to change the neighborhood. 
The new homes just need to look Iike they have been there awhile. The problem 
with the sewer has not been brought up before. Someone needs to find out what 
the problem is and address it. 
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Commissioner Nigbor: The redesign has some good changes. The new houses 
need to tie in with the existing homes as much as possible. Lots 4, 5 & 6 should 
not be duplexes and should be angled to provide privacy. There is a substantial 
improvement in the open space. The applicant needs to look carefully at the 
architecture. 

Chairman Beck: The changes were necessary and good. Eliminate the walkways. 
Lots 10 and 11 face Gales Way, so it is important how they look. Lot 8 faces "B" 
Street, and it is also important how it looks. The internal neighborhood is 
different. The redesign is a big improvement, but there are still changes that need 
to be made. The houses do not seem to address the real senior housing issues. The 
homes need to be wheelchair accessible for example. Beck said he would be 
willing to grant a continuance. He is not ready to approve this version. Density is 
an issue. The Planning Commission needs to see some definite designs for the 
houses. Make Smith Court narrower with no parking. 

The applicant agreed to a continuance, and agreed to waive the 120-day rule. 
Chairman Beck continued the hearing to the June 4,2007 meeting. 

BUSINESS MEETING: 

3.1 APPROVAL OF MINUTES: Miller moved to approve the minutes from the 
April 2'* and April 91h meetings. Nigbor seconded. Motion passed 4-0 by voice 
vote. 

REPORTS FROM COMMISSIONERS/SLIBCOMMITTEES: None. 

DIRECTOR'S REPORT: 

The next meeting will deal with Goal 5 and the Ortman appeal. Holan invited the 
Planning Commissioners to come in to his office and go over the Goal 5 
information, because there is a lot to absorb. He said he is willing to talk with 
anyone to help with comprehension. 

AXVOUXCEMENT OF NEXT MEETING: Next meeting May 21,2007. 
Miller, Beck and Hymes will not be here in June. Mclntyre will not be available 
for the June 181h meeting. 

AD.IOC%NMEST: Meeting was adjourned at 1090  pm. 

Respectfully submitted by: 
Marcia Phillips 
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1. CALL TO ORDER: 

Chairman Beck called the meeting to order at 7:00 p.m. Planning Commission Present: 
Tom Beck, A1 Miller, Cindy McIntyre, Ed Nigbor. Staff Present: Jon Holan, 
Community Development Director; Marcia Phillips, Permit Coordinator/Recorder. 

2. PUBLIC ZMEETING: 

2.1 PUBLIC COMMENT PERIOD FOR NON-AGENDA ITEMS: None. 

2.2 PUBLIC HEARING: 

Chairman Beck announced that due to the length of time needed for Agenda Item 
(2) 2.A dealing with Goal 5, the Commission would hear Agenda Item (2) 2.8 the 
Ortman appeal first. 

The public hearing for the Ortman appeal was opened at 7:02 p.m. 

B. Aaaeal of Community Develoament Director's Determination: Appeal of 
Community Development Director's Determination on Building Permit 
Number BLD 06-00220 and Attendant Site Plan Review. ~ o r a t i o i  is 2937 
Watererest Road, Forest Grove. (Washington County tax lot number 1x4 
35AC-4100.) 

Chairman Beck read the hearing procedures and asked for disclosure of any 
conflicts of interest, ex-parte contacts, bias or abstentions. There were none. and no 
challenges from the audience. Beck called for the staff report. 

Mr. Holm stated that on October 27, 2006, Rick Vanderkin applied for a building 
permit to build a 720 square foot accessory structure. The application went through 
the review process, including site plan review by the Planning Division, and was 
approved. The permit was issued, work has begun and inspections have been done 
by City Building Inspectors. During construction a large tree on the Ortman's 
property blew down during a strong windstorm. Mr. and Mrs. Ortman sent letters 
to the Community Development Director about the accessorq building. On March 
14,2007, the Director sent a response to the Ortmans. On April 4,2007, an appeal 
was filed with the Community Development Director by the Ortmans. The 
appellant had four arguments: 

1. The City did not give notice of the permit application 
2. The project violates the Code's minimum setback requirements 
3. The second driveway violates code requirements. 
4. The project encroaches on the Onman's property. 

Holan stated that staff concludes there uas no error in the lack of notice as to the 
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original approval of the site plan because the site plan review was not a limited 
land use decision. Staff based its evaluation of required setbacks on past practices. 
The second driveway does not violate City requirements. There does not appear to 
be any evidence of any encroachment caused by the construction of the accessory 
structure. and it appears speculative that the excavation of the structure resulted in 
the tree being blown down. If the Commission concurs with the Avoellant's - . . 
argument regarding setbacks, the solution is to require the applicant to move the 
structure the appropriate distance to maintain the 5 foot setback 

Pam Beery, City's Land Use Attorney, stated that the Planning Commission and 
both legal councils had been given a copy of her memo regarding the appeal 
(Handout #I). In the memo Beery states that there are two legal questions 
presented. 

1. Was the City required to give notice of the initial decision to approve the 
building permit, and if so, is this appeal to the Pianning Commission timely 
filed insofar as it purports to challenge the issuance of the building permit 
itself! 

2. Does the Planning Commission have the legal authority to require that the 
accessory building be moved to provide a setback of at least 5 feet? 

In her summary, Ms. Beery stated that although it can be argued that the Zoning 
Ordinance sets out clear and objective standards for the setbacks applicable to 
accessory structures, the decision concerning which of two potentially applicable 
standards should be applied is an exercise of discretion. Therefore, the City should 
have provided notice of the decision granting the building permit. The question of 
whether this appeal of the building permit is timely is a question for the 
Commission to determine following the hearing. Even if the appeal is deemed 
timely, the Commission does not have the authority to require that the setback be 
changed at this time. 

Ms. Beery stated that once the applicant received the building permit, he is allowed 
to build according to that permit. No changes in code can be made. The Ciq does 
not have the authority to change the standard. The Planning Commission needs to 
make a ruling on all parts of the appeal and appeal criteria. It is not within the 
Commission's authority to require the shed to be moved. 

Ms. Beery explained that notice does not necessarily mean receiving a piece of 
paper in the mail. Xotice can mean seeing excavation or going to City Hail to 
inquire about what is being built. 

PROPONENTS: 

Andrew Stamp, Attornev for the Vanderlcins, Kruse-Mercantile Professional 
Offices, Suite 15,1218 Gatewood St., Lake Osweeo. OR 97035. Mr Stamp 
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stated that on November 2,2006 the City issued a building permit to Mr. 
Vanderkin. The site plan submitted by the applicant shows a three-foot side-yard 
setback, which is consistent with the flyer the City gives prospective permittees 
seeking information on zoning restrictions. The planning division signed off on the 
building permit, indicating its determination that the application was in compliance 
with the Zoning Code, including setbacks. The City did not give notice vvith 
opportunity for comment to neighbors. 

Mr. Stamp said the building permit became final on November 23,2007, twenty- 
one days after its issuance. No timely local appeal was filed, which was predictable 
due to the City's failure to provide for notice comment period. Mr. Vanderkin 
began construction consistent with a three foot side yard setback, and has since 
completed construction of the structure. 

After construction had begun, a neighbor, Brad Ortman, sent two letters to the 
City's Planning Director alleging that the City erred in approving the building 
permit application with a three foot side yard setback, because the code actually 
requires a five foot side yard setback for accessory structures. The Planning 
Director issued a letter in response to Mr. Ortman on March 14,2007, in which he 
acknowledges an internal inconsistency in the Code. The Director determined that 
the three foot setback was correctly applied, but that the matter could be appealed 
to the Planning Commission. On .4pril4,2007, the Ortmans filed a timely local 
appeal of the Director's letter to the Commission. 

Mr. Stamp stated that the Ortman's appeal seeks to have the building permit 
revoked. The appeal seeks to have the Planning Commission reverse various code 
interpretations of the Director for fiture unrelated eases. but is not a valid means of 
appealing the Vanderkin building permit. The City's failure to give notice or hold a 
hearing before issuing the building permit resulted in the Ortman's having a right 
to a direct LL'BA appeal. The deadline for a LUBA appeal expired 21 days after 
the Ortmans received actual notice of the building permit. The Ortmans failed to 
file a timely appeal to LUBA, and cannot now file a local appeal of the director's 
letter. 

Mr. Stamp said he agrees with Staffs analysis on the third driveway. If in fact 
excavation encroached onto the Ortman's property. the Vanderkins should pay for 
damages. 

OPPONENTS: 

Krista Hardwick. -4ttorne.v for the Ortmans, 300 Pioneer Tower. 888 SW Fifth 
Avenue, Portland, OR 97204-2089. Ms. Hardwick handed out a copy of the 
second page of rbe February 5,2007, letter which uas left out of the handout p e n  
to the Planning Commission. Harduick stated that the Vanderkins had remo5ed the 
encroachment to the Ortman's satisfaction. 
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Hardwiek requested that the record be left open to give her the opportunity to 
review Ms. Beery's memo in depth. 

-Ms. Hardwick stated that Section 9.855 and Section 9.91 5 of the Zoning Ordinance 
are contrary to one another. The former section states that all one story accessory 
structures are allowed to have a three foot setback. The latter section states that all 
accessory structures taller than 36 inches must have a five foot setback. Regardless 
of ~ h e t h e r  it is one or two stories. the accessory structure built by the Vanderkins 
is taller than 30 inches. Thi; building pennil should not have been issued with a 
three foot setback. Hardwick said that Mr. Stamp stated that the Ortmans are 
appealing Mr. Holan's letter, but the original letters appealed the building permit. 

Ms. Hardwick sited the Warf case in which a local appeal was filed and accepted 
and did not void an appeal to LUBA. As soon as the Ortmans noticed excavation, 
they wrote letters to the Director. The Ortmans' appeal letters were accepted. Ms. 
Hardwick agreed that Ms. Beery gave a good explanation of "notice". Hardwick 
said the Planning Commission can hold to the five foot setback. The accessory 
structure has not received its final inspection. Hardwick pointed out that LUBA can 
repeal a decision if the City misconstrues the law. 

Brad Ortman, 2941 Watercrest Rd., Forest Grove, OR 97116. Mr. 7>rtman said 
he was initially told by the Vanderkins that they were building a dog run and sport 
court. 

Wendy Ortman. 2941 Watercrest Rd., Forest Grove. OR 97116. Ms. Ortman 
said they were aware in late January that a building was being built. 

OTHER: None 

REBUTTAL: 

.Mr. Stamp stated that the opponents' attorney claims that the letters sent to the 
Director in February constitute an appeal. The appeal period for the building permit 
is 21 days after it was issued. That would be November 23,2006. After that the 
only recourse would be to tile an appeal directly to LUBA. It was not correct to file 
a late local appeal. .Mr. Stamp referred to page 9 of his letter to the City's land use 
attorney where his explanation of the Warfcase is mentioned. 

Mr. Stamp concluded by saying that the Planning Commission tonight could make 
a ruling as to whether the three or the five foot setback will apply to future 
applications. But since the Vanderkins were issued a building permit uith an 
approved three foot setback, and the 2 1 day appeal period has passed, they must be 
allowed to finish the construction as approved. Judges do not usually require a 
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building to be tom down or moved. It is considered a waste of resources. 

Chairman Beck closed the public hearing at  8:10 p.m. 

Ms. Beery stated that for the record the appellant has request that the record 
be left open for seven days for the appellants' attorney to respond. Then the 
record should be left open for an additional seven days to allow the applicants' 
attorney to respond. Ms. Beery will give her response after receiving the 
responses from the two attorneys. 

Chairman Beck continued the deliberation ro rhe July 2,2007 meeting. The 
Commission would appreciate it if the appellants' attorney would have her 
analysis completed and turned into the City by  may 29,2007, and if the 
applicants' attorney would have his analysis completed and turned into the 
City by June 5,2007. 

Chairman Beck said the Commission would now hear Agenda Item (2) 2.A. 

A. Comprehensive Plan Amendment Number CPA-06-03, Zoning Text 
Amendment Number ZA-06-03. Land Division Ordinance Number LDO-06- 
02 and Municipal Code Amendment: The City, as applicant, is proposing 
amendments to the Comprehensive Plan, Zoning and Land Division 
ordinances and the iMunicipal Code to implement the requirements of Metro's 
Title 13 Functional Plan requirements pertaining to Nature in the 
Neighborhood (otherwise referred to as Goal 5). The amendments are city 
wide. (continued from May 7,2007) 

Chairman Beck stated that this is a legislative hearing. Due to the length of the staff 
report, the Commission would first hear from the only person in the audience, so he 
could leave the meeting if he chose to do so. 

OPPONENTS: 

G e o r ~ e  Burlin~ham. 45157 David Hill Road, Forest Grove. OR 97116. Mr. 
Burlinnham owns orooertv to the north and south of David Hill Road and was - - .  . 
annexed into the City two months ago. Burlingham requested that the Upland 
Wildlife Habitat Class A Green applied to the property north of David Hill Road be 
deleted. He concurred with staff that the overlay was appropriate south of David 
Hill Road. Burlingham gave the Commissioners an aria1 photograph on which he 
indicated the changes (Handout #2). Burlingham stated that he planted the stand of 
trees north of the road about fifty years ago, there is a tax liability uith the county, 
and he plans to cut them down within ten years, so this is not a natural forest. 

Mr. Holm stated that in Mr. Burlingham's situation, because it is within the current 
UGB. However, the proposed amendments do not apply to the northern portion of 
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his property it does raise the issue that if the City brings additional lands into the 
C'GB which have forest practice permits or other activities going on, how should 
the ordinance requirements be handled. 

Mr. Burlingham's property northeast of David Hill Road shows upland habitat. In 
the code as it is proposed, which is consistent with Metro, there are no standards 
and no provisions that apply to uplands. The code only applies to properties being 
brought into the UGB after the adoption of Goal 5 by Metro. In this case, Mr. 
Burlingham's property has been inside the UGB since the original inception of the 
UGB. So as far as the area with which he is concerned, there are no restrictions and 
no limitati~ns as far as c!earing the trees. 

Burlingham said he wants the map changed. 

Holm explained that it is a .Metro map and would require an application to Metro 
to make that change. This is not necessary, because it is not an issue. 

Burlingham requested a copy of the minutes of tonight's meeting for his 
records. 

Chairman Beck asked for the staff report. 

Commissioner Miller asked what the ramiiications would be if the Commission 
does not understand Goal 5. 

Chairman Beck explained that it was not necessary to understand every item, but it 
was important to understand the theory. The Commission has had work sessions on 
Goal 5 with Mr. Hotan to help with comprehension. 

Commissioner Nigbor asked Holan for a brief statement of Metro's Goal 5. Holan 
said Metro needed to comply with Goal 5 which addresses the preserving of 
resources, both natural and man made. Metro approached this in hvo ways. The 
first way was through water quality. No development is allowed in the 50-foot 
buffer on either side of creeks. which has been implemented through CWS 
requirements. 

The second way is to protect riparian and upland habitat. Forest Grove has the 
option to adopt the Tualatin Basin proposal, whose goal is to improve the health of 
cco-systems, or to comply uith Metro's functional plan requirements for 
communities outside the Tualatin Basin. Metro's model code could be adopted by 
the cities. To comply with the Tualatin Basin program, the City must offer 
incentives to use low impact development techniques. Holan stated that there is 
little the City can offer as incentives. One significant way is to reduce SDC's on 
water quality and quantity facilities. CWS sets the SDC charges, so the City cannot 
offir reduction in fees as an incentive. 
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During a previous work session the City Council and Planning Commission 
indicated that they wanted a set of standards. As a result of this. staff moved 
forward on the version being presented, which blends the Metro mode! code with 
the City Ordinance. 

Holm went through the proposed amendments which are referred to as Items 1-25 
and began on page 8 of the staff report. 

Item # 1 - Commissioner McIntyre asked whether she needed to understand Class 
1 and Class 2. Ho!azz explained that Lhey just refer to the maps. Class 1 is a higher 
rated habitat area. 

Item # 2 -This is a text amendment which has nothing to do with Goal 5. It adds a 
new section regarding updated flood studies and allows the use of other studies to 
make a decision. 

Item #: 3 - Provides a policy basis for what is being done. 

Item #: 4 - Adds a new definition of natural resource areas. Tries to provide clarity 
so there is no jurisdictional conflict between CWS and the City. 

Item 4i 5 - Informational. Makes sure there is proper map verification of where a 
natural resource is located. 

Item # 6 - Eliminates barriers for low impact, such as the use of pervious concrete. 

Item # 7 - Allows for the use of open drainage as long as the City's Engineering 
Department has no problem with it. 

Page 7 - Allows narrow streets through sensitive areas. This is intended to 
minimize impervious surface through resource areas. 

Item # 8 -Sidewalks can be less than City standards where .ADA is not an issue 
Removes a barrier and allows for consideration of narrower sidewalks in 
subdivisions. 

Item it 9 - Replicates what is witten in the Environmental Review Zone. 

Item 10 - This is a policy amendment to add conservation of natural resource 
areas the purpose statement of the Zoning Ordinance 

Item ir 1 I - Very tmportant - changes density. Currently when determining 
density. streets and open space are deducted. With this amendment ifthere is a 
natural resource area, it u i l l  not be deducted to determine density. This will a o i d  



PLANNING COMMISSION MEETING .MINUTES 
FOREST GROVE COMMUNITY AUDITORIUM CONFERENCE ROOM 
May 21,2007 -7:OO P.M. PAGE 8 o f  9 

Measure 37 claims regarding reduction of development potential 

Commissioner Beck stated that he disagrees with this whole section, and does not 
uant it included. It uses Measure 37 as an excuse, and Forest Grove may have to 
pay in the future. It allows dense housing up next to areas we want to protect. It 
contradicts what we are trying to do here. 

Holan explained that the whole purpose is to encourage developers not to go into 
natural resource areas. It allows some intrusion with mitigation elsewhere, and does 
not change development standards for property owners. This is actually more than 
Metro requires, Holm said he is not sure the City has the authority to do this due to 
the ESEE analysis that has been done by Metro and the Tualatin Basin. Holan 
recommends going through Periodic Review and do an ESEE analysis. 

Beery did not have an immediate answer. This is a significant policy change. She 
suggested that the Planning Commission could recommend the policy change to 
City Council and the legal discussion could occur there. 

Item # 13 -To make it explicit that Planned Developments can be used for the 
conservation of natural resource aresas.. 

ltem # 14 - Adds new subsection (3) to Section 9.813 

Item it 15 - Add criteria for planed developments to take into consideration natural 
resource areas. 

Item # 16- Encourages use of native vegetation. 

Item # 17 - Bio retention facilities. Landscape areas may include bio swales, etc 

Item il 18 -Allows use of pervious paving for walkways. 

Item it 19 -Needed more reference to geo tech reports. This amendment provides a 
standard. 

ltem 8 20 -Allows open swales as approved by the City Engineer. 

Item ii 2 1 - Native %egetation to be used in buffer areas 

Holan explained that Items # 22-24 are the meat of how the program applies to 
lands. 

Item 3 22 - This is a restatement of tree protection in natural resource areas. 

Item if 23 - Detinitions that appear in the Metro's model code 
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Item # 24 - Trees in natural resource areas. Holan read the amendment. Due to the 
vesting issue, Holm said he is apprehensive about applying this retroactively. After 
there is a determination of completeness on a project, those are the requirements . - 
under which they develop. 

Beery stated that this m-ould not be allowed to be retroactive 

Chairman Beck stated that he is still opposed to increased density next to areas that 
are being protected. Incentives make sense only if something is gained. 

Holan stated that if a developer avoids building in natural resource areas he gets 
incentives, and the City gets less intrusion. That is what is gained. Chairman Beck 
said that made sense. 

Holan said there is a good chance the Planning Commission may not meet until 
July, due to lack of a quorum. A special meeting could he held in June, if enough 
Commissioners were available to make a quorum. Because Goal 5 is legislative and 
not quasi judicial, Commissioners that were not present tonight can participate 
without listening to the recorded tapes of the meeting. 

Chairman Beck said he will be here May 3 lS' and the first of June, and then will be 
gone until the end of June. 

Chairman Beck continued the meeting to July 2,2007. Commissioner Miller 
said he may not he here on July 2nd. 

3.0 BUSIXESS MEETING: 

3.1 APPROVAL OF MINUTES: None. 

3.2 REPORTS FROM COMMISSIONERS/SUBCO.MIz.lITTEES: Xone. 

3.3 DIRECTOR'S REPORT: None 

3.1 ANNOUNCEMENT OF NEXT MEETING: Next meeting will be held on July 
2. 2007. 

3.5 ADJOURNMENT: The meeting was adjourned at 10: 15 p.m. 

Respectfully submitted by: 
Marcia Phillips 
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CALL TO ORDER: 

Chairman Beck called the meeting to order at 7:05 p.m. Planning Commission Present: 
Tom Beck, Al Miller, Carolyn Hymes, Ed Nigbor, I.uann Arnott. Absent: Lisa Nakajirna 
and Cindy Mcfntqre. Staff Present: Jon Holan, Community Development Director; 
Kerstin Cathcart, Senior Planner; Marcia Phillips, Permit Coordinator~Recorder 

PUBLIC COMMENT PERIOD FOR NOX-AGENDA ITEMS: Kone. 

PUBLIC HEARING: 

Chairman Beck opened the meeting and stated that the Commission would bear Agenda 
Item (2)2.B first, because it would not require as much time as Agenda Item (2)2.A. 

B. Comprehensive Plan Amendment Number CPA-07-03: Pacific University, as 
applicant, requests an amendment to the Comprehensive Plan to redesignate 8.13 
acre portion of a 12.27 acre site from "Semi-Public/Institutional- CoUege" 
designation to "High Density Residential". The subject site located between Cedar 
and Elm Streets and about 175 feet north of 23rd Avenue. The site is known as 
Cannery Field. (Washington County Tax Lot number lN331CA3500.) 

Chairman Beck read the hearing procedures and asked for disclosure of any conflicts of 
interest, ex-parte contacts, bias or abstentions. Commissioner Miller said he has been on 
site. Chairman Beck said he has a former interest. He was a former employee of Pacific 
University, and in the past he had the area rezoned. There were no objections and no 
challenges from the audience. 

Chairman Beck opened the Public Hearing a t  7:10 p.m. and called for the staff 
report. 

.Ms. Cathcart said that Pacific University owns a 12.27 acre site which is commonly 
referred to as "Cannery Field." The current tar lot 1x33 1CA 3500 was originally two 
different lots. In 1948, the University was presented with 8.13 acres, originally tax lot 
3600, from the Taylor family. This lot was designated Semi-Public/Institutional on the 
City's Comprehensive Plan map which was adopted in 1980. This is the portion of the 
project subject to the proposed amendment. 

The University then acquired the adjacent lot. originally tax lot 3500, which is 
approximately 4.14 acres. in 1986. This property was never designated Semi 
Pub1ic:Institutiond. Its existing zoning was General Industrial. Both lots together were 
referred to as "Cannery Field." 

In 2002, the applicant requested a zone change on a 4.25-acre portion of the original 8.13 
acre site (tax lot 3600). This portion was changed from General Industrial (GI) to A-2 
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lMulti-Family Residential in order to facilitate the intended development of an athletic 
facility. This change gave the same zoning, high density residential, to both tax lots. 

The two tax lots were combined in 2004 under the tax lot number 3500. The 
Comprehensive Plan has a split designation on the property - High Density Residential 
and Semi-Publie/Institutional. 

Pacific University and the City of Forest Grove have entered into a joint agreement to 
develop Lincoln Park as the new athletic facility for Pacific University and the 
community. The University expects to sell the Cannery Field property shortly and, 
therefore, the current comprehensive plan map designation would be inappropriate for 
private development. 

Ms. Catheart stated that the applicant is requesting removal of the Comprehensive Plan 
map designation of Semi-Publicilnstitutional on part of tax lot 3500, to be replaced with 
High Density Residential. The Zoning Map already assigns the entire lot the A-2 Multi- 
Family Residential district. so only a comprehensive plan map amendment is required. 
Removing the designation unifies the property. 

This redesignation leaves two small parcels as an island with General Industrial zoning 
surrounded by A-2 High Density zoning. Tonight's focus is on the Comprehensive Plan 
Amendment. The rezoning of these two small parcels would require another hearing. 

PROPONENTS: 

Jerrv Brown. 43578 Purdin Road, Forest Grove, OR 97116. Mr. Brown owns the flag 
lot at 2323 Cedar Street, and is in favor of changing the University's property to A-2 
Multi-family. 

OPPONENTS: 

Robert Cox. 2409 Cedar Street. Forest Grove. OR 97116. Mr. Cox missed the 
opportunity to testify against the last zone change. He objects to a playing field being 
there due to lights and noise, and is not certain that High Density is appropriate due to 
drainage problems. Mr. Cox said the area floods even with the new storm drains. Water 
runs down driveways. He is very concerned about the drainage problem. 

Chairman Beck explained that the intent of Pacific University is to sell the property to a 
developer. When the property develops, the drainage issue would be addressed. Beck 
suggested that Mr. Cox talk to the City Engineer now about the drainage problem. 

Josh Reynolds. Executive Vice President of Gray & Co., 2331 23'* Avenue. Forest 
Grove, OR 97116. Home address 8024 SE 32"d Avenue, Portland, OR. Mr. Reynolds 
stated that Gray CZ: Co. intends to do maraschino cherries long term in Forest Grove. The 
company has always been supportive of Pacific University developing a playing tield. 
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Mr. Reynolds wants the A-2 zone designation to remain -not single family. The 
company sometimes produces stinky odors and is messy. Home owners may think it 
would affect property ~a lues .  He is agreeable to high density housing. The company 
wants to know about the Cniversity's property so long term decisions can be made. 

Chairman Beck suggested that Mr. Reynolds appear before the City Council and say what 
he said tonight. 

Mr. Reynolds said he will write a letter and give it to staff. 

Mr. EIolan recommended that Mr. Reynolds be involved in the Period~c Review update 
process. 

Dr. Forrest Bump, no address ~iven. Dr. Bump said he has a personal interest in Forest 
Grove and its development. He is concerned about Pacific University selling property and 
moving away. 

Chairman Beck explained that Pacific University moved to Hillsboro to get more patients 
for various classes. The University is putting five million dollars into development of 
Lincoln Park in partnership with the City, and the sale of this property will help pay for 
that. 

Chairman Beck closed the Public Hearing at 7:35 p.m. and returned the meeting to 
the Commission for discussion. 

Commissioner Hymes: Why wasn't this brought to us together as a rezone of the two 
extra properties (zoned General Industrial) and the Comprehensive Plan Amendment? 

Holan: Measure 56 notices pill need to be sent to property owners involved with the 
rezone of those two properties. The Commission can direct staff to initiate a Zone 
Change Amendment and Comprehensive Plan Amendment for the two properties. 

Commissioner Arnott made a motion to reearnmend approval of CPA-07-03. 
Commissioner Hymes seconded. Motion passed 5-0. 

Commissioner Arnott made a motion directing staff to initiate a Zone Change 
Amendment and a Comprehensive Plan Amendment for the two properties east of 
Cedar Street now zoned-~eneral Industrial to be changed to A-2 kuiti-family. 
Commissioner Hymes seconded. Motion pass 5-0 with a voice vote. 

A. Comprehensive Plan Amendment Number CPA-06-03. Zoning Text Amendment 
Sumber ZA-06-03, Land Division Ordinance Number LDO-06-02 and Municipal 
Code Amendment: The CiQ, as applicant, is proposing amendments to the 
Comprehensive Plan, Zoning and Land Division ordinances and the Municipal 
Code to implement the requirements of Metro's Title 13 Functional Plan 
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requirements pertaining to Nature in the Neighborhood (otherwise referred to as 
Goal 5). The amendments are city wide. (continued from May 7 and May 21,2007) 

Chairman Beck explained that agenda item (2)2.A Goal 5 was continued fiom the Maj 
71h and May 2 I" meetings, and asked staff to continue with the staff report. 

Mr. Holan said, since two property owners were in the audience, the Commission could 
hear from them at this time, or continue with the staff report. The Commission chose to 
hear from the property owners. 

Ray I-Ioodenpvle, 43471 NW David Hill Road, Forest Grove, OR 97116. Mr. 
Hoodenpyle owns 2.41 acres on David Hill Road. He asked why on the Metro map so 
much Class I is on the west side of Thatcher and not on the easiside. The east side is 
wetter. 

Holan explained that the areas are determined by Metro, and the City is obligated to use 
Metro's inventory. He could surmise that the designation is due to modifications on the 
east side of Thatcher Road due to farming. It appears the drainage continues along David 
Hill road to the north, and is a possible tributary to Council Creek. The area in brown on 
the map is due to slope, not wetlands. Most of the Hoodenpyle property is blue - Class I 
riparian area. The Planning Commission will make a recommendation to City Council. 
When it goes to the Council there can be a discussion of how this affects your particular 
property. Mr. Hoodenpyle agreed to meet with Mr. Holm next Fridaq to discuss the 
matter. 

Chairman Beck asked whether existing houses in the areas affected by Goal 5 would be 
"grandfathered in", so if they burned the houses could be rebuilt. 

Holm said they can rebuild, because they are exempt from this provision. No one else in 
the audience wanted to speak at this time, so Mr. Holm resumed the staff report. 

Holan said he ended on page 29 of the staff report at the last meeting. Metro Functional 
Plan Requirements Section 3 requires that the implementing ordinances must establish 
clear and objective standards, and may include an alternative, discretionary approval 
process. This is accomplished by proposed Subsections 9.944 (F) and (G) which are 
taken from the Metro Model Ordinance. These are the two basic sections. In Section F, if 
the developer meets all standards, he can build, and Section G is if standards are not met. 

The idea is to avoid impacting Natural Resource Areas. These are areas beyond the fifty 
foot buffer required by Clean Water Services. If these areas cannot be avoided. then the 
developer must mitigate on site or off site in the same basin. Site design is flexible. The 
overall density does not change. but the housing can be clustered to keep away from the 
Natural Resource Area. 
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Beck: The Commission still has the same basic conundrum - trading High Density to 
preserve the resource area. 

Holan: Density for the oberall property would not change. Density on a particular part of 
the property would change (clustered homes). The developer would not have to do a 
Planned Residential Development, because provision is already in the Goal 5 plan. The 
main thrust of Goal 5 is to avoid, minimize, mitigate. Holan discussed the formula used 
to determine the amount of area that can he built upon. 

Commissioner Miller: Who will do the calculations? 

Holan: Staff will do the calculations. The applicant must do the mapping verification 
process. A Wetlands Biologist would prepare the report. There is a basic procedure for 
this, and a more complex procedure if the situation is complicated or the applicant desires 
more precision. 

Yo commercial areas are affected by Goal 5, except one small area identified as an 
upland riparian area. Per the chart on page 31 Table 2, Class I CC (Community 
Commercial) - 10% of the Katural Resource Area can he disturbed. In Class 11 GI 
(General Industrial) - 50% of the Natural Resource Area can be disturbed. 

Beck: It seems like it should be the opposite. It allows 50% intrusion by the most 
intrusive development. 

Holan: The intent of Metro is to allow greater flexibility for industrial uses. The City can 
do a separate Goal 5 program, if it wishes more restrictive requirements. 

Hymes: If we accept the Metro plan now, could we make our own plan on down the line? 

Holan: Yes. As part of the Periodic Review update, the City can pursue its own Goal 5 
program. Moving on to page 32 - Parks and Open Space, Tom Gamble, Aquatic;Parks 
and Recreation Director, has no problem with this section as written. I do not believe the 
City has much park property that would be affected by this. Holm read Section (3) on 
page 33 - Utility Facility Standards. Holan stated that Rob Foster, Engineeringi'Public 
Works Director, has no concerns with this section. This section applies if you are in a 
'Natural Resource Area and states how to mitigate the disturbance. Ir gives specifications 
of plant size and spacing, etc. All of this is a significant improvement over what the City 
has now. 

On page 37 Standards for Subdivisions, Section (ii) could be changed to read, 
''Applicants who are sub-dividing and developing properties must comply with 
Subsections (E), (F) (G) and (H). 

On page 37 Section jviij, "Prior to final plat approval. ownership of the XRA tract shall 
be identitied to distinguish it from lots intended for sale." It then lists three ways the 
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N U  tract can be identified. The intent is to make sure it is managed by someone. 

Page 38 Section (v), Municipal Water Utility Facilities Standards - Rob Foster. 
Engineeriny'Public Works Director, has no concern with this section. 

Page 52 Section (c) - Property Developed Between Summer 2002 and January 5,2006. I 
do not believe the City could have a property owner who developed during this period of 
time retroactively go through this process. 

Page 52 Section (7)(b) -Detailed Verification Approach - Notice Requirements. The 
Commission agreed notification should be sent to property owners within 300 feet 
rather than only 100 feet. 

On Page 58 is a new section which will apply citywide. This section deals with 
Habitat-Friendlv Develooment Technisues and Natural Resource Area 
Requirements. Section 9.971 (3) encourages property owners and developers to 
integrate habitat friendly development procedures, and actually lists habitat 
friendly development procedures and practices. There are no incentives to do so, 
just encouragement. 

Chairman Beck closed the Public Hearing at 9:08 p.m. 

Holan said there were a few minor tying errors that will need to be corrected, and the two 
changes requested by the Commission. 

On page 37 Standards for Subdivisions, Section (ii) could be changed to 
read, "Applicants who are sub-dividing and developing properties must 
comply with Subsections (E), (F) (G) and (H). 

and 

Page 52 Section (7)(b) - Detailed Verification Approach -Notice 
Requirements. The Commission wants notification sent to property 
owners within 300 feet rather than only 100 feet. 

Commissioner .4rnott made a motion to recommend approval of CPA-06-03,ZA-06- 
03, Land Division Ordinance Number LDO-06-02 and Municipal Code Amendment 
with changes as noted to staff. Commissioner Miller seconded. Motion passed 5-0. 

3.1 APPROVAL OF MINUTES: Sone. 

3.2 REPORTS FROM COMMISSIONERS/SUBCOkI%lITTEES: Sone 
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3.3 DIRECTOR'S REPORT: 

Holan said he had gone on the Metro tour to Vancou~er BC. He visited Port 
Moody which is similar to location in the Vancouver metro area as Forest Grove 
is to the Portland area.. There is a significant difference there in de*efopment, 
pricing and average income between the two communities. 

The attorney for the Rau's wilt not be available on August 6,2007, so there will 
probably need to be a second meeting in Augusi. 

Chairman Beck asked when the curbs and sidewalks will be installed on 
University Avenue. 

Holan replied that it is part of the development agreement for Burlingham Hall. 
The City's Public Works Director has not pushed forward with that yet. Darlene 
Morgan would be happy to come to a Planning Commission meeting to discuss it. 

The new Pacific University Student Housing Phase I1 will begin soon. The 
building site is where the tennis courts are located now. and includes property 
further up Main Street. Parking has been expanded by sixty spaces. 

Commissioner Miller: %'here are we now on the Pacific University Master Plan? 

Holan: The student housing was the first application under the Master Plan 

Chairman Beck: Pacific University had designated parking on Cannery Field, 
which they will no longer own. 

Holan: The University has sufficient parking for the new student housing. If there 
is further development, they will have to put in parking in other areas. 

3.1 ANNOUNCEMENT OF NEXT MEETING: The next meeting will be held on 
July 30,2007. 

3.5 ADJOURVMENT: The meeting was adjourned at 920  p.m 

Respectfully submitted by: 
Marcia Phillips 
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Land Use Request: 

File Numbers: 

Property Locations: 

Applicant: 

April 30, 2007 

May 7, 2007 

The proposed amendments to Forest Grove's Comprehensive 
Plan, Zoning Ordinance and Land Division Ordinance to come 
into compliance with Metro's Goal 5 program as approved for 
the Tualatin Basin. These amendments are to address the 
deficiencies the City has to allow for low impact development 
(LID) techniques. Further, the proposed amendments 
incorporates Metro's model ordinance to address other Metro 
requirements and to establish specific standards. 

The Municipal Code amendment and certain Zoning Ordinance 
amendments do not pertain to Goal 5. They address flood 
management and slope issues to update the City's codes and 
revise the City's approach to performance standards rather than 
overlay zone districts. (see Attachment 1 for text of the 
amendment.) 
Comprehensive Plan Amendment CPA-06-03, Zone Map Amendment 
ZC-06-03, Land Division Ordinance Amendment LDO-06-02 and 
Municipal Code Amendment 
The amendments to allow LID techniques are citywide. The portion 
of the amendments that incorporates Metro's model ordinance would 
apply to areas identified as Class I and I1 Riparian habitat and Class A 
and B uplands by Metro's Regionally Significant Fish and Wildlife 
Habitat Inventory map. Floodplain changes would apply to those 
areas within the 100 year floodplain while steep slope provisions 
apply to those areas with slopes 20 percent or greater. (see 
Attachment 2 for maps showing the location of the habitat areas, 
slopes of greater than 10 % and 100 year floodplain locations). 

Applicant: City of Forest Grove 
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Appikabfe City of Forest Grove Comprehensive Plan Amendment Appfications 
Standards rn City of Forest Grove Zoning Ordinance: 
a n d  Criteria: o Section 9.905 Criteria for Zone Changes 

m City of Forest Grove Land Division Ordinance 
o Section 9.118 

Reviewing Staff: Jon Holan, Community Development Director 
Recommendation: Staff recommends approval. 

I. HISTORY AND BACKGROUND 

Metro adopted Title 3 to its Functional Plan to study and develop a protection program 
for the protection and consewation of fish and wildlife habitat. This is borne out of the 
provisions of State Planning Goal 5, which "is intended to protect natural resources and 
conserve scenic and historic areas and open spaces," and Metro's Regional Framework 
Pian which provides that Metro will adopt programs to maintain and improve water 
quality and to protect fish and wildlife habitat in the region. 

The first step to meet these goals was to address water quality issues. For Washington 
County and its communities, this was done in 2000 with Clean Water Services (CWS) 
Agency adoption of sensitive area and vegetative corridor requirements as part of its 
Design and Construction Standards. 

The second step was the development of the program to protect fish and wildlife habitat 
in the region. This consisted of three different general tasks to be compliant with Goal 5 
requirements: 

Creating an Inventory  of Significant Regional Resources, 
Analyzing the Economic, Social, Environmental and Energy (ESEE) consequences 
of allowing, limiting or prohibiting conflicting uses in resource and impact areas, 
and 
Developing a Program to implement the allow/limit/prohibit (ALP) decision. 

The Metro Goal 5 efforts included completing the inventory analysis of significant 
regional resources, preparation and acceptance of an ESEE analysis for the regional 
effort (see Attachment 3) and the development of a regional program called Nature in 
Neighbomoods. 

The Metro effort also lead to two local efforts. One was the formation of the Tualatin 
Basin Natural Resources Coordinating Committee. The committee was formed in 2002 
and entered into an intergovernmental agreement with Metro to develop its own ESEE 
analysis and program. Public meeting was held on the acceptance of the €SEE analysis 
in April, 2004. The Committee held a public hearing on the draft program on August 2, 
2004 and adopted Resolution and Order No. 2005-01 on April 4, 2005 to adopt the 
program and forward it to Metro. During the time of developing the program, Metro and 
the Tualatin Basin sponsored several open houses including an open house in Forest 
Grove. 
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The other local effort was the City of Forest Grove. Staff has held several work sessions 
with the Planning Commission and Council on the matter. Work sessions and updates 
were held with the Commission on June 18, 2001, September 30, 2002, March 17, 2003, 
November 17, 2003, May 17, 2004, March 7, 2005, October 2, 2006, November 20, 
2006 and January 29, 2007. It should be noted that City Councilors were invited to the 
last two Commission meetings and several Councilors were in attendance. Meetings 
with Council included June 11, 2001, November 13, 2001, April 22, 2002, July 8, 2002, 
May 27, 2003, May 27, 2004, and July 26, 2005. I n  addition, three joint work sessions 
were held with both the Planning Commission and Council on July 12, 2004, October 17, 
2006 and September 5, 2006. 

Metro P-ram: Metro inventoried 80,000 acres of regionally significant fish and 
wildlife habitat. It was classified for its ecological value. For Forest Grove, the one 
portion of the proposed amendments would apply to the two highest valued habitat 
areas for riparian and upland habitat areas inventoried by Metro. 

After the inventory, the process resulted in two approaches. Metro pursued Tasks 2 and 
3 for most of the region. Washington county communities formed there own approach 
to meet Metro's program requirements. This effort will be discussed below. 

On September 29, 2005 the Metro Council voted to approve Ordinance Number 05-1077 
A to establish a regional Nature in Neighborhoods (Goal 5) program. Part of this 
approval was the adoption of a new Title 13, Nature in Neighborhoods, into Metro's 
Functional Plan (see Attachment 4). Section 3.8. establishes the implementation 
alternatives for cities and counties. Communities must either: 

Adopt the Metro Model Ordinance and Metro Habitat Conservation Areas; 

An alternative ordinance that substantially meets specified performance 
standards and best management practices identified in Section 4 of the 
Functional Plan; 

Implement a program based on alternative approaches that will achieve 
protection and enhancement of Class I and I1 riparian habitat and Class A and B 
upland wildlife habitat areas in territory added after the effective date of Metro's 
adopting ordinance (Ordinance No. 05-1077 which was January 5, 2006); 

0 Develop a district plan with other jurisdictions; or 

Amend ordinances and plans to be compliant with the Tualatin Basin program 
and other provisions of Section 3 (see below). The following conditions are 
required to be met by the Basin program to be compliant: 

2 Comply with the six steps identified in Section B of Chapter 7 of the 
Tuafatin Basin program; 

3 CLVS approves and implements its Healthy Streams Plan; 
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o Tualatin Basin members renew and extend their partnership to implement 
Healthy Streams project list and cooperate with Metro to develop regional 
public information; 

o Cities adopt provisions to facilitate and encourage use of habitat-friendly 
development practices, where feasible, in Class I and I1 riparian habitat; 

o Cities adopt provisions to allow for density reduction consistent with other 
portions of Section 3 (see below) 

3 Cities adopt either the Model Ordinance or alternative ordinances to apply 
to upland wildlife habitat in territoty added to the UGB after the effective 
January, 2006 date. 

I n  addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances: 

3 Must establish clear and objective standards; and 

o May include an alternative, discretionaty approval process; 

Allow the use of habitat-friendly development practices in regionally significant 
fish and wildlife habitat areas by: 

o Identifying provisions in Comprehensive Plans and implementing 
ordinances that prevent or h i t  the use of habitat-friendly practices; and 

o Adopt amendments to remove the barriers so that habitat-friendly 
practices may be used where practical, in regionally significant fish and 
wildlife habitat. 

0 Local jurisdictions must provide a reasonable, timely and verifiable process to 
locate habitat areas on a specific piece of land. 

r Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as 
a regionally significant fish and wildlife habitat and such a decision will directly 
result in protection of the remaining habitat either through dedication or 
restrictive covenant. 

Tualatin Basin Proaram: The Metro Council action in adopting the Nature in 
Neighborhoods incorporated the Tualatin Basin Fish & Wildlife Habitat Program, as 
developed and recommended by the Tualatin Basin Partners for Natural Places. The 
Tualatin Basin's coordinated Goal 5 effort is known as Partners for Natural Piaces 
(Partners). The Partners represent an alliance of eight cities (Beaverton, Cornelius, 
Durham, Forest Grove, Hillsboro, Sherwood, Tigard and Tualatin) and Washington 
County working together with Metro, Tualatin Hills Parks and Recreation District and 
Clean Water Services to meet federal, state and regional requirements for protecting 
riparian corridors and wildlife habitat in the Tualatin Basin. Washington County 
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communities, including Forest Grove, proposed a separate approach (called the Tualatin 
Basin approach) based on the Metro inventory. 

As part of adopting the new Functional Plan requirements, the following are those plan 
requirements pertaining to the Tualatin Basin program: 

0 Comply with the six steps identified in Section f3 of Chapter 7 of the program. 
These steps are: 

o Development and adoption of the Basin Program as incorporated in the 
Metro Functional Plan; 

o Develop a model Low-Impact Development (UD) ordinance for the basin 
providing tools designed to reduce environmental impacts of new 
development and remove barriers to their utilization. This step includes 
local adoption of UD guidelines. 

o Coordination with CWS to implement the Healthy Streams Action Plan as 
well as local actions needed to support updated Stormwater Management 
Plan. 

o Coordinate with Metro on development of a regional bond measure 
supporting protection of regionally significant fish and wildlife habitat 
(this step has been completed). 

3 Coordinate with CWS, Metro and others as necessary to develop and 
support the voluntary and educational components of the Basin program. 

o Coordinate with CWS, Metro and others as necessary to develop and . 
support the monitoring and adaptive management components of the 
Basin Program. 

CWS approves and begins implementing its Healthy Streams Plan; 
Tualatin Basin members renew and extend their partnership to implement 
Healthy Stream Project List and target projects that protect and restore Class I 
and I1 Riparian Habitat, including habitat extending beyond CWS vegetative 
corridors and continue to  coordinate activities with Metro and cooperate with 
Metro on a regional public information program; 

0 Cities (and the county) adopt provisions to facilitate and encourage the use of 
habitat-friendly development practices, where technically feasible and 
appropriate, (see Table 1 of Section 9.970 on pages 56 and 57 of the proposed 
amendments) for Class I and I1 habitat areas; 
The city has adopted provisions to allow for the reduction of density and capacity 
requirements of Title 1 of the Functional Plan that would apply: 

3 Only to properties within the UGB on January 1, 2002; 
3 Require the protection of regionaiiy significant habitat either by public 

dedication or restrictive covenant; and 
Allow only for the reduction of density based on the area protected and 
report by April 15 any approvals based on the density reduction. 

The Tualatin Basin communities prepared its own ESEE analysis (see Attachment 5) for 
State Planning Goal 5 requiremenh and a program (see Attachment 6 )  to meet Metro's 
Functional Plan requirements. The program (see Chapter 6 of Attachment 6 )  is 
composed of four components: revenue, regulatory, non-regulatory and ongoing 
monitoring. In an outline form, the foilowing summarizes the program elements: 
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Revenue Comoonent: 
$95 Million in Healthy Streams Plan (HSP) recommended capital 
improvements (ranging from $3.5-$6.5 million per year over the next 
twenty years) will be focused in areas of highest resource quality. Typical 
projects will include: 

o community tree planting 
o riparian corridor restoration and enhancements 
3 culvert replacements 
G stormwater outfall retrofits 
o flow restoration; 

Regional Bond Measure providing funding for site acquisition and 
preservation; and 
Other potential funding alternatives (including grants, local bond 
measures, opportunities for park SDCs, etc.) - may be utilized for 
education, restoration and enhancement or acquisition. 

Reaulatorv Comoonent: 
Existing Clean Water Services Design & Construction Standards: 
a development related activity restrictions in Water Quality Sensitive 

Areas (wetlands, springs, streams, and the Tualatin River) and their 
associated Vegetated Corridor areas. (Vegetated Corridors average 
approximately 50 feet and range up to 200 feet depending on resource 
type and size, drainage area, slope, and site conditions.) 

c: required enhancement of degraded or marginal condition vegetated 
corridors; 

Existing local Goal 5 program requirements; 
Existing local tree protection standards; and 
Other existing standards which result in local habitat protection (including 
but not limited to: local, state and federal wetland regulations, floodplain 
regulations, ESA, Clean Water Act, etc.). 

Non-Reaulatorv (Voluntarv and Incentives) Comoonent: 
Educational programs; 
Guidelines for low-impact-development & green design; 
Flexible development standards; 
Technical assistance programs; 
Local, state, federal and non-profit grant programs; and 
Potential implementation of tax incentive programs. 

Onaoina Monitorina and Administration Com~onent; 
Adaptive management process; 
Regional data coordination; 
Continued TBNRCC functions: 
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c Project coordination 
o Funding coordination; 

CWS monitoring activities for NPDES permit compliance and stream health; 
and 
HSP commitments to re-sample Watersheds 2000 Rapid Stream Assessment 
Technique (RSAT) inventory 

An important feature of the Basin program is encouraging of land developers and 
property owners to incorporate habitat friendly practices in their site design. 
Habitat f?iendIy deieIopment practices include a broad range of development 
techniques and activities that reduce the detrimental impact on fish and wildlife 
habitat relative to traditional development practices. The Program 
Implementation Report to Develop and Encourage Habitat Friendly 
Development Practices outlines a draft program to implement the ALP 
decision within significant riparian corridor and wildlife habitat resources and 
their impact areas within the Tualatin Basin Study Area. 

One notable aspect of the Tualatin Basin approach is that the only regulatory 
aspect of the program, aside from allowing the use of low-impact development 
techniques, is the current Clean Water Services standards. 

Sitv Pronosed Prwram: As part of the development of the Tualatin Basin Program, 
two technical issue papers were issued (See Attachments 7 and 8) that established a 
matrix to evaluate the adequacy of local programs. Attachment 9 is a summary of how 
various communities in the Tualatin Basin, including Forest Grove, meets those 
requirements and where gaps exist. 

The Planning Commission held a work session with invitations to the City Council on 
November 20, 2006. At that meeting, the direction was to develop code amendments 
that were performance based rather than the use of the Environmental Review Overlay 
district. Further, there was discussion that specific, identified areas and specific 
standards be provided in the code amendments. 

Based on that direction and the gap analysis, staff prepared a set of code amendments 
pertaining to requirements in habitat areas that were reviewed by the Commission on 
January 2, 2007. The proposal essentially incorporates the Metro Model Ordinance into 
the Zoning Ordinance and proposes changes to remove identified barriers to address the 
gap analysis. The Commission gave direction to proceed with that approach with minor 
clarification changes. 

11. SUMMARY OF THE AMENDMENTS 

Attachment 1 contains the specific text amendments. Staff has broken the amendments 
down into 25 separate items to facilitate review and discussion. The following is a 
summary of the proposed amendments by item: 
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COMPREHENSIVE PLAN AMENDMENT 

1. Add new Natural Resource Policy to adopt Metro's Class I and I1 Riparian and Class A 
and B Upland areas and to set forth the basis of an implementation program through 
ordinance amendments and an informational and educational program. 

MUNICIPAL CODE TEXT AMENDMENT 

2. Amend Section 5.815 to redefine the basis to determine the areas of Special Flood 
Hazard. Currently, the code only recognizes the floodplain as defined by the 1981 FEMA 
study. Based on the city's experience with the Rau project, that study may not be 
accurate and regional and federal laws allow for the consideration of more recent data 
in determining floodplain location. This amendment is intended to address that gap by 
adopting the wording from Clean Water Services Design and Construction Standards. 
This is a non-Goal 5 amendment. 

LAND D M S I O N  ORDINANCE TEXT AMENDMENTS: 

3. Amend Section 9.101, Purpose Statement, of the Land Division Ordinance to incorporate 
natural resource conservation. 

4. Amend Section 9.102 to add new definition 27 to define natural resource areas as Class 
I and I1 riparian areas and Class A and B upland habitat areas excluding those portions 
within Clean Water Service vegetative corridors. The definition excludes those areas 
within Clean Water Services vegetative corridors. This exclusion is intended to avoid 
having two sets of standards within the corridor and direct developers to follow the CWS 
requirements. This amendment coincides with and intended to help implement 
Amendment Item 24. 

5. Amend Section 9.108, Supplemental Materials with Tentative Plan, to require submittal 
of information required for Natural Resource Area review where within 100 feet of such 
areas. This is an informational requirement to help implement the proposed provisions 
in Amendment Item 24. 

6. Amend Section 9.109, Required Improvements, to require compliance with the proposed 
provisions of Amendment Item 24 where improvements are within natural resource 
areas. In  addition, it provides the option to use habitat friendly techniques including 
pervious paving for certain streets and sidewalks, and drainage swales. Staff did not 
include specifying the use of native trees for street trees since trees to be used in street 
tree plans must be suited to Western Oregon. The Commission could consider revised 
wording to specify native trees. Attachment 10 is a list of native trees on the City's 
accepted tree list prepared by the City Arborist. 

7. Amend Section 9.110 (1) to allow minimal (24 feet wide without parking) street widths 
through Natural Resource Areas. This is intended to minimize impervious surface 
through these resource areas. Clean Water Services already specified such a street 
width for one project in Forest Grove (Casey Meadows PRD). 
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8. Amend Subsection 9.110(2)b.iv. to allow sidewalks narrower than city standards where 
ADA requirements do not apply. This item is to remove a barrier and allow for the 
consideration of narrower sidewalks in subdivisions. 

9. Amend Section 9.113 to remove reference to Environmental Review (ER) Overlay District 
and replace with natural resource, flood management and steep slope areas with 
requirements to allow appropriate review for each area type. Requirements for natural 
resource areas would implement Goal 5 requirements. Requirements for flood 
management make reference back to the requirements of the Municipal Code (see 
Attachment 11). These requirements are more detailed than that required by thi ER 
zone but they currently exist. Thus, no new regulations are proposed. The steep slope 
area requirements makes reference to the proposed Zoning Ordinance amendment 
under Item 19113(3)d.. 

ZONING ORDINANCE TEXT AMENDMENTS: 

10. Amend Section 9.601, Purpose Statement, of the Zoning Ordinance to include 
conservation of natural resource areas. This is a policy amendment. 

11. Amend definition of "Density, net" (Section 9.603 42.) to include natural resource areas 
in determining net density and thereby unit yield. Currently, Forest Grove excludes all 
open space area from the density and unit yield determination. This amendment is 
intended to assure that these proposed standards do not reduced the entitled 
development levels as allowed by current zoning and land division ordinance provisions. 
This reduces the basis for possible Measure 37 claims. 

12. Add new definitions for Natural Resource Areas and Bio-swales to Section 9.603 and 
renumber existing definitions accordingly. The bioswale definition is provided as a result 
of the worksession comments of January 2, 2007. The definition of natural resource 
areas is similar to the Land Division Ordinance definition and is intended to implement 
the proposed amendments in Item 24. 

13. Amend Section 9.810, Intent, for establishment of a Planned Development to make it 
explicit that PD's can be used for the conservation of natural resource areas. Staff 
envisions that the planned development approach (residential, commercial or industrial) 
may be the best way to encourage good design that can reinforce the preservation and, 
if needed, enhancement of habitat areas. Where intrusions into habitat areas do occur, 
alternative design solutions may be available through a planned development to help 
minimize impacts to the remaining habitat. 

14. Add new subsection (3) to Sedion 9.813, Preliminary Development Plan to require 
information for natural resource areas where applicable as part of Planned Development 
applications. This provision is included to help assure the proposed provisions under 
Item 24 are addressed. 

15. Add criteria for planned developments to take into consideration natural resource areas. 
This is added to better assure that where planned developments are used in natural 
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resource areas, that the project comply achieves the resource objectives as proposed in 
Items 24 and 25. 

16. Amend Subsection 9.826(2)(a), Parking Area Landscaping Requirements, to encourage 
use of native vegetation. This amendment is to remove a barrier and would apply 
citywide. 

17. Amend Subsection 9.826(3)(a) and (b) to allow bio-retention facilities on the perimeter 
of parking lots. This amendment is to remove a barrier and would apply citywide. 

18. Amend Subsection 9.830(7) to allow walkways be constructed with pervious paving. 
This amendment is to remove a barrier and would apply citywide. 

19. Amend Subsection 9.855 (1) to acknowledge the need for other approvals for flooding 
and natural resource areas either concurrent with or prior to site plan review. This is to 
define the appropriate time in the land development review process when such analysis 
is required. The additional wording related to slope areas are similar in intent to the 
Environmental Review Overlay zone requirements but are more definitive. The 
proposed wording is taken from the City of Salem's Landslide Hazards ordinance. 

20. Amend Subsection 9.855(4)(e) to eliminate the restriction of piped storm water lines to 
allow for open swales. This amendment is to remove a barrier and would apply 
citywide. 

21. Amend Subsection 9.858(3)(b) to specify native vegetation to be used in buffer areas. 
As proposed, this is more than removing a barrier, but to require the use of native 
vegetation. It could be amended to consider using native vegetation except in natural 
resource area where it would be required. 

The next three items are intended to establish specific standards and processes for natural 
habitat protection and enhancement. This is proposed to be achieved through the 
integration of Metro's Model Ordinance into the City's Tree Protection Ordinance. Text in 
italics indicates where Metro has identified options on standards for local jurisdictions to 
consider. The current ordinance has a provision for trees in natural resource areas (Section 
9.944). I n  the current ordinance (Section 9.944 (B)), no vegetation can be removed unless: 

The permanent impact is negligible; 
r To prevent the spread of disease or insects or to eliminate a natural hazard; 

The loss is temporary or there is a mitigation plan of adequate replacement of 
resource area of equal value either on or off-site; 
Timetables for work would have a minimum impact on wildlife. 

There are no standards associated with these requirements such as defining a resource area 
of equal value or minimum impact on wildlife. Further, there is no definition of what a 
natural resource area is. Under Section 9.940, there is a definition of Natural Resource 
Vegetation which includes trees and vegetation within wetland or wetland buffer areas, 
floodplains, within 30 feet of the center line of mapped drainage ways, and open space 
areas as designated on the Comprehensive Plan. The Comprehensive Plan shows open 
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space for one city park, along a small portion of Gales Creek, along Council Creek from the 
Cornelius city limits to the end of the UGB north of the Sunset Drive/Highway 47 
intersection, an open space preserve in Knox Ridge, a parcel in the southern portion of the 
historic old town area and an area in the General Industrial area. Wetlands are under the 
authority of US. Army Corps of Engineers and State Division of Lands. Wetland buffer 
areas are not defined. Generally, the drainage way definition has been usurped by Clean 
Water Services Vegetative Corridor requirements, although the ordinance does not define 
drainage ways and could be more inclusive. The issue of drainage ways versus ditches was 
not addressed by the current code. Thus, the provision has not been applied. 

Tine amendments revise the Natural Resource Area by defining it as Class I and I1 riparian 
habitat areas and Class A and B wildlife habitat areas as inventoried by Metro. Many of 
these areas would be similar to the areas defined for Natural Area Vegetation. The notable 
exception would be 30 feet from the centerline of a drainage way. Metro's inventory 
extended to 100 to 150 feet of certain drainages. As noted above, it excludes those 
portions under the authority of CWS Vegetative Corridor requirements to avoid contradictory 
standards. The proposed amendments are less restrictive than if the current standards 
were applied. It would allow intrusion into habitat areas while the current requirements 
would not. 

22. Amend Section 9.940, Intent Statement of the Tree Protection Ordinance to redefine 
natural resource vegetation to coincide with Natural Resource Areas. 

23. Amend Section 9.941 to add definitions taken from Metro's Model Ordinance. This is 
added to assure consistent implementation with Metro's intent and to define terms that 
currently are not defined. The provision could have been included in the definition 
portion of the ordinance. It was included here because it pertained to Natural Resource 
Areas addressed under the next Item and other terms pertaining to the Tree Ordinance 
are placed in this section rather than under the general definitions. 

24. Amend Section 9.944, Trees in Natural Resource Areas, to incorporate Metro's Model 
Code provisions. This Item is the most complex of all the proposed amendments. The 
following is a section-by-section discussion of the proposed changes to Section 9.944, 
Trees in Natural Resource Areas. Most of the changes are taken from the Metro Model 
Code. 

a. Section A is the information requirements. Subsections (1) to (6) identify the 
particular information to be submitted. Consistent with Metro Functional Plan 
requirements, verification of the natural resource area is required under this 
section. The information must be submitted either prior to or concurrent with 
any land use application. If no permit is required, then prior to any land 
disturbance. 

b. Section B identifies those uses and activities that are exempt from the 
requirements. Generally, these are minor activities or activities that enhance the 
habitat. The most notable exception is dwellings in a subdivision that has met 
the Natural Resource requirements. 
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c. Section C identifies prohibitions in natural resource areas. 

d. Section D is essentially a holdover from the current requirements. The criteria 
offer some factors not addressed by the Metro code such as the spread of 
disease or insects and impact on wildlife. References to the new requirements 
are included to avoid any potential contradiction (i.e. permanent impact 
negligible versus allowed disturbance) between the current criteria and the 
proposed amendments. 

e. Section E requires construction management plans. Staff views this section as a 
significant provision to help assure the disturbance is minimized. Currently, the 
City does not have this type of requirement. 

f. Section F establishes the clear and objective standards as called for by Metro's 
Functional plan. As expressed in the first paragraph of the section, i t  establishes 
the priority of avoidance, minimize intrusion or as the lowest priority, mitigate 
the impacts where no alternatives exist. 

Subsection (1) identifies methods to avoid or minimize disturbance. It proposes 
flexibility similar to a planned development but with limitations. Under density 
transfer, dimensional standards and lot sizes can be adjusted by no more than 
20 percent than that allowed by the underlying zone district. The Commission 
could consider a 30 percent adjustment. It also proposes site incentives to 
adjust site capacity both by either allowing a density bonus or reduction of 
density. While the definition of net density includes habitat area for the purpose 
of computing development yield, this subsection allows the applicant to not 
include the area for that purpose. 

Subsection (2) establishes standards for development within Natural Resource 
Areas. It establishes the amount of disturbance (known as Maximum 
Disturbance Area (MDA)) allowed for single family residential and other zone 
districts (Subsection (2)(a)). The Metro Model Ordinance uses Habitat 
Conservation Areas (HCA) to determine the disturbance area. HCAs are the 
result of the ESEE analysis for allow, limit and prohibit determinations. (That is, 
to determine if certain types of development will be allowed, limited or prohibited 
in the resource area.) The relationship of the HCA's to Metro land use design 
types are as follows: 

Class I Riparian: Town Centers - Moderate HCA 
Industrial and Employment (i.e. commercial) areas, and 
Inner and Outer Neighborhoods - High HCA 

Class I1 Riparian: Town Centers - Low HCA 
Industrial and Employment areas - Moderate HCA 
Inner and Outer Neighborhoods - High HCA 

Class A Upland: Existing UGB - No HCA 
Future UGB - Town Centers - Low HCA 

Industrial and Employment areas - 
Moderate HCA 
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Inner and Outer Neighborhoods - 
Moderate HCA 

Class B Upland: Existing UGB - No HCA 
Future UGB - Town Centers - Low HCA 

Industrial and Employment areas - Low 
HCA 
Inner and Outer Neighborhoods - 
Moderate HCA 

(Note: "High" represents the greatest level of limitations and "Low" represents 
the least level of limitations) 

Translating this to Forest Grove's land uses is as follows. Although there is no 
riparian habitat area in the Town Center area, the Central Business District (CBD) 
is included in the table. All multi-family residential zone districts would have a 
high HCA since they are all within either inner or outer area design types. All 
industrial and commercial districts (with the exception of the CBD) would have a 
high HCA in Class I riparian areas and low HCA in Class I1 riparian areas. 

There are no disturbance limitations for any property currently within the UGB 
for upland habitat. It would apply to lands brought into the UGB as of January 
5, 2006. (It should be noted that as of the date of this report, there has not 
been any lands brought into the UGB in the Forest Grove area since that date 
that has upland habitat.) 

Table 1 is for the single family zone districts (i.e. all the " R  zone districts). The 
table identifies the total disturbance area (TDA). It relates the requirements to 
the City's zone districts and includes the HCA designation for purposes of 
implementing the subsections pertaining to multiple HCAs. Tables 2 and 3 are 
for non-single family zone districts but do not include the HCA classification. 
Including the zoning designations makes it easier to interpret and implement. All 
the tables do comply with the HCA approach. 

For Table 1, the MDA is determined by subtracting the TDA from Table 1 from 
the area of the parcel outside the natural resource area. For example, if a lot 
was 5,000 square feet in size and 30% (i.e. 1,500 square feet) of it was outside 
the resource area, the amount of disturbance allowed would be determined as 
follows: 

2500 (50% of lot area) - 1500 = ZOO0 square feet of the resource area 
on the lot can be disturbed. 

The formula is such that the greater the area within a habitat area, the greater 
the allowed disturbance area. 

Tabies 2 and 3 are for the non-single family districts. The main difference is that 
the table provides the maximum disturbance area directly. Thus, the table has 
been modified from the Metro Model Code in that it does not include the HCA 
classification. 
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This subsection (Subsection (2)(b)) also includes standards for protecting habitat 
during constructions. 

Subsection (3) establishes utility facility standards. The Public Works 
Department has reviewed these standards and had no concerns. 

Subsection (4) establishes mitigation requirements for any disturbance. 
Reference is made to the intent section that is contained in Section 9.970. There 
are two options to determine replacement. Option One is based on the size of 
trees removed and Option Two is based on the size of the disturbance area. 
Also included in this subsection are standards pertaining to plant size, spacing 
and diversity, location of the mitigation area, prohibition of invasive vegetation 
and ongoing requirements. 

Subsection (5) establishes standards for land divisions (partitions and 
subdivisions). For partitions, the most significant requirement is that any natural 
resource area needs to be somewhat evenly divided between the lots being 
created (within 3O0/0 of each other.) As a note, partitions in Forest Grove 
generally occur in the older, developed portion of the community where NRA 
does not exist. 

. For subdivisions, the requirements are different whether there is subsequent 
construction by the applicant. Mitigation and construction management plans 
are not required by the applicant if they are not developing. In all cases, map 
verification is required. Significant requirements for subdivisions are that 80 
percent of the NRA be within a separate, unbuildable tract, and that backyard 
setbacks are reduced to 10 feet where the lot backs up to an open space tract. 

g. Section G provides an alternative, discretionary development standards in lieu of 
Subsection F. There are four basis to seek a discretionary review: 

For a partition; 
For an applicant who meets all the requirements of Subsection (F) 
except that mitigation is proposed to be offsite; 
For an applicant who meets all the requirements of subsection (F) 
except that they seek to proportionally vary the number and size of 
plants; and 

0 For an applicant seeking another type of discretionary approval of 
development that will disturb an NR4. 

Some of the more significant aspects of these provisions are as follows: 

For partitions, must demonstrate there are no practicable alternatives 
to comply with the 30% provision; 

0 For offsite mitigation, it must be in the same subwatershed (6* Field 
Hydrologic Unit Code - the same subwatersheds used by Metro in their 
inventory) as the parcel to the disturbed; 
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For alternative planting schemes, an explanation that by the Sm year, 
the planting scheme will achieve comparable or better results than the 
required planning under Section F; 
For a general discretionary approval, an alternative analysis and impact 
evaluation must be performed and mitigation plan provided. The 
approval criteria addresses avoidance, minimize and mitigation options. 

The section also provides an alternative process for municipal water utility facility 
standards. It would not apply to the City's watershed since it is outside the area 
but would affect any water related utilities (municipal water, sewer and storm 
drain conveyance system). 

h. Section H contains the Functional Plan required map verification requirement. 
Any project within 100 feet of a mapped NRA would have to go through the 
verification process. Metro offers a reduction to 25 feet if the City conducts 
additional analysis to correct any misalignment between various GIs layers. Due 
to penon-power limitations and the likely need to resuwey streets, it is unlikely 
that the City could provide the findings to reduce the area. It is possible that the 
applicant could provide this analysis, but that could be accomplished through the 
provisions of subsection (H)(6)(b). 

There are two verification approaches: basic and detailed. Both processes 
involve an administrative determination. The basic process is to allow for a 
simplified method to determine NRA boundaries. There are three different 
situations the simplified process applies to: 

Appticant believes the NRA map is accurate; 
A misalignment between mapped habitat area and property lines due to 
GIs differences between property lines and the NRA map; and 
Property developed between Summer, 2002 and January, 2006. 

Regarding this latter provision, there is little development activity that would 
come under this provision. There is a small portion of the Parks project, David 
Hill project (including Ridge Point and Summit Point), Cook Village and Council 
Meadows that would fall under this provision. There are several projects that 
could be subject to this provision except construction has yet to begin (Karen's 
Glenn, Casey Meadows and Hawthorne Meadows. 

This is the most problematic provision of the model ordinance, While the 
purpose of this provision is to simply update Metro's maps due to construction, it 
is difficult to get developers to go through such a verification process. Some 
have completed their development while others may likely object having to meet 
this requirement due to vesting or simply the hassle and cost factor. 

There is not a requirement to adopt this provision. The Function Plan only 
requires a verification process but does not require verification on property 
constructed between the two dates. However, the Functional Plan (Section 4 D.) 
does require each community responsible to administer the maps. 
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The last portion of the verification process is the detailed approach. It foilows 
the requirement established by the Functional Plan. The most significant 
difference is that the process in the proposed amendment is based on habitat 
type rather than HCAs. This should not be an issue in that the HCA is based on 
the habitat map. 

25. Add New Chapter 9.970 et. seq. to establish Habitat-Friendly Development Techniques 
and Natural Resource Area requirements that some can apply citywide while others are 
limited to land adjacent to natural resource areas. Section 9.970 adopts the intent 
statement taken from the Model Ordinance. It is placed here rather than Section 9.944 
for two reasons. First, there already is an intent statement in the Tree Ordinance and 
adding this statement in that section would be inappropriate because of tree 
requirements other than trees in Natural Resource Areas. Second, this section also 
includes standards (permissive and required) that relate to habitat-friendly techniques. 

Section 9.971 adopts Metro's regionally significant fish and wildlife habitat inventory 
map by reference. Subsection (2) requires that if can't avoid the Natural Resource 
Areas through standard development requirements, then the provisions of Section 9.940 
applies. The table identifying habitat friendly techniques from the Model Ordinance is 
incorporated in this section. Subsection (3) encourages people to use these techniques 
but there is no requirement citywide. Subsection (4) recognizes density reductions or 
increases that are allowed through Section 9.944. This provision applies only in these 
areas and not citywide. Subsection (5) provides habitat friendly requirements. They are 
placed here rather than Section 9.944 because it would likely to apply to property that 
may not have habitat but is adjacent to habitat areas. Subsection (5) (b) may be a 
concern. I t  requires the use of native vegetation in landscaping unless 
waived by the Community Development Director. This was included in 
response to the matrix in the draft issue papers produced for the Tualatin 
Basin. The only requirement from Metro is that native vegetation be used in 
habitat areas. This is achieved elsewhere and the current zoning ordinance 
encourages the use of native vegetation as part of the general landscaping 
standards (Section 9.858 (3) (c) (x)). 

111. PROCEDURAL REQUIREMENTS 

Com~rehensive Plan Amendment Process: "Any citizen may prepare an application for 
plan amendment and submit it for the Council's consideration ... Proposed amendments 
shall be subject to a public review process including, at a minimum, public hearings 
before the Planning Commission and City Council ... The Planning Commission shall 
prepare a recommendation for the Council on all amendment applications ...." 
(Comprehensive Plan, Ordinance 83-15, Section 11, Amendments to the Comprehensive 
Plan). 

Zonina Amendment Process: Zoning Ordinance Section 9.902 Planning Commission 
Public Hearing on an Amendment Required authorizes the Planning Commission to act 
on a request for a zone change after holding a public hearing pursuant to Sections 9.915 
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Notice o f  Public Hearings and Limited Land Use Decisions and 9.916 Procedure for 
Planning Commission Action at  a Public Hearing. 

"At the hearing, the Planning Commission shall review the application and shall receive 
pertinent evidence and testimony as to why or how: 

1. The proposed change is consistent with and promotes the goals and policies of 
the Comprehensive Plan and the Zoning Ordinance of the City; and 

2. There is a public need for a change of the kind in question." 

Comprehensive Plan Amendment and Zoning Map Amendment approval criteria follow 
on Section V I  below. 

DLCD and Metro Notification and Review: Notice of the proposed comprehensive plan 
and zoning amendments was provided to the Department of Land Conservation and 
Development (DLCD) and Metro on February 8, 2007 pursuant to ORS 197.610, OAR 
Chapter 660 - Division 18, and Metro Code Section 3.07.820 (Functional Plan Title 8). 
Both DLCD and Metro have reviewed the amendments and have registered no 
comments. 

Public Notice: A Measure 56 notice was mailed to affected property owners (with 
habitat, FEMA flood plain and slopes of 10 percent or greater) on March 13, 2007; and 
published in the News Times on March 23, 2007, as required by Zoning Ordinance 
Section 9.915, and republished on May 1, 2007. Property owners include those within 
the city limits including those properties brought into the city fiom the recent city 
sponsored annexation effort. Ten percent slope was used because staff did not have 
GIs information for 20 percent slopes. Thus, more property owners than required were 
notified. 

As of the writing of this report, staff has received two letters from the public that are 
included with the staff report. Mr. Jim Labbe from the Audubon Society of Portland 
submitted a letter in support of the proposed amendments and made suggestions 
concerning the intent statement. Mr. George Burlingham submitted a letter to delete 
the Upland Wildlife Habitat Class A from his property in that he is intending to harvest 
the trees on this property. 

IV. ANALYSIS 

Requirements: 

The proposed amendments are intended to implement State Planning Goal 5 through a 
regional program. Goal 5, in part, is as follows: 

"To protect natural resources and conserve scenic and historic areas 
and open spaces. 

Local governments shall adopt programs that will protect natural resources and 
conserve scenic, historic, and open space resources for present and future 
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generations. These resources promote a healthy environment and natural 
landscape that contributes to Oregon's livability." 

I t  is intending accomplish this through enhancing and presewing riparian areas currently 
in the City of Forest Grove and as the city expands. It is also intended to achieve the 
same objectives to upland wildlife habitat being brought into the Urban Growth 
Boundary in the future. This is being accomplished through promoting avoidance, 
minimize and mitigate strategy to limit intrusion into NR4 where feasible. Standards are 
established for removing vegetation and mitigation for replacement as well as flexible 
standards to promote minimizing such intrusion. 

The proposed amendments meet or exceed the Metro Functional Plan requirements. As 
noted above, Forest Grove has two options for compliance, the standard Functional Plan 
requirements for communities within the region, or the plan requirements for the 
Tualatin Basin program. The following is an analysis for each. 

Tualatin Basin Proaram Reauirements: 

The following conditions are required to be met by the Basin program to be compliant 
and staff analysis concerning compliance. Generally, the proposal does exceed the 
Tualatin Basin program by extending regulations beyond CWS Sensitive Lands and 
Vegetative Corridor requirements and is consistent with the Metro approach. I t  is staffs 
understanding that the intent of the Tualatin Basin approach was to establish a common 
baseline approach for all communities in the Basin. There is nothing in the Tualatin 
Basin approach or Metro's requirements to prevent a community to go beyond the Basin 
approach. Based on this approach, the City of Shewood has also adopted requirements 
that exceed the Basin requirements. 

Complv with the six steps identified in Section B of Chapter 7 of the Tualatin Basin 
proaram; 

Comment: Of the six steps, the only one that pertains to this action is the adoption 
of Low Impact Development Guidelines. This is accomplished in proposed new 
Section 9.971. 

3 CWS approves and implements its Healthy Streams Plan; 

Comment: Not applicable as this the requirement for Clean Water Services. 

Tualatin Basin members renew and extend their partnership to implement Healthy 
Streams project list and cooperate with Metro to develop regional public information; 

Comment: Not applicable as this item is outside the scope of the ordinance 
amendment. However, Forest Grove remains part of the Tualatin Basin effort and 
will assist in supporting the project list and cooperation with public information 
program to the extent that the city can. 
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0 Cities adopt provisions to facilitate and encourage use of habitat-friendly 
development practices, where feasible, in Class I and I1 riparian habitat; 

Comment: Based on the review of other cities programs submitted to Metro, it is 
staffs understanding that "encourage" means some type of incentive to developers 
to use habitat-friendly development practices. Generally, those incentives could be in 
the form of increased densities or other type of regulatory flexibilities, or financial 
incentives by reducing water quantity and water quality SDCs. 

Financial incentives are not feasible since water quality and water quantity SDCs are 
collected for an outside agency (CWS). Thus, the use of Metro's Model Ordinance is 
proposed to be used to address this requirement. The amendment proposes flexible 
densities and deveiopment standards for development within or avoiding NRA's. 
Further, it requires the use of habitat-friendly practices to the extent that Metro has 
deemed appropriate through its Model Ordinance. It should be noted that the 
proposed amendments exceeds the Metro requirements in that it establishes 
requirements near habitat areas (Section 9.971 (5)) and offers the developer the 
flexibility to use habitat-friendly approaches though-out the city. 

o Cities adopt provisions to allow for density reduction consistent with other portions 
of Section 3 (see below) 

Comment: This is achieved in Setiions 9.944 (F) (1) (d) (iii) and 9.971 (4). 

3 Cities adopt either the Model Ordinance or alternative ordinances to apply to upland 
wildlife habitat in territory added to the UGB after the effective January, 2006 date. 

Comment: This is accomplished by integrating the Model Ordinance into Sections 
9.944. 

In  addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and may 
include an alternative, discretionary approval process. 

Comment: This is accomplished by proposed Subsections 9.944 (F) and (G) which 
are taken from the Metro Model Ordinance. 

Allow the use of habitat-friendly development practices in regionally significant fish 
and wildlife habitat areas by: 

3 Identifying provisions in Comprehensive Plans and implementing ordinances 
that prevent or limit the use of habitat-friendly practices; and 

Comment: This is accomplished by the barrier analysis provided in 
Attachment 9. 
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0 Adopt amendments to remove the barriers so that habitat-friendly practices 
may be used where practical, in regionally significant fish and wildlife habitat. 

Comment: This is being accomplished by several proposed amendments 
including Items 6, 16, 17, 18, 20 and 25. 

Local jurisdictions must provide a reasonable, timely and verifiable process to locate 
habitat areas on a specific piece of land. 

Comment: This is accomplished through Subsection 9.944 (H) which is taken from 
the Metro Model Ordinance. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as a 
regionally significant fish and wildlife habitat and such a decision will directly result in 
protection of the remaining habitat either through dedication or restrictive covenant. 

Comment: As noted above, densities can be reduced per Subsection 9.944 (F) and 
requirements through dedication or restrictive covenant in Subsections (F) and (G). 

Metro Function Plan Reauirements: 

While the City can exceed the Tualatin Basin requirements, it cannot exceed the 
Metro requirements due to the background and ESEE analysis that was performed 
for the Metro program. As will be seen below, there are two aspects of the 
proposed that do exceed the program requirements. Barriers and allowance to use 
low impact development techniques extend beyond habitat area. However, this is a 
permissive "regulation" that developers are encouraged to use rather than be 
required to use outside the habitat areas. 

There are two requirements under Subsection 9.971 (5) that also exceed the Metro 
requirements. These requirements relate to landscape placement and outdoor 
lighting. These requirements are proposed to comply with the Issue Papers 1 and 2 
produced for the Tualatin Basin agencies to assess their local requirements. Further, 
the lighting requirement was also supported to be included in the most recent 
Planning Commission work session. 

The Functional Plan requirements for non-Tualatin Basin communities and staff 
comment are as follows: 

Adopt the Metro Model Ordinance and Metro Habitat Conservation Areas; 

An alternative ordinance that substantially meets specified performance 
standards and best management practices identified in Section 4 of the 
Functional Plan; 

Implement a program based on alternative approaches that wili achieve 
protection and enhancement of Class I and I1 riparian habitat and Class A and B 
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upland wildlife habitat areas in territory added after the effective date of Metro's 
adopting ordinance (Ordinance No. 05-1077 which was January 5, 2006); or 

Develop a district plan with other jurisdictions. 

Staff Comment: The proposed amendments are adopting the Metro Model 
Ordinance. As discussed above, the Metro Habitat Conservation Areas are not being 
adopted. I n  its place, the Regionally Significant Fish and Wildlife Habitat Inventory 
Map is being adopted and linking standards to city zone districts and parks are being 
proposed. 

In  addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and 
may include an alternative, discretionary approval process; 

Allow the use of habitat-friendly development practices in regionally significant 
fish and wildlife habitat areas by identifying provisions in Comprehensive Plans 
and implementing ordinances that prevent or limit the use of habitat-friendly 
practices; and adopt amendments to remove the barriers so that habitat-friendly 
practices may be used where practical, in regionally significant fish and wildlife 
habitat. 

Local jurisdictions must provide a reasonable, timely and verifiable process to 
locate habitat areas on a specific piece of land. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as 
a regionally significant fish and wildlife habitat and such a decision will directly 
result in protection of the remaining habitat either through dedication or 
restrictive covenant. 

Staff Comment: These were addressed under the Tualatin Basin analysis. 

Revision Assessment: 

The maps in Attachment 2 indicate the location of habitat and slopes of 10 percent 
or more for the four quadrants of the community and a separate map indicating the 
flood plain location. Also included is a map showing the locations of the 
Environmental Overlay Districts and the text of the district (see Attachment 12). 
Comparing the maps indicates that there is little relationship between the location of 
resources and hazards and the ER districts. The change from basing requirements 
on the ER District to development requirements will assure a more consistent 
application of requirements. 

Flood olain: In  the vicinity of Forest Grove, the FEMA 100 year flood plain is 
determined on Council Creek and small segments of its tributaries, Gales Creek and 
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Tualatin River. Many of these areas are currently not in the Environmental Review 
Overlay district. 

The flood plain requirements as they apply to properties are not establishing new 
requirements but providing an update consistent with current provisions. I n  
addition, the amendments assure that current requirements in the Municipal Code 
are being properly implemented. The requirements are not applied unless there is 
proposed development within the 100 year flood plain or there is a question as to 
the definition of the flood plain in determining its location. To staff's knowledge, 
there have only been two developments where the definition of the flood plain has 
been an issue: Knox Ridge and Gales Creek Terrace. To staff's knowledge, there is 
no development within the City of Forest Grove that is within the 100 year flood 
plain. Thus, staff views the flood plain provisions to be used on rare occasions and 
the amendment is to help avoid a situation that the City initially faced with Gales 
Creek Terrace. 

Part of the proposed amendments pertaining to the flood plain involves defining the 
flood plain on the FEMA study or more recent data (Amendment Item 3). This is 
consistent with federal, state and subregional requirements and brings the City's 
code up-to-date. 

Item 9 includes references to CWS standards for fill requirements within the 100 
year flood plain. This requirement would already be imposed if proposed in- the 
community but the amendment reaffirms that relationship. 

Item 9 also makes reference to flood plain code requirements contained in the 
Municipal Code. Thus, there is no new requirement and it clarifies when the 
information is required for the review of land divisions. There is a similar provision 
in Item 19. The standards and requirements in the Municipal Code are more 
detinitive than the ER requirements under Section 9.807 and have recently been 
accepted by the State as being in compliance with state flood hazard requirements. 

: The 20 percent slope threshold is that used in the ER District. The city in 
the future may want to reconsider that threshold as being too steep. The map 
showing slopes is for slopes of 10 percent or greater. This is because we do not 
have current information on 20 percent slopes. This is for purposes of determining 
the extent of slopes in the city and whom to send Measure 56 notices to. It is not 
intended to be used to determine when the standards apply. That will be assessed 
when a project is submitted. 

The significant amendment related to slopes is in Item 19. I t  defines the 
appropriate professional certification required to prepare reports and assessments. 
Although Section 9.804 (2) requires a geological analysis, the proposed amendment 
is more specific. It should help avoid the minimal analysis such as that submitted 
with the David Hill Tentative Map appiication. It also clarifies the submittal 
requirements that the City currently receives for grading permits in high slope areas. 
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Natural Resource Areas: The focus of this section is how these requirements would 
apply to land uses. Since uplands within the current UGB is not affected by the 
proposal, the main areas would be the Class I and II riparian areas. For future 
development, the primary areas would be located on David Hill Road and the 
industrial areas along the south boundary of the city. It might also affect 38 
developed lots in the Forest Gale Heights area. It should be noted that for much of 
the area within the Class I and I1 areas may also be subject the limitations from 
existing CWS Sensitive Lands and Vegetative Corridor requirements. 

Regarding future residential development areas, the property owner does not lose 
their development potentiai. If a parcel has the ability to develop 100 units with the 
underlying zoning, that does not change. However, if the applicant wishes, densities 
can be lowered or increased to the extent NRA covers the site. What changes is 
how the site gets developed. It is intended to encourage development away from 
any NRA site on the property. If it can't, certain amount of disturbance is allowed 
under the objedive standards. I f  that does not work, a process to seek an 
alternative method to comply including off-site mitigation is provided. 

For existing homes, there are specific exceptions from the regulations for rebuilding 
of destroyed homes, expansions or alterations not exceeding 500 square feet into 
the natural resource areas, minor encroachments into the NRA not to exceed 120 
square feet of impervious surface for accessory buildings, and maintenance of 
existing gardens, pastures, lawns and landscape perimeters. I n  addition, if there is a 
need to remove vegetation for wild land fire purposes, Subsection 9.944 (D) (2) 
establishes criteria for vegetation removal for natural hazards. 

For industrial, the amendments allow for 10 percent of the NRA Class I area and 50 
percent of the Class I1 area under the objective standards. I n  reviewing CWS 
Sensitive Area Pre-screen map, there appears to be a high degree of similarity 
between wetland areas and the location of Class I areas. Although state and federal 
requirements can allow for fill of wetland areas, the amendments may limit the 
extent of that fill under the objective requirements. However, the alternatives option 
may allow a method to permit a greater amount of fili with proper mitigation. 

There are no commercial areas affected by the proposed NRA amendments. 

The letter from Mr. Burlingham brings up another issue. That is, whether the 
requirements would conflict with forest practices. For Mr. Burlingham and any 
others currently within the UGB, this is not an issue because the NRA upland 
designations do not apply. However, this may become an issue for any UGB 
changes in the future and should be investigated as part of any annexations of land 
involving forest practices. 
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V. CONFORMANCE TO LAND USE POLICY 

1. Physical Environment Goal 1: 

ALL DEVELOPMENT SHALL CONSIDER, TAKE INTO ACCOUNT AND DEMONSTRAE 
SUITABILITY RELATIVE TO THE NATURAL HAZARD LIMIXATIONS OF THE AREA. 

Staff Analvsis and Finding: Complies. The proposed amendment Item 2 is intended 
to update the City's Flood plain standards to use the most up-to-date information in 
making determinations as to the location of the 100 year flood elevations. Further, 
other proposed amendments will make current requirements related to flood plain 
management more effective by including references into the City's Zoning and Land 
Division ordinances. I n  addition, requirements for steep sloping areas and flood 
management areas are addressed in a more consistent basis by establishing 
performance requirements rather than relying on the provisions of the ER District. 
Also, the requirements under the proposed amendments for both steep areas and 
flood plain areas will be more specific than under the ER District requirements. 

2. Residential Land Use Goal 1: 

RESIDENTIAL AREAS SHALL BE DEVELOPED I N  A SAFE, AESTHETIC4LLY PLEASING, 
AND EFFICIENT MANNER. 

Staff Analvsis and Findinq: The amendments would contribute to this goal by 
retaining habitat area to the extent feasible and mitigating where removed. 
Preservation and enhancement of habitat adjacent to residential areas increases the 
aesthetic value of the area. In  addition, allowances for clustered housing increases 
the efficiency of housing by using less land for a given number of units. It is also 
more efficient by reducing road and other paving requirements, and reducing the 
amount of utility extensions since the housing would be closer proximity with each 
other. 

3. Commercial Land Use Goals 1 and 2: 

STRENGTHEN FOREST GROVE'S POSmON AS A COMMERCE CENTER OF WESTERN 
WASHINGTON COUNW, AND ENCOURAGE SHOPPING BY RESIDENTS OF THAT 
AREA. 

ENCOURAGE THE OPPORnlNTr/ FOR RNITAUZATION OF THE CENTRAL 
BUSINESS DISTRICT 

Staff Analysis and Finding: None of the commercial areas are near steep slopes, 
flood management areas or natural resource areas. Thus, the propose would not 
have any impact on the City to achieve these commercial goals. 
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4. Industrial Land Use Goal 3: 

7HE ClTY SHALL COOPERATE IN PROVIDING THE PUBLIC SERVICES AND 
FACILITIES NEEED BY EXISTING AND FUTURE BUSINESSES AND INDUSTRIES. 

Staff Analvsis and Findinq: The proposed Natural Resource Area provisions would 
allow the installation of utilities through these areas. Thus, the proposed 
amendments would not have an impact on meeting this Goal. 

5. Natural Resource Land Use Goal 1 and Open Space Goal 2: 

PRESERVE AND MAINTAIN THE QUALITY OF EXISTINGAGRICULTURAL, FORESTRY, 
WILDLIFE AND OTHER NA WRAL RESOURCE AREAS. 

Staff Analvsis and Finding: The proposed amendments would help achieve this goal 
for wildlife and other natural resource areas by adding a new policy to the 
Comprehensive Plan to implement the regional Nature in Neighborhoods program 
and establishing standards and requirements for preserving, minimize intrusions or 
mitigate intrusions into these areas. 

6. Natural Resource Land Use Goal 2: 

OPEN SPACE VALUABLE TO FISH AND WILDLIFE RESOURCES SHALL BE 
PROTECTED' 

Staff Analvsis and Findinq: The amendment is intended to preserve open space 
valuable to fish and wildlife resources in riparian areas and in upland areas brought 
into the UGB in the future. This is accomplished through adding a new policy to the 
Comprehensive Plan to implement the regional Nature in Neighborhoods program 
and establishing standards and requirements for preserving, minimize intrusions or 
mitigate intrusions into these areas. Further, areas preserved as open space must 
be placed into tracts which cannot be developed. 

7. Natural Resource Land Use Goal 3: 

THE PRESERVATION OF EXISTING TREES SHALL BE ENCOURAGED. 

Staff Analvsis and Finding: Through the adoption of a new natural resource policy 
and implementing the Nature in Neighborhood program, this goal will be achieved by 
encouraging limiting removal of trees in riparian areas though proposed objective 
standards. 

8. Agricuitural and Forest Land Use Goals 2 and 3: 

FORESTRY LANDS SHALL BE PRESERVED FOR FOREST USES. 

PRESERVE AND MAINTAIN W E  QUALlTY OF U(IS77NG AGRICULTURAL, FORESTRV 
WILDLIFE AND OTHER NARIRAL RESOURCE AREAS. 
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Staff Analvsis and Finding: Natural resource preservation was addressed above. 
Regarding forestry, the amendments would not affect properties in forest production 
within the current UGB since the Natural Resource Area designation does not apply 
to upland resource areas identified by Metro. However, it may affect properties in 
forest practices that are brought into the UGB in the future. 

9. Open Space Goal 3 :  

PRESERVE AND IMPROVE SPECIFIC OPEN SPACE AREAS TO PROVIDE RECREAnON, 
EDUCATION, CONTACT Wf lH  NATURE AND SCENIC AMENI77ES. 

Staff Analvsis and Finding: Open space intended for active recreational use will not 
be limited by the proposed natural resource amendments since the natural resource 
designation will not be applied to these areas. Open space intended for natural 
preservation will be limited to  vegetation removal only for trail development. 

10. Open Space Goal 4: 

MAINTAIN DESIRABLE BISRNG OPEN SPACE AND ENHANCE THE ENVIRONMENT 
WITHIN M E  CrrY THROUGH PRESERVAnON AND LANDSCAPING. 

Staff Analvsis and Finding: This goal will be promoted through the natural resource 
provisions included in the proposed amendments. The amendments encourage the 
preservation of existing open space in natural resource areas where possible. Where 
not possible, it provides measures to minimize intrusion into these areas and to 
mitigate any intrusion. 

11. Zoning Ordinance Purpose Statement: 

This ordinance has been designed in accordance with the adopted goals, and policies 
of the Forest Grove Comprehensive Plan. It is the general purpose of this ordinance, 
therefore, to provide one of  the principal means for the implementation of the Forest 
Grove Comprehensive Plan as well as: encourage the most appropriate use of the 
land; conserve and stabilize the value of property; promote a variety of  housing 
opportunities; aid in the rendering of fire and police protection; provide adequate 
open space for light and air; lessen the congestion on streets; promote orderly 
growth in the city; prevent undue concentrations of population; facilitate adequate 
provisions for community utilities and facilities such as water, sewerage, electrical 
distribution systems, fransportation, schools, parks and other public facilities; and in 
general promote public health, safety, convenience and general welfare. 

Staff Analvsis and Finding: The proposed amendments to the Zoning Ordinance, as 
discussed above, forwards the applicable goals of the Forest Grove Comprehensive 
Plan. Thus, the proposed amendments meet the purpose of the Zoning Ordinance. 
Further, this section of the ordinance is proposed to be changed to include 
conservation of natural resource areas to better reflect the Comprehensive Plan 
Goals and oolicies as amended. 
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12. Land Division Purpose Statement: 

This ordinance has been formulated in accordance with the adopted goals and policies 
of the Forest Grove Comprehensive Plan. It is the general purpose of this ordinance, 
therefore, to provide one of the principal means for the implementation of the 
Comprehensive Plan. It is also the intent of this ordinance to accomplish the orderly 
development of land within the City through ruies, regulations and standards 
governing the approval of subdivisions and partitions, taking into consideration all of 
the applicable goals and policies and the locations of proposed subdivisions and 
partitions, as weii as their impact on the surrounding area and the entire City. These 
rules, regulations and standards are intended to provide for lessening congestion in 
the streets, for securing safety from fire, flood, slides, pollution or other dangers, for 
providing adequate light and air, including solar energy access, for preventing 
overcrowding of land, for facilitating drainage, education, recreation and other needs, 
and in general to promote the public health, safety, convenience and general welfare. 

Staff Analvsis and Finding: The proposed amendments to the Land Division 
Ordinance, as discussed above, forwards the applicable goals of the Forest Grove 
Comprehensive Plan. Thus, the proposed amendments meet the purpose of the 
Zoning Ordinance. Further, this section of the ordinance is proposed to be changed 
to include conservation of natural resource areas to better reflect the Comprehensive 
Plan Goals and policies as amended. 

12. Oregon State Land Use Goal 5, Natural Resources, Scenic and Historic Areas, and 
Open Spaces 

To protect natural resources and conserve scenic and historic areas and open 
spaces. 

Staff Analvsis and Finding: The proposed amendment is consistent with this Goal. I t  
includes new policies, standards and requirements for the protection of natural 
resources consistent with the Metro Nature in Neighborhoods program that has been 
acknowledged by Land Conservation and Development Commission. 

13. Oregon State Land Use Goal 7, Areas Subject To Natural Hazards 

To protect people and property from natural hazards. 

Staff Analvsis and Finding: The proposed amendments would assure more 
consistent protection from natural hazards since the current Environmental Review 
Overlay District, intended to address natural hazard conditions, only applies to 
portion of areas subject to steep slopes and flood management hazards. Further, 
the protection is being brought up-to-date by allowing more recent information than 
current FEMA studies completed in 1981 to determine the location of the 100 year 
flood plain. In addition, more specific requirements than that specified by the ER 
district would be implemented by the amendment. 



Staff Report: Comprehensive Plan Amendment CPA-06-03, Zone Map Amendment ZC-06-03, Land 
Division Ordinance Amendment LDO-06-02 and Municipal Code Amendment 
April 30,2007 - Page 28 of 33 

14. Metro Functional Plan Requirements: 

The proposal is in conformance with Metro Functional Plan Requirements for the 
Tualatin Basin program as well as the Regional program as described in the 
following: 

Tualatin Basin Proaram Reauirements: 

The following conditions are required to be met by the Basin program to be 
compliant and staff analysis concerning compliance. Generally, the proposal does 
exceed the Tualatin Basin program by extending regulations beyond CWS Sensitive 
Lands and Vegetative Corridor requirements and is consistent with the Metro 
approach. It is staff3 understanding that the intent of the Tualatin Basin approach 
was to establish a common baseline approach for all communities in the Basin. 
There is nothing in the Tualatin Basin approach or Metro's requirements to prevent a 
community to go beyond the Basin approach. Based on this approach, the City of 
Shenvood has also adopted requirements that exceed the Basin requirements. 

o Comolv with the six steos identified in Section B of Chaoter 7 of the Tualatin 
Basin Droaram; 

Comment: Of the six steps, the only one that pertains to this action is the 
adoption of Low Impact Development Guidelines. This is accomplished in 
proposed new Section 9.971. 

o CWS approves and implements its Healthy Streams Plan; 

Comment: Not applicable as this the requirement for Clean Water Services. 

o Tualatin Basin members renew and extend their partnership to implement 
Healthy Streams project list and cooperate with Metro to develop regional public 
information; 

Comment: Not applicable as this item is outside the scope of the ordinance 
amendment. However, Forest Grove remains part of the Tualatin Basin effort 
and will assist in supporting the project list and cooperation with public 
information program to the extent that the city can. 

; Cities adopt provisions to facilitate and encourage use of habitat-friendly 
development practices, where feasible, in Class I and I1 riparian habitat; 

Comment: Based on the review of other cities programs submitted to Metro, it is 
staff's understanding that "encourage" means some type of incentive to 
developers to use habitat-friendly development practices. Generally, those 
incentives could be in the form of increased densities or other type of regulatory 
flexibilities, or financial incentives by reducing water quantity and water quality 
SDCs, 



Staff Report: Comprehensive Plan Amendment CPA-06-03, Zone Map Amendment ZC-06-03, Land 
Division Ordinance Amendment LW-06-02 and Municipal Code Amendment 
April 30,2007 - Page 29 of 33 

Financial incentives are not feasible since water quality and water quantity SDCs 
are collected for an outside agency (CWS). Thus, the use of Metro's Model 
Ordinance is proposed to be used to address this requirement. The amendment 
proposes flexible densities and development standards for development within or 
avoiding NRA's. Further, it requires the use of habitat-friendly practices to the 
extent that Metro has deemed appropriate through its Model Ordinance. I t  
should be noted that the proposed amendments exceeds the Metro requirements 
in that it establishes requirements near habitat areas (Section 9.971 (5)) and 
offers the developer the flexibility to use habitat-friendly approaches though-out 
the city. 

c Cities adopt provisions to allow for density reduction consistent with other 
portions of Section 3 (see below) 

Comment: This is achieved in Sections 9.944 (F) (1) (d) (iii) and 9.971 (4). 

o Cities adopt either the Model Ordinance or alternative ordinances to apply to 
upland wildlife habitat in territory added to the UGB after the effective January, 
2006 date. 

Comment: This is accomplished by integrating the Model Ordinance into Sections 
9.944. 

I n  addition to the above, Section 3 of the Functional Plan also requires: 

The implementing ordinances must establish clear and objective standards, and 
may include an alternative, discretionary approval process. 

Comment: This is accomplished by proposed Subsections 9.944 (F) and (G) 
which are taken from the Metro Model Ordinance. 

Allow the use of habitat-friendly development practices in regionally significant 
fish and wildlife habitat areas by: 

o Identifying provisions in Comprehensive Plans and implementing 
ordinances that prevent or limit the use of habitat-friendly practices; and 

Comment: This is accomplished by the barrier analysis. 

3 Adopt amendments to remove the barriers so that habitat-friendly 
practices may be used where practical, in regionally significant fish and 
wildlife habitat. 

Comment: This is being accomplished by several proposed amendments 
including Items 6, 16, 17, 18, 20 and 25. 

Local jurisdictions must provide a reasonable, timely and verifiable process to 
locate habitat areas on a specific piece of land. 
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Comment: This is accomplished through Subsection 9.944 (H) which is taken 
from the Metro Model Ordinance. 

Densities may be reduced on subdivisions if the property was within the UGB on 
January 1, 2002, the area of the property to be developed has been identified as 
a regionally significant fish and wildlife habitat and such a decision will directly 
result in protection of the remaining habitat either through dedication or 
restrictive covenant. 

Comment: As noted above, densities can be reduced per Subsection 9.944 (F) 
and requirements through dedication or restrictive covenant in Subsections (F) 
and (G). 

Metro Function Plan Reauirements: 

While the City can exceed the Tualatin Basin requirements, it cannot exceed the 
Metro requirements due to the background and ESEE analysis that was 
performed for the Metro program. As will be seen below, there are two aspects 
of the proposed that do exceed the program requirements. Barriers and 
allowance to use low impact development techniques extend beyond habitat 
area. However, this is a permissive 'regulation" that developers are encouraged 
to use rather than be required to use outside the habitat areas. 

There are two requirements under Subsection 9.971 (5) that also exceed the 
Metro requirements. These requirements relate to landscape placement and 
outdoor lighting. These requirements are proposed to comply with the Issue 
Papers 1 and 2 produced for the Tualatin Basin agencies to assess their local 
requirements. Further, the lighting requirement was also supported to be 
included in the most recent Planning Commission work session. 

The Functional Plan requirements for non-Tualatin Basin communities and staff 
comment are as follows: 

Adopt the Metro Model Ordinance and Metro Habitat Conservation Areas; 

An alternative ordinance that substantially meets specified performance 
standards and best management practices identified in Section 4 of the 
Functional Plan; 

Implement a program based on alternative approaches that will achieve 
protection and enhancement of Class I and I1 riparian habitat and Class A 
and B upland wiidlife habitat areas in territory added after the effective date 
of Metro's adopting ordinance (Ordinance No. 05-1077 which was January 5, 
2006); or 

Develop a district plan with other jurisdictions. 
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Staff Comment: The proposed amendments are adopting the Metro Model 
Ordinance. As discussed above, the Metro Habitat Conservation Areas are not 
being adopted. I n  its place, the Regionally Significant Fish and Wildlife Habitat 
Inventory Map is being adopted and linking standards to city zone districts and 
parks are being proposed. 

In addition to the above, Section 3 of the Functional Plan also requires: 

r The implementing ordinances must establish clear and objective standards, 
and may include an alternative, discretionary approval process; 

Allow the use of habitat-friendly development practices in regionally 
significant fish and wildlife habitat areas by identifying provisions in 
Comprehensive Plans and implementing ordinances that prevent or limit the 
use of habitat-friendly practices; and adopt amendments to remove the 
barriers so that habitat-friendly practices may be used where practical, in 
regionally significant fish and wildlife habitat. 

Local jurisdictions must provide a reasonable, timely and verifiable process to 
locate habitat areas on a specific piece of land. 

Densities may be reduced on subdivisions if the property was within the UGB 
on January 1, 2002, the area of the property to be developed has been 
identified as a regionally significant fish and wildlife habitat and such a 
decision will directly result in protection of the remaining habitat either 
through dedication or restrictive covenant. 

Staff Comment: These were addressed under the Tualatin Basin analysis. 

VI. APPROVAL CRITERIA AND FINDINGS 

A. Comprehensive Plan Map Amendment Criteria (Comprehensive Plan, Ordinance 83- 
15, Section 11, Amendments to the Comprehensive Plan): 

1. Justification of the proposed amendment and an explanation of how it fulfills 
applicable comprehensive plan goals and policies and LCDC statewide planning 
goals. 

Staff Analvsis and Findinas: Based on the analysis and findings contained in the 
staff report, the proposed amendment fulfills applicable comprehensive plan 
goals and LCDC statewide planning goals. 

2. Identification of alternative locations within the City or Urban Planning Area 
which could be used without amending the plan, and a explanation as to  why 
they are considered unsuitable. 

Staff Analysis and Findinas: The amendments are intended to apply to those 
areas containing natural resources and in areas subject to either Rood plain or 
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steep slope hazards. Thus, there are no alternative locations that would be 
appropriate since other areas would not contain these resources or hazards. 

3. Identification of the short and long-term environmental, social, economic and 
energy consequences of the proposed change on the city, region, and state, with 
particular attention to the impacts on public facilities and services such as 
streets, traffic control, mass transit, sewer, water, drainage, parks, schools, 
public safety, and public utilities. 

Staff Analvsis and Findinas: ESEE analysis has been performed by Metro and the 
Tualatin Basin. The Tualatin Basin ESEE contains analysis from the City of Forest 
Grove. Those ESEE analysis are adopted here by reference. 

4. Demonstration that the proposed new land uses will be compatible with existing 
adjacent land uses and with future adjacent land uses as proposed in the 
comprehensive plan. 

Staff Analvsis and Findinas: Not applicable. The amendment proposes no new 
land uses. 

8. Zoning Ordinance Amendment Criteria (Zoning Ordinance Section 9.902): 

1. The proposed change is consistent with and promotes the goals and policies of 
the Comprehensive Plan and Zoning Ordinance of the City; and 

Staff Analvsis and Findinas: As discussed in the findings, the proposal promotes 
the goals of the Comprehensive Plan and the purpose of the Zoning Ordinance. 

2. There is a public need for a change of the kind in question. 

Staff Analvsis and Findinas: The public need is based on Metro Functional Plan 
requirements to for local jurisdictions to amend their ordinances to implement 
the Nature in Neighborhoods program either by the regional program 
requirements or the requirements adopted for the Tualatin Basin program. 

C. Land Division Ordinance Amendment Criteria (Land Division Ordinance 9.118 (7): 

In  that the Comprehensive Plan for Forest Grove may be amended from time to 
time to keep it  consistent with the changing needs and desires of the 
community, it may be necessary to amend these regulations to implement the 
goals and policies of the Comprehensive Plan. 

Staff Analvsis and Finding: As discussed in the findings, the proposal promotes 
the goals of the Comprehensive Plan as proposed to be amended and the 
purpose of the Land Division Ordinance as proposed to be amended. 
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VII. ALTERNATIVES 

The Planning Commission may recommend approval as proposed, approval with 
modifications, deny, or continue deliberations to a date certain. 

VIII. RECOMMENDATION 

Based on the analysis and findings above, staff recommends that the Commission 
approve the proposed comprehensive plan, zoning, land division and Municipal Code 
amendments to establish provisions to conserve natural resource areas: and adopt 
performance requirements to implement flood plain management and steep slope 
provisions that are more current than not have to rely on the Environmental Review 
Overlay District. 

IX. US1 OF EXHIBITS 

The following attachments are part of the staff report and entered into the record as 
evidence for this application at the time this staff report was written. Exhibits received 
after the date of this report will be marked beginning with the next consecutive letter 
and will be entered into the record at the time the public hearing is opened, prior to oral 
testimony. 

Attachment 1 

Attachment 2 

Attachment 3 

Attachment 4 

Attachment 5 

Attachment 6 

Attachment 7 

Attachment 8 

Attachment 9 

Attachment 10 

Attachment 11 

Attachment 12 

Proposed Text Amendments 

Maps showing location of Regionally Significant Fish and Wildlife 
Class I and I1 and A and B Habitat Inventory, Slopes 10 percent or 
greater and 100 Year Flood Plain 

Metro ESEE (due to its size, this item is in a separate notebook 
available for review) 

Metro Functional Plan Requirements for Nature in Neighborhoods 

Tualatin Basin ESEE (due to its size, this item is in a separate 
notebook available for review) 

Tualatin Basin Program 

Technical Issue Paper 1 

Technical Issue Paper 2 

Gap Analysis 

List of Native Trees from City's Street Tree list 

Municipal Code Provisions on Flood Plan Management 

Environmental Review Overlay District Text and Map 

Attachment 13 Letters Received 





To: Jon R. Holan 
Community Development Director 
City of Forest Grove 

From: George Burlingham 
45157 NW David Hill Rd. 
Forest Grove, OR971 16 

Subject: Change in Comprehensive Plan CPA-06-03 Zone MPP 
Amendment ZC-06-03 Land Division Ordinance 
Amendment LDO-06-02 For Flood Plain 

The purpose of this letter is to ask for a change from the proposal-specifically to delete 
all "Upland wildlife habitat Class A" as it affects my property. 

This area consists of Douglas Fir trees which I planted over 40 years ago with the - specific purpose of harvesting these trees when they were marketable. This takes 
about 50 years. I filed this plan with Washington County a long time ago. I am only 
asking for a change on the north and east side of David Hill Road. 

I own a small acreage on the south side of David Hill Road. This consists mostly of 
wetland and native trees. On this area I totally agree with the Plan. I would like to meet 
with the proper city official to determine a possible city wetlands ownership of this area. 

I will be available until April 8& and then after May 2nd to have a complete discussion of 
my requests. 

i 
George Burlingham ,' 
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Dave Marshall 

April 2,2007 

Chair Tom Beck and Planning Commission 
City of Forest Grove (Attn: Jon Holans) 
1924 Council Street 
P.O. Box 326 
Forest Grove, Oregon 97 1 16-0326 

Dear Chair Beck and Planning Commission, 

I am writing on behalf of Audubon Society of Portland and our 10,000 members 
residing in the Por?!and-Met:o region to suppoi? tile ddoption of proposed 
comprehensive plan amendments (Natural Resource Policy 3) and associated code 
revisions (especialty sections 9.101,9.940,9.941,9.944,9.970, and 9.971) relating to 
natural resource protection in Forest Grove. 

We are pleased to see Forest Grove demonstrating leadership in the Tualatin Basin by 
developing policies and programs to protect and restore regionally significant fish and 
wildlife habitat. This supports more consistent policies across the Portland-Metro 
region to protect regionally interdependent natural resource values including clean 
water, fish and wildlife habitat, and public health and safety. 

Having reviewed the draft code language that closely mirrors the Metro Title 13 model 
ordnance, we offer one comment and suggestion. The Planning Commission should 
consider closely the language specifying purpose and intent of proposed policies to 
ensure that they proposed regulations fall within Measure 37exemations. namelv those 
preclude claims against regulations intended to control pollution, protect the 
health and safety, and comply with federal law. 

Again, we urge the Planning Commission to recommend that the City Council adopt 
these proposed comprehenske plan and zoiiing code amcndmcn:~ to protect regionally 
significant natural resources in Forest Grove. 

.;'C'rban Conservationist, 
. . .- Audubon Society of Portland 
/ 





ORDINANCE NO. 2007-18 a 
L .  

ORDINANCE OF THE CITY OF FOREST GROVE, WASHINGTON COUNTY, OREGON 
AUTHORIZING THE ISSUANCE OF EDUCATION FACILITY REVENUE BONDS FOR THE 

EXPANSION OF THE PACIFIC UNIVERSITY COLLEGE OF HEALTH PROFESSIONS 

WHEREAS, the City of Forest Grove, Oregon (the "City") is authorized to issue revenue 
bonds to finance education facilities under ORS 352.790 to 352.820 and ORS 288.805 to 
288.945 (collectively, the "Act"); and, 

WHEREAS, Pacific University (the "University") has requested the City to issue 
education facility revenue bonds pursuant to the Act to finance the acquisition of property, the 
demolition of existing structures on acquired sites, the construction of a new approximately 
60,000 square foot instructional facility, and the construction of a parking structure (the 
"Project"); 

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS: 

Section 1. Revenue Bonds Authorized. The City hereby authorizes the issuance of not 
more than Thirty-Five Million Dollars ($35,000,000) in aggregate principal amount of education 
facility revenue bonds under the Act to finance costs of the Project and costs of issuing the 
bonds. Prior to selling the bonds the City Council shall adopt a resolution or enact an ordinance 
establishing the terms and conditions of the bonds pursuant to ORS 288.520, or delegating the 
authority to establish those terms and conditions to elected or appointed City officials. 

Section 2. No Citv Taxes or Other Funds Committed. The bonds authorized by this 
Ordinance shall be payable solely from resources provided by the University. The bonds shall 
not be payable from any taxes or other revenues of the City. 

Section 3. Procedure. The bonds described in Section 1 of this Ordinance shall not be sold 
until the period of referral of this nonemergency ordinance has expired. If this Ordinance is 
referred, the City may not sell the bonds described in Section 1 of this Ordinance unless the 
voters approve this Ordinance. 

Section 4. Reimbursement. The City hereby declares its official intent to reimburse all 
expenditures for the Project with the proceeds of the bonds described in Section 1 of this 
Ordinance pursuant to United States Treasury Regulation 1.150-2. The City Council hereby 
authorizes the Finance Director to make future declarations of intent to reimburse on behalf of 
the City. 

PRESENTED AND PASSED the first reading the 22nd day of October, 2007 

PASSED the second reading the 131h day of November, 2007 

Anna D. Ruggies, City Recorder 

APPROVED by the Mayor this 13Ih day of November, 2007. 

Richard G. Kidd, Mayor 



November 13,2007 

REPORT ON A RESOLUTION OF THE CITY O F  FOREST GROVE, OREGON, 
APPROVING T H E  ISSUANCE OF TAX-EXEMPT REVENUE BONDS FOR THE 

PACIFIC UNIVERSITY HEALTH PROFESSIONS CAMPUS PROJECT (PHASE II) 
FOR FEDERAL TAX PURPOSES 

Project Team: Paul Downey, Director of Support Services 
Michael Sykes, City Manager 

ISSUE STATEMENT IRS Code Section 147 requires that qualified 501(c)(3) bonds be 
approved by applicable representatives of the governmental units issuing the bonds and the 
applicable elected representatives of the governmental units having jurisdiction over the area in 
which the project is located, if different. The City Council will hold a public hearing for these 
bonds and then consider approving a resolution issuing the bonds for federal tax purposes. 

DISCUSSION The bonds for the Pacific University projects are subject to IRS Code 
Section 147. The City's Bond Counsel has prepared the attached resolution for Council 
consideration. The resolution's purpose is to meet the federal tax code requirements relating 
to  the issuing of these types of bonds. As pan of the process, the Council is required to hold a 
public hearing to  allow public comment regarding issuance of the bonds and the uses and 
purposes of the bonds. The City of Hillsboro, where the project will be located, is also holding 
a hearing and being asked to  approve the issuance of the bonds for this project. Federal 
regulations require that both the jurisdiction issuing the bonds and the jurisdiction where the 
project is located approve the bonds. 

The Council will be asked to approve one more resolution before the bonds can be sold. This 
last resolution will establish the terms and conditions of the bonds o r  delegating authority to 
establish those terms and conditions, and to  approve the bond documents. That resolution will 
most likely be presented to  the Council at i t s  December 10,2007, meeting. 

RECOMMENDATION Staff is recommending that the Council approve the attached 
resolution. 

PO. Box 526 Forest Grove. Cre-~on 371 16-5326 503-992-3200 



RESOLUTION NO. 2007-60 

A RESOLUTION OF THE CITY OF FOREST GROVE, OREGON 
APPROVING THE ISSUANCE OF TAX-EXEMPT REVENUE BONDS FOR 

THE PACIFIC UNIVERSITY HEALTH PROFESSIONS CAMPUS 
PROJECT (PHASE 11) FOR FEDERAL TAX PURPOSES 

THE CITY COUNCIL OF THE CITY OF FOREST GROVE, OREGON (THE 
"CITY") DOES RESOLVE AS FOLLOWS: 

Section 1: Findin~s. 

The City Councii of the City of Forest Grove makes the foilowing findings, based on representations 
that have been made by the Pacific C'niversity, a 501(c)(3) orgmization, (the "University"): 

a. At the request of the University, the City has enacted an ordinance authorizing issuance 
of revenue bonds. These bonds will be used to purchase land on which the University d construct an 
approximately 60,000 square foot facility (the "I-IPC I1 Facility") to be used for instruction and research 
related to the University's educational programs for health care professionals. The University will also 
use bond proceeds to purchase land which will be used as surface parking for the PIPC I1 Facility. 
Bond proceeds may also be used for improvements to the property to provide additional parking for 
the I-II'C I1 Facility. Finally, the Universitv will use bond proceeds to pay for a portion of the cost of 
constructing a parking garage, which will also provide parking for the University's I-Iealth Professions 
Campus (collectively, the "I'roject"). 

b. The Internal Revenue Code of 1986 (the "Code") permits the issuance of tax-exempt 
revenue bonds for a "qualified 501(c)(3) entity," such as the University. 

c. The City Council previously adopted an Ordinance on October 22,2007 authorizing the 
issuance of revenue bonds in an aggregate principal amount not to exceed $35,000,000 pursuant to 
ORS 352.790 to 352.820 and ORS 288.805 to 288.945 (the "Act") to finance the Project. 

d. Forest Grove will structure the Bonds so that principal of and interest on the Bonds will 
not constitute a debt of the City nor shall the Bonds be payable from any funds of the City or any tax 
levied upon any property within the City ilor any other political subdi&ion of the State of Oregon. 
The Bonds will be payable only from the revenues and resources provided by the University. 

e. The University has agreed to indemnify and hold the City and their elected or appointed 
oificids, employees and agents harmless from all liabilities incurred in connection with the Project or 
the sale, issuance, marketing or administration of the Bonds. 

L Section 147 of the Code requires that qualified 50l(c)(3) bonds be approved (1) by the 
applicable elected representatives of the governmental unit having jurisdiction over the area in which 
project is located; and (2) by the applicable electcd representatives of the governmental unit issuing 
such bonds. The City Council is comprised of the electcd representatiws of the governmental unit 
issuing the Bonds. 



g. O n  November 13, 2007, the City conducted a public h e a r i i  to provide a reasonable 
opportunity for members of the public to express their views, orally or in writing, regarding the 
issuance of the Bonds and the uses and purposes of the proceeds of the Bonds. 

h. Kotice of the Public Hearing held by the City was published 03% October 30, 2007, in 
The Ore~o~zian (the "Notice"). An affidavit of publication of the Notice is attached hereto as Exhibit A. 

1. There were no written comments received and no members of the public, other than 
those representing the University or associated with the fmancing, appeared at the public hearing to 
express their views on the proposed issuance of the Bonds. 

1 .  The City Council finds that it will benefit the City and its citizens to approve of the 
issuance of the Bonds pursuant to the requirements of Section 147(0 of the Code. 

Section 2: A D D ~ O V ~  of Bonds. 

The City Council hereby approves of the lssuance of the Bonds for the purposes of Section 147 
of the Code. 

Section 3. Effective Date of Resolution. This Resolution shall take effect immediately upon 
its adoption by the City Council. 

PRESENTED AND PASSED this 13"' day of November, 2007 

Anna D. Ruggles, City Recorder 

APPROVED by the Mayor ths  13 '~  day of November, 2007. 

Richard G. IGdd, Mayor 

Resolution No.- 
Page 2 of 3 
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