FOREST GROVE CITY COUNCIL SPECIAL MEETING

OCTOBER 15, 2007 – 7:00 P.M.

COMMUNITY AUDITORIUM 

PAGE 1   


Minutes are unofficial until approved by Council.
Council approved minutes as presented November 13, 2007.

	1.
	ROLL CALL:
Mayor Richard Kidd called the special City Council meeting to order at 7:00 p.m. and led the Pledge of Allegiance.  ROLL CALL:  COUNCIL PRESENT:  Thomas Johnston, Victoria Lowe, Camille Miller, Peter Truax, Elena Uhing, and Mayor Kidd.  COUNCIL ABSENT:  Ronald Thompson, excused.  STAFF PRESENT:  Michael Sykes, City Manager; Paul Downey, Administrative Services Director; Jon Holan, Community Development Director; and Bev Maughan, Assistant to City Manager.

	
	

	2.
	CITIZEN COMMUNICATIONS:  None. 

	
	

	3.
	CONSENT AGENDA:  None. 

	
	

	4.
	ADDITIONS/DELETIONS: 
Sykes added Agenda Item 6, City Attorney Services. 

	
	

	5.
	SECOND READING OF ORDINANCE NO. 2007-17 AMENDING THE FOREST GROVE ZONING MAP TO DESIGNATE A 19.55 ACRE SITE IN SIZE, 10.13 ACRES WITHIN THE URBAN GROWTH BOUNDARY AND 9.42 ACRES OUTSIDE THE URBAN GROWTH BOUNDARY, AS GALES CREEK TERRACE PLANNED RESIDENTIAL DEVELOPMENT (PRD), AN 87-LOT SUBDIVISION IN TWO PHASES, LOCATED SOUTH OF 19TH AVENUE AND WEST OF D STREET (1548 19TH AVENUE), WASHINGTON COUNTY TAX LOT NOS. 1S4 1-400 AND 1S4 1AA-7200. APPLICANT:  GALES CREEK TERRACE, LLC. PROPERTY OWNERS:  RONALD AND WANDA RAU. FILE NO. PRD-06-04
The first reading of Ordinance No. 2007-17 by title and motion to adopt occurred at the meeting of October 8, 2007.

Staff Report:

Holan reported that at the meeting of October 8, 2007, the applicant requested revising Condition 9 and Council suggested adding a new Condition regarding the collection of solid waste for Lots 1 through 25 from the alleyway.  Holan presented a revised copy of Ordinance No. 2007-17 for Council review and consideration. 
Public Hearing Closed:

The Public Hearing closed at the meeting of October 8, 2007.

Qualifications of Absent Councilors:
Truax disclosed viewing the City Council meeting video of October 8, 2007, and declared being qualified to vote on the matter.  

Uhing disclosed listening to the City Council meeting tapes of October 8, 2007, and declared being qualified to vote on the matter. 
Challenges from Parties:

None declared. 

Before proceeding with Council discussion, Mayor Kidd asked for motions to amend Ordinance No. 2007-17 as requested. 
MOTION TO AMEND:  Councilor Miller moved, seconded by Councilor Uhing, to amend Ordinance No. 2007-17, Condition 9, to read:  Prior to submittal of the Phase 2 final plat, submit a copy of the recorded executed sanitary sewer easement across Washington County Tax Lot 1S4 1-203 (a.k.a the Kyle Property) provided that through the agreement required by Condition Number 32 maintenance access is provided to the City.

Council Discussion:

In response to Johnston’s concern pertaining to development occurring if the easement agreement is unrecorded, Holan explained that development could not occur and the easement agreement is signed (executed) by both parties, noting once the City obtains easement rights the easement will be recorded.
In response to Lowe’s concern pertaining to potential contamination on the Kyle property, Holan referenced Condition 29, which requires the applicant to enter into a Development Agreement for acquisition of a sewer easement and installation of a sewer line across the Kyle property and addresses potential contamination matters in the event there is disruption of the contained area, noting the Development Agreement will require Council approval at a later date.  In response to Lowe’s inquiry pertaining to preserving the White Oak Tree, Holan confirmed the tree would be preserved. 

Hearing no further discussion from the Council, Mayor Kidd asked for a roll call vote on the above motion. 

ROLL CALL VOTE:  AYES: Councilors Miller, Truax, Uhing, and Mayor Kidd. NOES:  Councilors Johnston and Lowe.  ABSENT:  Councilor Thompson.  MOTION CARRIED 4-2.
MOTION TO AMEND:  Councilor Uhing moved, seconded by Councilor Miller, to amend Ordinance No. 2007-17, by adding Condition 67, Engineering plans (i. e., construction plans) for the alley serving Lots 1 to 25 shall be found acceptable by Waste Management to provide solid waste collection service from the alleyway prior to the City Engineer approving the public improvements for the first phase of the development.  All requirements from a letter dated October 12, 2007, from Steve Wolfe, District Manager of Waste Management, (attached as Exhibit D) shall be met through the design of the alley.  Only Lots 1 to 25 shall receive alley service unless other lots are authorized by Waste Management.  
Council Discussion:
Hearing no discussion from the Council, Mayor Kidd asked for a roll call vote on the above motion. 
ROLL CALL VOTE:  AYES: Councilors Johnston, Lowe, Miller, Truax, Uhing, and Mayor Kidd.  NOES:  None.  ABSENT:  Councilor Thompson.  MOTION CARRIED 6-0.
Additional Council Discussion:
Hearing no further discussion from the Council, Mayor Kidd asked for a roll call vote on the motion made at the meeting of October 8, 2007.

Sykes read Ordinance No. 2007-17 by title for second reading.
ROLL CALL VOTE:  AYES: Councilors Johnston, Lowe, Miller, Truax, Uhing, and Mayor Kidd.  NOES:  None.  ABSENT:  Councilor Thompson.  MOTION CARRIED 6-0.

	
	

	6.
	CITY ATTORNEY SERVICES:

Sykes added the above item to the agenda, noting the City Council met in work session earlier to review and discuss the City Attorney Request for Proposals and Council collectively agreed to consider authorizing the City Manager to terminate the existing City Attorney contract and negotiate a new contract with Beery Elsner and Hammond, LLP, effective December 1, 2007.  Mayor Kidd reviewed City Charter, Section 26, which states, “the City Attorney shall be appointed by the City Council, shall serve for an indefinite term, and may be removed at the pleasure of the Council”.  
Before proceeding with Council discussion, Mayor Kidd asked for a motion to authorize the City Manager to proceed as noted above.   
MOTION:  Councilor Uhing moved, seconded by Councilor Lowe, to authorize the City Manager to terminate the existing City Attorney contract and negotiate a new contract with Beery Elsner and Hammond, LLP, effective December 1, 2007.
Council Discussion:

In response to Johnston’s inquiry pertaining to the transition period, Downey confirmed there is a 30-day transition period, noting there are no significant legal issues pending at this time.  

In response to Uhing’s inquiry pertaining to issuing the termination notice, Mayor Kidd indicated the City Manager would submit the termination letter. 

Hearing no further discussion from the Council, Mayor Kidd asked for a roll call vote on the above motion. 

ROLL CALL VOTE:  AYES: Councilors Johnston, Lowe, Miller, Uhing, and Mayor Kidd.  NOES:  None.  ABSTAINED:  Councilor Truax.  ABSENT:  Councilor Thompson.  MOTION CARRIED 5-0.

	
	

	7.
	CITY MANAGER'S REPORT:
Sykes reported on upcoming events as noted in the Council calendar and reported on other various upcoming local meetings and events.  

	
	

	8.
	COUNCIL COMMUNICATIONS:

Johnston reported on the Public Services Open House, noting the event was well attended.  In addition, Johnston provided an update on the levy campaign, noting signs promoting the levy will be posted throughout the City.
Lowe reported Fernhill Wetlands has changed its meeting date to the fourth Thursday of the month.   

Miller had nothing to report. 

Uhing reported she attended an Economic Development Conference. 
Truax reported on an article pertaining to water contamination caused by prescription medication being flushed into rivers from sewage treatment plants or leaching into groundwater from septic systems. 

Mayor Kidd reported on various Metro and Washington County meetings and tours he attended and upcoming meetings and events he was planning to attend.  Mayor Kidd reported on various regional and County transportation matters.  Mayor Kidd reported the Federal Emergency Management Agency (FEMA) is releasing a Digital Flood Insurance Rate Map and Flood Insurance Study Report for Washington County and incorporated areas.  Holan advised that FEMA did not include Gales Creek in its study because of hydrologic complexity of Gales Creek.  Mayor Kidd suggested submitting a letter to FEMA objecting that Gales Creek was not included in the FEMA study.  

	
	

	9.
	ADJOURNMENT:

Mayor Kidd adjourned the meeting at 7:45 p.m.

Respectfully submitted,
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