
 
 
 

Contract Documents 
 
 

Deep Creek Road Improvements Project  
 

W.O. #3442 
 
 
 
 
 

Prepared by: 
 

The City of Forest Grove 
April 2016 



 
 CONTRACT DOCUMENTS 
 
 TABLE OF CONTENTS 
 
 *   *   * 
 
Item             Page 
 
Invitation to Bid ……………………………………………………………………………..…..1-7 
 
Deep Creek Road Improvement Drawings…………………………………………………..….8-12 
 
Form of Bid………………………………………………………………………………………...13 
 
Bid Proposal …………………………………………………………………………………..14-16 
 
First Tier Sub-Contractor Form……………………………………………………………….…..17 
 
Acknowledgement of Addenda…………………………………………………………….……..18 
 
Contract for Construction …………………………………………………………………..…19-21 
 
Performance Bond ………………………………………………………………………..…....22-23 
 
General Conditions…………………………………………………………………….………24-66 
 

 



 
INVITATION TO BID 

CITY OF FOREST GROVE 
WASHINGTON COUNTY, OREGON 

 
 

DEEP CREEK ROAD IMPROVEMENTS PROJECT 
W.O. #3442 

 
Sealed proposals for the DEEP CREEK ROAD IMPROVEMENT PROJECT, will be received at the office 
of the City Recorder, City of Forest Grove, 1924 Council Street, PO Box 326, Forest Grove, OR 97116, 
until the bid closing time of 12:00pm (noon) local time the 14th day of April 2016.  Bids will then be 
publicly opened and read at 2:00pm local time the 14th day of April 2016. 
 
A pre-bid tour of the road work area will be held on Tuesday, April 5, 2016 at 2:00pm (meet at the Gales 
Creek store location on Highway 8).  Attendance at the scheduled tour is strongly encouraged; it is 
mandatory that bidders visit the site before their bid will be accepted.  If you are unable to attend the tour, 
please call to arrange a time to see the work area prior to April 12, 2016. 
 
Project Description:  
The scope of work includes road improvements and decommissioning work on Deep Creek Road as required 
to complete the project as called for by the plans (see Exhibits A and B) and specifications. Approximately 
9,100 linear feet of the existing road will be improved by removing roadside vegetation, 
cleaning/shaping/grading existing roadside ditches, removing vegetation and blading smooth the existing 
subgrade, and installing a crushed rock running surface.  Improvements to this road segment also include 
cleaning out existing culverts, installing new culverts, raising low spots in the subgrade, and reconstructing 
fill slope and stream crossing failure areas.  Approximately 2,000 linear feet of the existing road will be 
decommissioned by pulling back old side cast material (outside fill of the road prism) and placing it on the 
inside of the road prism to partially restore existing topography, stabilize steep slopes, and reduce erosion.  
Decommissioning work also includes ditch relief culvert removal and stream channel restoration by 
removing stream crossing culverts and associated fill material. 
 
Timing: 
All work to be completed within the Oregon Department of Fish and Wildlife’s In-Stream Work Period: July 
1 to September 30, 2016.  
 
Obtain Bid/Contract Documents:  
Plans and specifications may be picked up at the Engineering Department, City of Forest Grove, 1928 
Council Street, Forest Grove, OR 97116.  You may also download the document from the City’s website at: 
 
http://www.forestgrove-or.gov/city-hall/city-manager/project-bids-and-construction-status.html   
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Attention is called to the following: 
 
1. Contractor, its subcontractors, if any and all employers working under the Contract are subject 

employers under the Oregon Workers' Compensation Law and shall comply with ORS 656.017, which 
requires them to provide workers' compensation coverage for all their subject workers. 

 
2. Contractor and all subcontractors must be registered with the Oregon Construction Contractors Board 

(in compliance with ORS 701.055) and/or the Landscape Contractors Board (in compliance with ORS 
671) prior to bid opening. 

 
Construction Contractors Board 

   and/or 
Landscape Contractors Board 
700 Summer Street, NE, Suite #300 
Salem, OR  97310-0151 
(503) 378-4621 

 
Award shall be made only to responsible contractors that possess the potential ability to perform successfully 
under the terms and conditions of the contract.  Consideration shall be given to contractor integrity, 
compliance with public policy, record of past performance, and financial and technical resources. 
 
The City of Forest Grove reserves the right in its sole discretion to reject any and all proposals or to accept 
any proposal which appears to serve the best interest of the City. 
 
For more information regarding this project, contact Scott Ferguson at 503.539.9939 or Barry Sims at 
503.784.1128. 
 

 
 

Paul Downey, Director of Administrative Services 
 City of Forest Grove 

 
 
 

 
Published:  The Daily Journal of Commerce: March 28, 2016 
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Specifications:  
The following are the specifications that are applicable to the work on this project, and shall be strictly 
adhered to. 
 
Roadside Brushing:  
This work consists of clearing, removing, and disposing of all down timber, logs, brush, and vegetation 
within the brushing limits. The brushing limits shall be 20 feet wide and 15 feet high along the road 
centerline where specified on the plans. Debris shall be scattered outside of the brushing limits though 
openings in the timber. This work includes furnishing all materials, equipment, labor, and incidentals 
necessary to complete the work as specified. 
 
Cleaning, Shaping, and Grading Existing Ditches:  
This work consists of cleaning, shaping, and grading the existing roadside ditches at the locations, and per 
the dimensions, specified on the plans. Seed and mulch disturbed soil areas. Excavated material shall be 
scattered through openings in the timber (such that the material will not sluff back into the ditch) except 
near streams and other sensitive areas and where side slopes exceed 50%, in which case the debris shall be 
transported and placed in the existing road bed to be decommissioned per the “Excavated fill placement – 
Existing Road Bed to be Decommissioned” detail shown on the plans. Any excess material that exceeds 
the capacity of the existing road bed fill placement area shall be disposed of at one of the identified waste 
areas per the “Waste Area Fill Placement” detail shown on the plans. Seed and mulch all disturbed soil 
areas. This work includes furnishing all materials, equipment, labor, and incidentals necessary to complete 
the work as specified.  
  
Blading Existing Subgrade:  
This work consists of blading the existing road subgrade to strip and remove existing surface vegetation, 
fine sediment, muck, and organic material and to provide a smooth surface and positive drainage for 
surface water runoff. The entire existing subgrade width shall be bladed. The general shape and cross slope 
of the subgrade shall be maintained. The subgrade shall be bladed smooth and allow for positive drainage 
to roadside ditches or out-sloped areas such that surface water runoff is free to drain away from the 
roadway. Debris shall be scattered through openings in the timber (such that the material will not sluff 
back onto the roadway or into ditches) except near streams and other sensitive areas and where side slopes 
exceed 50%, in which case the debris shall be transported and placed in the existing road bed to be 
decommissioned per the “Excavated fill placement – Existing Road Bed to be Decommissioned” detail 
shown on the plans. Any excess material that exceeds the capacity of the existing road bed fill placement 
area shall be disposed of at one of the identified waste areas per the “Waste Area Fill Placement” detail 
shown on the plans. Seed and mulch disturbed soil areas not receiving rock surfacing. This work includes 
furnishing all materials, equipment, labor, and incidentals necessary to complete the work as specified.  
 
Rock Surfacing:  
This work consists of furnishing and placing rock surfacing as directed by the contract administrator at the 
completion of all other work. The finished rock surface shall be graded smooth and compacted so as not to 
not cause deflection greater than one-half inch with a 10 cubic yard loaded dump truck. Compaction shall 
be verified by a proof roll with a 10 cubic yard loaded dump truck prior to acceptance. Surface rock shall 
be 1½”-0 dense-graded aggregate in conformance with Section 02630.10 of the Oregon Standard 
Specifications for Construction (2015 edition), or as otherwise approved by the contract administrator. 
Larger diameter rock may be required depending on conditions of the road subgrade. A sieve analysis shall 
be provided and approved prior to delivery. The intent is for the rock surfacing to meet the applicable 
specifications at the completion of the job, and is not to be used for heavy truck or construction traffic 
associated with the work. This work includes furnishing all materials, equipment, labor, and incidentals 
necessary to complete the work as specified.  
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Culvert Installation:  
This work consists of installing new culverts and excavating a 3 foot long by 3 foot wide by 3 foot deep (1 
cubic yard) sump at the inlet of the culvert (for ditch relief culverts only). Culvert material shall be HDPE 
N-12 (or approved equivalent). Culverts shall be installed on a straight line and grade with a minimum 
cover of 1.5 feet and at a minimum slope of 2%. Culverts shall be skewed according to the flow direction. 
Ditch relief culverts and culverts associated with stream crossing reconstruction utilizing crushed rock fill 
shall be backfilled with 1½”-0 crushed rock. Culverts associated with stream crossing reconstruction 
utilizing native material can be backfilled with native material. Culvert backfill shall be compacted to 95% 
AASHTO T-99. Care shall be taken to thoroughly compact backfill material around the haunches of the 
culvert for even load distribution. Culverts shall not be installed in a manner that creates an outlet drop, 
and stream crossing culvert outlets shall be placed at the existing stream elevation so as not to discharge 
water onto the road fill slope. Culvert outlets shall be graded as necessary to daylight and provide positive 
drainage. Culverts shall be clean and free of any foreign material prior to acceptance. Seed and mulch 
disturbed soil areas not receiving rock surfacing. This work includes furnishing all materials, equipment, 
labor, and incidentals necessary to complete the work as specified. 
 
Clean Existing Culverts and Excavate Inlet Sump: 
This work consists of cleaning the inside of existing culverts (and associated flumes if present) and 
excavating a 1-cubic yard sump at the culvert inlet. Refer to the plans for specific existing culverts to be 
cleaned and have a sump installed. Remove and dispose of all sediment, rock, woody debris, muck, and 
other deleterious material from inside the culvert (and flume if applicable). Excavate a 3 foot long by 3 
foot wide by 3 foot deep (1 cubic yard) sump at the inlet of the culvert. Removed and excavated debris 
shall be scattered through openings in the timber (such that the material will not sluff back onto the 
roadway or into ditches) except near streams and other sensitive areas and where side slopes exceed 50%, 
in which case the debris shall be transported and placed in the existing road bed to be decommissioned per 
the “Excavated fill placement – Existing Road Bed to be Decommissioned” detail shown on the plans. 
Any excess material that exceeds the capacity of the existing road bed fill placement area shall be disposed 
of at one of the identified waste areas per the “Waste Area Fill Placement” detail shown on the plans. Seed 
and mulch disturbed soil areas not receiving rock surfacing. This work includes furnishing all materials, 
equipment, labor, and incidentals necessary to complete the work as specified. 
 
Stream Crossing Reconstruction #1: 
This work consists of clearing, removing, and disposing of all trees, down timber, logs, brush, vegetation, 
organic material, loose soil, surface objects, and protruding obstructions within the failure area to be 
reconstructed and receive native fill, including keyway benching. Scatter organic material throughout 
openings in the timber away from streams and sensitive areas. Stockpile and reuse excavated suitable 
native soil (free of organic material) for fill placement associated with the reconstruction. If necessary, 
utilize suitable native soil (free of organic material) generated from Stream Crossing Reconstruction #2 for 
native fill associated with the reconstruction. Place native fill to the lines, grades, cross sections, and 
details shown on the plans. Fill shall be placed at a slope no greater than 2H:1V and compaction effort 
applied by machine bucket tamping or other approved methods. Install 42-inch by ~50-foot culvert per the 
specifications (Exhibit B specifications supersede Exhibit A specifications). Excavated material that is 
unsuitable for new fill placement associated with the reconstruction shall be transported and placed in the 
existing road bed to be decommissioned per the “Excavated fill placement – Existing Road Bed to be 
Decommissioned” detail shown on the plans. Any excess material that exceeds the capacity of the existing 
road bed fill placement area shall be disposed of at one of the identified waste areas per the “Waste Area 
Fill Placement” detail shown on the plans. Seed and mulch disturbed soil areas not receiving rock 
surfacing. This work includes furnishing all materials, equipment, labor, and incidentals necessary to 
complete the work as specified.  
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Stream Crossing Reconstruction #2: 
This work consists of clearing, removing, and disposing of all trees, down timber, logs, brush, vegetation, 
organic material, loose soil, surface objects, and protruding obstructions within the failure area to be 
reconstructed and receive rock fill, including keyway benching. Scatter organic material throughout 
openings in the timber away from streams and sensitive areas. Excavated suitable native soil (free of 
organic material) shall be used as necessary for native fill placement required as part of the Stream 
Crossing Reconstruction #1. Unsuitable or excess excavated soil shall be transported and placed in the 
existing road bed to be decommissioned per the “Excavated fill placement – Existing Road Bed to be 
Decommissioned” detail shown on the plans. Any excess material that exceeds the capacity of the existing 
road bed fill placement area shall be disposed of at one of the identified waste areas per the “Waste Area 
Fill Placement” detail shown on the plans. Furnish and place rock fill to the lines, grades, cross sections, 
and details shown on the plans. Rock fill shall be placed at a slope not greater than 1.5H:1V and 
compaction effort applied by machine bucket tamping or other approved methods. Rock fill shall be 4”-0, 
clean, well-graded, angular crushed rock (or approved equivalent). A sieve analysis shall be provided and 
approved prior to delivery. Install 36-inch by ~55-foot culvert per the specifications. Seed and mulch 
disturbed soil areas not receiving rock surfacing. This work includes furnishing all materials, equipment, 
labor, and incidentals necessary to complete the work as specified. 
 
Road Decommissioning:  
This work consists of decommissioning specific sections of the existing road as specified on the plans. 
Decommissioning work includes pulling back old side cast material (outside fill of the road prism) and 
placing it on the inside of the road prism to partially restore existing topography, stabilize steep slopes, and 
reduce erosion. The existing road to be decommissioned is also utilized as a waste area for placement of 
material generated from other work associated with the project. Refer to the plans for specific notes and 
details related to side cast pull back and fill placement. The downslope limits of side cast pull back are 
marked in the field with pink flagging. Trees, brush, and vegetation shall be removed from the road bed 
and side slopes prior to side cast pull back and fill material placement. Scatter organic material throughout 
openings in the timber away from streams and sensitive areas. Following side cast pull back and fill 
placement, all disturbed areas and fill material shall be seeded and mulched. Decommissioning work also 
includes ditch relief culvert removal and stream channel restoration by removing stream crossing culverts 
and associated fill material, which are addressed separately. This work includes furnishing all materials, 
equipment, labor, and incidentals necessary to complete the work as specified. 
 
Ditch Relief Culvert Removal:  
This work consists of removing existing corrugated metal pipe (CMP) ditch relief culverts (and associated 
CMP flumes if present). Refer to the plans for specific locations, notes, and details related to ditch relief 
culvert removal and excavated material placement. The culverts shall be hauled off-site and legally 
disposed of at the contractor’s expense. Seed and mulch disturbed soil areas. This work includes 
furnishing all materials, equipment, labor, and incidentals necessary to complete the work as specified. 
 
Stream Channel Restoration:  
This work consists of tree removal, culvert removal and disposal, excavation and fill removal, fill 
placement and compaction, and channel construction and fine grading as shown on the plans. Remove 
trees and vegetation and scatter organic material throughout openings in the timber away from streams and 
sensitive areas. Remove and haul off-site the existing CMP culverts (and associated CMP flumes if 
present) and legally dispose of at the contractor’s expense. Excavate and fine grade drainage channels as 
shown on the plans and place excavated soil material in the existing road bed to be decommissioned per 
the “Excavated fill placement – Existing Road Bed to be Decommissioned” detail shown on the plans. 
Any excess material that exceeds the capacity of the existing road bed fill placement area shall be disposed 
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of at the waste areas specified on the plans per the “Waste Area Fill Placement” detail shown on the plans. 
Seed new drainage channel side slopes and then install matting on slopes per details. This work includes 
furnishing all materials, equipment, labor, and incidentals necessary to complete the work as specified. 
 
Seeding:  
This work consists of seeding all disturbed soils not receiving a rocked surface with a native seed mix. 
Seed mix and application rate shall be approved by the contract administrator prior to performing the 
work. Seed shall be placed no later than September 30th. This work includes furnishing all materials, 
equipment, labor, and incidentals necessary to complete the work as specified. 
 
Mulching:  
This work consists of mulching all disturbed soils not receiving a rocked surface. Areas to receive 
mulching shall be mulched with wheat straw (following seeding) to a necessary thickness that no bare soil 
is visible. This work includes furnishing all materials, equipment, labor, and incidentals necessary to 
complete the work as specified. 
 
Matting:  
This work consists of installing matting on stream channel restoration slopes per the matting details shown 
on Exhibit A. Seeding shall occur before placing matting. Matting material shall be North American Green 
SC150 or approved equal. 
   
Scheduled Tour: 
A pre-bid tour of the road work area will be held on Tuesday, April 5, 2016 at 2:00pm (meet at the Gales 
Creek store location on Highway 8).  Attendance at the scheduled tour is strongly encouraged; it is 
mandatory that bidders visit the site before their bids will be accepted.  If you are unable to attend the tour, 
please call to arrange a time to see the work area prior to April 12, 2016. 
 
Instructions for Submitting the Bid: 
 
 Mail or deliver one (1) copy of the bid, in a sealed envelope to the address identified in the first 

paragraph of this invitation. 
 The bid must be submitted as identified in the section labeled “Form of Bid” below. 
 Bids must be plainly marked in the lower left-hand corner of the envelope as follows: 

 
Item:  Forest Grove Watershed Deep Creek Road Project 
Time:   12:00pm (noon) 
Date:   April 14, 2016 
Vendor Name:      (your company name here) 
 

The bid must be signed.  Submission of a signed bid will be interpreted to mean that said vendor has 
hereby agreed to all terms and conditions set forth in all of the sheets which make up this solicitation 
document.  Facsimile and email offers will not be accepted for this project 

The Bid Should Be Organized in the Following Order: 
 A list of equipment to be used and the personnel responsible for the work.  Describe the work to be 

subcontracted (if any) and the subcontracting company(ies) name(s). 
 A description of contractor's experience on similar projects. 
 Dates of availability and expected time to complete the project. 
 References for projects of similar scope and size. 
 A price offer, using the Form of Bid sheet. 

 
6



Attention is called to the following: 
Contractor, its subcontractors, if any and all employers working under the contract are subject employers 
under the Oregon Workers’ Compensation Law and shall comply with ORS 656.017, which requires them 
to provide workers’ compensation coverage for all their subject workers. 
 
Contractors must have comprehensive public liability and property damage insurance with minimum 
limits as follows: 

Bodily injury or death: 
Each Person   $2,000,000    
Each Occurrence  $2,000,000  

Property damage: 
Any one occurrence  $2,000,000 

     
Award shall be made only to responsible contractors that possess the potential ability to perform 
successfully under the terms and conditions of the contract.  Consideration shall be given to contractor 
integrity, compliance with public policy, record of past performance, and financial and technical resources. 
The City of Forest Grove reserves the right in its sole discretion to reject any and all bids or to accept any 
bid which appears to serve the best interest of the City.  For more information regarding this project, 
contact Scott Ferguson at 503.539.9939 or Barry Sims at 503.784.1128. 
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Addendum to Deep Creek Road Improvements 

March 1, 2016 

 

Keyed Note #12 

This culvert replacement on “Trib B” will require a larger culvert to allow for a 50-year peak flow event, 
and to help pass sediment downstream to prevent it from accumulating and plugging the culvert. 

The recommended minimum diameter is 42”. 

Trib B upstream from site #12 contains steep erodible banks that are likely to continue to contribute 
significant sediment downstream during high rainfall events. “Stream Crossing Reconstruction #1” 
diagram indicates that stream sediment build up at drain must be removed. This build up should be 
removed in its entirety to 50’ away from the culvert inlet location to restore the historic stream channel 
shape and grade. 

In addition, the road surface at #12 should include an armored rolling dip to allow for overflow in case 
the culvert is blocked. See Fig. 1. The length of the dip should be at least 30 feet, include a 2’ drop in 
grade, and be armored with a 12” lift of 4” rock. 

Figure 1. Rolling dip to handle overflow water 
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FORM OF BID 
 

DEEP CREEK ROAD IMPROVEMENTS W.O.  #3442 
 
A lump sum price quote that includes all of the items identified in the project description except for 
“installing a crushed rock running surface”: 

 
$__________________________________ Total Price   
$__________________________________ Total Price Written  
 
 

 
Once the work covered by the lump sum price above has been completed, the successful bidder will, at 
the direction of the contract administrator, deliver, spread, and compact crushed rock at depths and 
quantities to be specified by the contract administrator: 

 
$__________________________________Price per Ton (delivered to site) for road surface rock 
$__________________________________Price per Ton Written 

 
 
 

Please also provide prices per hour of the following (these rates would be for any work in addition to 
the described project): 

5 Machine Rate Prices: 
 
 $_______________Hour for Excavator Work,

 _______________________________Price Written 
 

$_______________Hour for Rock Trucking, 
 _______________________________Price Written 
 
$_______________Hour for Grader Work, 
 _______________________________Price Written 
 

 $_______________Hour for Shovel Work, 
 _______________________________Price Written 

 
$_______________Hour for Crawler Work,     

_______________________________Price Written 
 
 
 

The amounts shall be shown in both words and figures. 
In case of a discrepancy, the amount shown in words shall govern. 
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BID PROPOSAL 
 
 
TO:   Anna D. Ruggles, City Recorder 

City of Forest Grove Administration Building 
1924 Council Street (PO Box 326) 
Forest Grove, Oregon  97116 

 
 
The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in this 
Proposal are those named herein; that this Proposal is, in all respects, fair and without fraud; that it is made 
without collusion with any official of the Owner; and that the Proposal is made without any connection or 
collusion with any person making another proposal on this Contract. 
 
The Bidder further declares that he has carefully examined the Contract Documents; that he has personally 
inspected the site; that he has satisfied himself as to the quantities involved, including materials and 
equipment, and conditions of work involved, including the fact that the description of the quantities of work 
and materials, as included herein, is brief and is intended only to indicate the general nature of the work and 
to identify the same quantities with the detailed requirements of the Contract Documents; and that this 
Proposal is made according to the provisions and under the terms of the Contract Documents, which 
Documents are hereby made a part of this Proposal. 
 
The Bidder further agrees that he has exercised his own judgement regarding the interpretation of surface 
and subsurface information and has utilized all data which he believes pertinent from the Engineer, Owner, 
and other sources in arriving at his conclusions. 
 
The Bidder further agrees that all of the applicable provisions of Oregon Law relating to public contracts 
(ORS Chapter 279) are, by this reference, incorporated in and made a part of this proposal. 
 
The Bidder further agrees that if this Proposal is accepted, he shall, if requested by the Engineer, submit a 
statement of qualifications in a form adopted by the State of Oregon Public Contract Review Board and/or a 
list of names of subcontractors he intends to utilize in the execution of the contract, within twenty-four (24) 
hours of the request. 
 
The Bidder further agrees that if this Proposal is accepted, he will, within ten (10) calendar days after 
notification of acceptance, execute the Contract with the Owner on the form of Contract annexed hereto; and 
will, at the time of execution of the Contract, deliver to the Owner the Performance Bond and the Labor and 
Material Payment Bond both required herein; and will, to the extent of his Proposal, furnish all machinery, 
tools, apparatus, and other means of construction and do the work and furnish all materials necessary to 
complete the work in the manner, in the time, and according to the methods as specified in the Contract 
Documents and required by the Engineer thereunder. 
 
The Bidder further agrees to furnish the Owner, before commencing the work under this contract, the 
certificate of insurance as specified in these documents. 
 
The Bidder further agrees to commence work following the issuance of a "Notice to Proceed" by the Owner 
and fully complete the project within the Oregon Department of Fish and Wildlife’s In-Stream Work 
Period: July 1 to September 30, 2016. 
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Once the Contractor has moved onto the project site, work shall commence and continue, uninterrupted, 
until fully complete and accepted by the City. 
 
In the event the Bidder is awarded the contract and shall fail to complete the work within the time limit or 
extended time limit agreed upon, as more particularly set forth in the Contract Documents, the Bidder further 
agrees to pay liquidated damages, until the work is finished, as specified in these Documents. 
 
The Bidder further proposes to accept as full payment for the work proposed herein the amount computed 
under the provisions of the Contract Documents and based on the following unit price amounts, it being 
expressly understood that the unit prices are independent of the quantities involved, that said unit prices 
represent a true measure of the labor and material required to perform the specified unit of work, including 
all allowance for overhead and profit for each type and unit of work called for in these Contract Documents. 
 
The amounts shown shall be shown in both words and figures.  In case of a discrepancy, the amount shown 
in words shall govern. 
 
It is agreed that if the Bidder is awarded the Contract for the work herein proposed and shall fail or refuse to 
execute the Contract and furnish the specified Performance Bond within ten (10) calendar days after receipt 
of notification of acceptance of his Proposal, then, in that event, the Proposal Guaranty deposited herewith 
according to the conditions of the Invitation for bids and General Conditions shall be retained by the Owner 
as liquidated damages; and it is agreed that the said sum is a fair measure of the amount of damage the 
Owner will sustain in case the Bidder shall fail or refuse to enter into the Contract for the said work and to 
furnish the Performance Bond and the Labor and Material Payment Bond as specified in the Contract 
Documents.  Proposal Guaranty in the form of a certified check shall be subject to the same requirements as 
a bid bond. 
 
If the Bidder is awarded a construction Contract on this Proposal, the Surety who will provide the 
Performance Bond will be                                                                                                whose address is: 
 

15



(Street)       (City)    (State) 
 
The name of the Bidder who is submitting this Proposal is                                                                                 
                               doing business at: 
 
(Street)       (City)    (State) 
 
which is the address to which all communications concerned with this Proposal and with the Contract shall 
be sent.  The names of the principal officers of the corporation submitting this Proposal, or of the 
partnership, or of all persons interested in this Proposal as principals are as follows: 
 
 

(If Corporation) 
 
In Witness whereof the undersigned corporation has caused this instrument to be executed and its seal 
affixed by its duly authorized officers that                         day of                         20      . 
 
 

 
Name of Corporation 

 
By 

 
Title 

 
Attest 

 
 
 

(If Sole Proprietor or Partnership) 
 
In Witness hereto the undersigned has set his (its) hand this            day of                             , 20     . 
 
 

Signature of Bidder 
 

Title 
 
 
 
Oregon Construction Contractors Board Registration No.     and/or 
Oregon Landscape Contractors Board Registration No.     
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FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM 
 

Project Name:  Deep Creek Road Improvements Project   
Bid No.:   W.O. # 3442       
 

Bid Closing:   Date: April 14, 2016 Time: 12:00 pm 
Disclosure Deadline:  Date: April 14, 2016 Time: 2:00 pm 

 
This form must be submitted within two (2) working hours of the advertised bid closing date and time; no later than the 
DISCLOSURE DEADLINE stated above. 
 
 CHECK THIS BOX IF YOU WILL NOT BE USING ANY FIRST-TIER SUBCONTRACTORS. 
 
List below the Name, Address, Dollar Value, Construction Contractor Board (CCB) number if required, Contact Name and 
Telephone Number of each subcontractor that will be furnishing labor or materials that are required to be disclosed.  Enter 
“NONE” if there are no subcontractors that need to be disclosed.  (If needed, attach additional sheets).  
 
Name:              
Address:             
Contact:         Phone No.:    
Dollar Value:        CCB No.:    
 
Name:              
Address:             
Contact :        Phone No.:    
Dollar Value:        CCB No.:    
 
The above listed first-tier subcontractor(s) are providing labor and/or materials with a Dollar Value equal to or greater than: 

a) 5% of the total Contract Price, but at least $15,000 (including all alternates).  IF the Dollar Value is less than 
$15,000 do not list the subcontractor above; or 

b) $350,000 regardless of the percentage of the total Contract Price. 
 
FAILURE TO SUBMIT THIS FORM BY THE DISCLOSURE DEADLINE WILL RESULT IN A NON-RESPONSIVE 
BID, AND SUCH, BIDS SHALL NOT BE CONSIDERED FOR AWARD! 
 
Form Submitted By Bidder Name:           
 
Contact Name:       Phone No.:     
 
Deliver Form to Agency:            
 
Person Designated to Receive Form:          
 
Agency’s Address:      Phone No.:     
 
UNLESS OTHERWISE STATED IN THE ORIGINAL SOLICITATION, THIS DOCUMENT SHALL NOT BE FAXED. 
 IT IS THE RESPONSIBILITY OF BIDDERS TO SEPARATELY SUBMIT THIS DISCLOSURE FORM AND ANY 
ADDITIONAL SHEETS, WITH THE BID NUMBER AND PROJECT NAME CLEARLY MARKED, AT THE 
LOCATION INDICATED BY THE SPECIFIED DISCLOSURE DEADLINE.  SEE INSTRUCTIONS TO BIDDERS. 
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ACKNOWLEDGEMENT OF ADDENDA 
 

Deep Creek Road Improvements - Repairs and Decommissioning  
Bid Date: April 14, 2016 

 
 
 

Addenda No.:     Date Received:      
 
Addenda No.:     Date Received:       
 
Addenda No.:     Date Received:      
 
Addenda No.:     Date Received:      
 
Addenda No.:     Date Received:       
 
Addenda No.:     Date Received:       
 
 
 
 
 

Company:        
 

By:         
 

Title:         
 

Date:         
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 CONTRACT FOR CONSTRUCTION 
 
THIS CONTRACT made and entered into this            day of                          , 20       , by and between CITY 
OF FOREST GROVE, hereinafter called the "Owner", and                                         , of                                  
      , hereinafter called the "Contractor". 
 

WITNESSETH: 
 

Said Contractor, in consideration of the sum to be paid him by the said Owner and of the covenants 
and agreements herein contained, hereby agrees at his own proper cost and expense to do all the work and 
furnish all the materials, tools, labor, and all appliances, machinery and appurtenances for the construction 
of: 
 Deep Creek Road Improvements Project W.O. #3442 
 
to the extent of the Proposal made by the Contractor on the             day of                            , 20       , all in 
full compliance with the Contract Documents referred to herein. 
 
The signed copy of the Bid Proposal made by the Contractor on the             day of                 , 20        , the 
fully executed Performance Bond and Payment Bond, the General Conditions, the Standard and the Special 
Provisions, entitled Deep Creek Road Improvements Project W.O. #3442 dated, ________, are hereby 
referred to and by reference made a part of this Contract (as fully and completely as if the same were fully set 
forth herein) and are mutually cooperative therewith. 
 
In consideration of the Contractor’s faithful performance of the work herein embraced, as set forth in these 
Contract Documents, and in accordance with the direction of the Engineer and to his satisfaction to the 
extent provided in the Contract Documents, the Owner agrees to pay to the Contractor the amount in writing 
and in numbers as may be adjusted in accordance with the Proposal as determined by the Contract 
Documents, or as otherwise herein provided, and based on the Proposal made by the Contractor, and to make 
such payments in the manner and at the times provided in the Contract Documents. 
 
The Contractor agrees to meet with the Engineer for a pre-construction conference within seven (7) calendar 
days after the execution of this Contract to review and submit the Contractor's schedule of expected events, 
as specified in the General Conditions. 
 
Time is of the essence with respect to the Contractor’s prosecution of work.  The Contractor agrees to 
complete the work within the time specified in the Bid Proposal and to accept as full payment hereunder the 
amounts computed as determined by the Contract Documents and based on the Proposal. 
The Contractor agrees to indemnify and save harmless the Owner from any and all defects appearing to 
develop in the workmanship or materials performed or furnished under this Contract for a period of one (1) 
year after the date of the written notice from the Engineer recommending final acceptance of the entire 
project by the Owner. 
 
In the event that the Contractor shall fail to complete the work within the time limit or the extended time 
limit agreed upon, as more particularly set forth in the Contract Documents, liquidated damages shall be paid 
as specified in the General Conditions.  In the Owner’s sole discretion, it may withhold any monies due the 
Contractor in an amount equal to that which Owner is due as liquidated damages. 
 
In lieu of the General Conditions’ claims procedures at 00199.40, and notwithstanding any contrary terms in 
the Contract Documents, all Contractor claims shall be referred to the Owner's Authorized Representative 
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for review.  All claims shall be made in writing to the Owner's Authorized Representative not more than ten 
days from the date of the occurrence of the event which gives rise to the claim or not more than ten days 
from the date that the Contractor knew or should have known of the problem.  Unless the claim is made in 
accordance with these time requirements, it shall be waived. 
 
All claims shall be submitted in writing and shall include a detailed, factual statement of the basis of the 
claim, pertinent dates, Contract provisions which support or allow the claim, reference to or copies of any 
documents which support the claim, the exact dollar value of the claim, and specific time extension 
requested for the claim.  If the claim involves Work to be completed by Subcontractors, the Contractor will 
analyze and evaluate the merits of the Subcontractor claim prior to forwarding it and that analysis and 
evaluation to the Owner's Authorized Representative.  The Owner's Authorized Representative and the 
Owner will not consider direct claims from Subcontractors, suppliers, manufacturers, or others not a party to 
this Contract. 
 
The Owner's Authorized  Representative will review all claims and take one or more of the following 
preliminary actions within ten days of receipt of a claim: (1) request additional supporting information from 
the Contractor; (2) inform the Contractor and Owner in writing of the time required for adequate review and 
response; (3) reject the claim in whole or in part and identify the reasons for rejection; (4) recommend 
approval of all or part of the claim; or (5) propose an alternate resolution. 
 
The Owner's Authorized Representative's decision shall be final and binding on the Contractor unless 
appealed by written notice to the Owner within fifteen days of receipt of the decision. The Contractor must 
present written documentation supporting the claim within fifteen days of the notice of appeal. After 
receiving the appeal documentation, the Owner shall review the materials and render a decision within 30 
days after receiving the appeal documents. 
 
The decision of the Owner shall be final and binding unless the Contractor requests mediation within fifteen 
days of receipt of the Owner's decision. Both the Owner and the Contractor are obligated to participate in the 
mediation process prior to either or both proceeding to litigation. The mediation process is non-binding. 
 
Should the parties arrive at an impasse regarding any claims or disputed claims, it is agreed that the parties 
shall submit to mediation prior to the commencement of litigation. The mediator shall be an individual 
mutually acceptable to both parties, but in the absence of agreement, either party may apply to the Presiding 
Judge, Washington County Circuit for appointment of a mediator.  Each party shall share equally in the fees 
and costs of the mediator.  Each party shall be responsible for its own attorney’s fees and other expert fees.  
Mediation will occur in Portland, Oregon unless the parties agree otherwise.  Both parties agree to exercise 
their best effort in good faith to resolve all disputes in mediation. Participation in mediation is a mandatory 
requirement of both Owner and Contractor and failure to comply with this requirement is a material breach 
of the Contract.  The schedule and time allowed for mediation will be mutually acceptable.   
 
If the dispute is not resolved by mediation, either party may file a lawsuit to resolve the dispute in a court 
with proper jurisdiction located in Washington County, Oregon.  Any trial shall be to the court without a 
jury.  Each party shall be responsible for its own costs and attorneys and expert fees. 
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IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same this          day of             
                  , A.D., 20        . 
 
 

CONTRACTOR:                                                   
By                                                                       
Title                                                                     

 
OWNER:  CITY OF FOREST GROVE 

 
By                                                                      

 
Title:  City Manager 
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 PERFORMANCE BOND 
 
 
 
KNOW ALL MEN BY THESE PRESENTS: 
 

That                                                                                                                    As Principal, and       
                                                                        duly authorized to transact Surety Business, in the State of 
Oregon, as Surety are held and firmly bound unto the City of Forest Grove, Oregon, hereinafter called 
the Obligee, in the penal sum of  Forty Thousand Dollars ($ 40,000 ).  For the payment whereof 
Principal and Surety bind themselves, their heirs, executors, administrators, successors, and assigns, 
jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS BOND IS AS FOLLOWS: 
 

WHEREAS, The said Principal herein has made and entered into a certain Contract, a copy of which is 
attached hereto, with the City of Forest Grove, Oregon, which Contract, together with the applicable Plans, 
Specifications, and Bid Proposal, is by this reference made a part hereof, and is hereinafter referred to as the 
Contract. 
 

This Performance Bond shall guarantee the improvement against defects in materials or workmanship 
for a period of one (1) year from the date of written acceptance by the City of Forest Grove. 
 

NOW, THEREFORE, If the Principal herein shall faithfully and truly observe and comply with the 
terms of the Contract, in all respects, and shall well and truly and fully do and perform all matters and things 
by him undertaken to be performed under said Contract, upon the terms set forth therein and within the time 
prescribed therein, and shall indemnify and save harmless the City of Forest Grove, its officers, employees 
and agents, against any direct or indirect damages of every kind and description that shall be suffered or 
claimed to be suffered in connection with or arising out of the performance of the said Contract by the said 
Principal or his subcontractors and to all persons supplying to the prosecution of the work, or any part 
thereof, provided for in said Contract, and shall pay all contributions or amounts due the State Industrial 
Accident Fund and incurred in the performance of said Contract, and pay all sums of money withheld from 
the employees of said Principal and payable to the Department of Revenue, pursuant to ORS 315.757 or 
316.575, and shall promptly as due, make payment to any persons, co-partnership, association, or 
corporation furnishing medical, surgical, and hospital care or attention incident to sickness or injury to the 
employees of such Principal; and shall pay all other just debts, dues and demands incurred in the 
performance of the said Contract and shall pay the City of Forest Grove such damages as may accrue to the 
City under said Contract and shall in all respects perform said Contract according to law, then this obligation 
is to be void, otherwise to remain in full force and effect. 
 

This bond is given and received under the authority of Chapter 279C, Oregon Revised Statutes, the 
provisions of which are hereby incorporated into this bond and made a part hereof.  Nonpayment of the bond 
premium will not invalidate this bond, nor shall the City of  Forest Grove be obligated for its payment. 
 
 

IN WITNESS WHEREOF, the seal and signature of the said Principal is hereto affixed and the 
corporate seal and name of the said Surety is hereto affixed and attested by its duly authorized attorney-in-
fact and agent at: 
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this                           day of                                      , 20     . 
 
 

                                                                    
By:                                                                 

        Principal 
 
 
 
Witness of Attest: 
 
 
                                                                        
 
 

By:                                                                 
        Attorney-In-Fact 
 
 

Surety 
 
 
Countersigned: 
 
 
                                                                       
 
By:                                                                 

Resident Agent 
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GENERAL CONDITIONS 
  

A. DEFINITIONS AND ABBREVIATIONS 
 
 Unless otherwise defined in the contract documents, the following definitions and abbreviations shall 
apply wherever used. 
 The words directed, required, permitted, ordered, requested, instructed, designated, considered 
necessary, prescribed, approved, acceptable, satisfactory, or words of like import, refer to actions, expressions 
and prerogative of the Engineer. 
 Command type sentences are used throughout the contract documents.  In all cases the command 
expressed or implied is directed to the Contractor. 
 
 1. DEFINITIONS 
  Acts of God 
  An act of God is to be construed to mean an earthquake, flood, cloudburst, tornado, hurricane or 
other phenomenon of nature of catastrophic proportions or intensity. 
 
  Advertisement 
  The public announcement inviting bids for work to be performed or materials to be furnished. 
 
  Approved Equal 
  A product, component or process whose use in or on a particular project is specific as a standard 
for comparison purposes only.  The "equal" product, component or process shall be the same or better than that 
named in function, performance, reliability, quality and general configuration.  Determination of equality in 
reference to the project design requirements will be made by the Engineer. 
 
  Attorney 
  The attorney representing the owner. 
 
  Bid Bond 
  The bond required to be submitted with each proposal as a proposal guarantee. 
 
  Bidder 
  Any individual, firm, co-partnership or corporation submitting a proposal in response to the 
advertisement calling for bids on the work contemplated. 
 
  Calendar Day 
  Any day shown on the calendar beginning and ending at midnight. 
 
  Change Order 
  A written order, approved by the owner, and issued by the Engineer to the Contractor, covering 
changes in either the plans, specification, or quantities within the scope of the contract. 
 
  Contract 
  A part of the contract documents which stipulates conditions on which the work is agreed to be 
performed, executed by the owner and the Contractor. 
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  Contract Cost 
  The aggregate amount of price promised to be paid by the owner to the Contractor upon 
fulfillment of the contract. 
 
  Contract Documents 
  The written agreement covering the performance of the work, the advertisement calling for bids, 
the proposal, plans, all specifications, addenda, permits, contract, contract bonds, change orders in the course of 
the work, and any approved revisions made during the performance of the work to any of the above listed 
documents. 
 
  Contract Item 
  A specific unit of work for which a price or basis of payment is provided in the contract. 
 
  Contracting Agency 
  The legal entity for which the work is being performed. 
 
  Contractor 
  Any individual, firm, co-partnership, corporation or any combination thereof who has entered 
into the contract with the owner.  In the case of work being done under permit issued by the owner, the 
permittee shall be construed to be the Contractor. 
 
  Easement 
  The right to use a defined area of property for a specific purpose or purposes as set forth in a 
document which has been made a part of the contract documents. 
 
  Engineer 
  The Engineer who represents the owner either directly or through his authorized representatives 
and designated by the contracting agency to supervise the work during its execution. 
 
  Extra Work 
  An item of work not provided for in the contract as awarded but determined by the Engineer as 
essential to the proper completion of the contract within its intended scope. 
  Highway 
  The whole area within the boundaries of a public right-of-way which is reserved for and secured 
for public use in constructing and maintaining a roadway and its appurtenances. 
 
  Inspector 
  The authorized representative of the Engineer entrusted with making detailed inspections of the 
work or materials. 
 
  Legal Holiday 
  The following, subject to subsequent change by law, are legal holidays:  Sunday, New Years, 
President’s day, Memorial Day, Independence Day, Labor Day, Veterans Day, Martin Luther King Jr. day, 
Thanksgiving, Christmas, and those days declared as holidays by authorized public proclamation.  When a legal 
holiday, other than Sunday, falls on a Sunday, the immediately following Monday is a legal holiday. 
 
  Loose Riprap 
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  Specified classes of graded rock placed on prepared slope, geotextile, or filter blanket as 
specified. 
  Lump Sum 
  A method of payment providing for one all inclusive cost for the work or for a particular portion 
of the work. 
 
  Notice 
  A written communication delivered to the authorized individual, member of the firm or officer 
of the corporation for which it is intended.  If delivered or sent by mail, it shall be addressed to the last known 
business address of the individual, firm or corporation.  In the case of a contract with two (2) or more persons, 
firms or corporations, notice to one shall be deemed notice to all. 
 
  Notice to Proceed 
  A written notice to the Contractor from the Engineer or owner, designating the date the contract 
term is begun and the date for final completion of the contract. 
 
  OSHD Standard Specifications 
  The latest edition of the specification document published by the State of Oregon entitled 
"Standard Specifications for Highway Construction", Oregon State Highway Division; available from the 
Oregon State Highway Division, Salem, Oregon. 
 
  Owner 
  The legal entity or contracting agency for which the work is being performed. 
  Performance Bond 
  The form of security approved by the owner, furnished by the Contractor and his surety, 
guaranteeing the complete and faithful performance of all the obligations and conditions placed upon the 
Contractor by the contract. 
 
  Plans 
  The official plans, profiles, cross sections, elevations, details and other working, supplementary 
and detail drawings, or reproductions thereof, signed by the Engineer, which show the location, character, 
dimension and details of the work to be performed.  Plans may either be bound in the same book as the balance 
of the contract documents or bound in separate sets, and are a part of the contract documents, regardless of the 
method of binding. 
 
  Proposal 
  The offer of the bidder to perform work at the prices quoted, submitted on the owner's official 
proposal form, properly signed and guaranteed. 
 
  Proposal Guaranty 
  The security furnished with a proposal to assure that the bidder will enter into the contract if the 
proposal is accepted. 
 
  Provide 
  When related to an item of work, provide shall be understood to mean furnish and install the 
work complete in place. 
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  Reference Specifications 
  Bulletins, standards, rules, methods of analysis or test, codes and specifications of other 
agencies, engineering societies, or industrial associations referred to in the contract documents.  All such 
references specified herein refer to the latest edition thereof, including any amendments thereto which are in 
effect and published at the time of advertising for bids or of issuing the permit for the project. 
 
  Right of Way 
  A general term denoting land, property, or interest therein, acquired for or devoted to public use. 
 
  Road 
  Every road or roadway, thoroughfare, and place including bridges, viaducts and other structures 
used or intended for use of vehicles. 
 
  Shown 
  As used herein, the work shown, or as shown, shall be understood to refer to work shown on the 
plans in the contract documents. 
 
  Special Specifications (Special Provisions) 
  Requirements peculiar to the project and changes and modifications of the standard 
specifications.  Special specifications are used interchangeably with special provisions. 
 
  Specified 
  As used herein the work specified, or as specified, means as required by the contract documents. 
 
  Standard Plans or Drawings 
  Details of structures, devices, or instructions adopted by the owner as a standard and referred to 
in the contract documents by title or number. 
 
  Standard Specifications 
  The terms, directions, provisions and requirements set forth in this document, together with all 
subsequent addenda and supplements thereto identified as such. 
 
  Station 
  A distance of 100 feet measured horizontally along a surveyed centerline. 
 
  Street 
  Any road, highway, parkway, freeway, avenue, alley, walk, or way, including sidewalks, parking 
strips and all other structures including utilities above and below the surface, land and improvements within the 
public right of way between property lines. 
 
  Subcontractor 
  An individual, partnership, firm, corporation, or any acceptable combination thereof, or joint 
venture to which the Contractor, with the written consent of the owner, sublets part of the contract. 
 
  Surety 
  The corporate body which is bound with and for the Contractor, for the acceptable performance 
of the contract, and for his payment of all obligations arising out of the contract.  Where applying to the 
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"Proposal Guaranty", it refers to the corporate body which engages to be responsible for the bidder's execution 
of a satisfactory contract when and if his bid is accepted by the commission. 
 
  Ton 
  The short ton of 2,000 pounds avoirdupois. 
 
  Unit Price 
  A contact item of work providing for payment based on a specified unit of measurement; e.g. 
linear foot or cubic yard. 
 
  Utility 
  Tracks, overhead or underground wires, pipelines, conduits, ducts, or structures, owned, 
operated, or maintained in or across a public right-of-way or easement. 
 
  Work 
  That which is proposed to be constructed or performed under the contract or permit, including 
the furnishing of all material, labor, tools, machinery and appurtenances necessary to complete the contract. 
 
  Working Day 
  Any and every calendar day excluding Sundays and legal holidays. 
 
  Working Drawings 
  Stress sheets, shop drawings, erection plans, falsework plans, cofferdam plans, bending 
diagrams for reinforcing steel, or any other supplementary plans or similar data which the Contractor is required 
to submit to the Engineer for approval. 
 
 2. ABBREVIATIONS 
  
  AAN  American Association of Nurserymen 
  AASHTO American Association of State Highway and Transportation  
      Officials 
  ACI  American Concrete Institute 
  AGA  American Gas Association 
  AGC  American General Contractors of America 
  AIA  American Institute of Architects 
  AISC  American Institute of Steel Construction 
  AISI  American Iron and Steel Institute 
  ANSI  American National Standards Institute 
  APWA American Public Work Association 
  ASCE  American Society of Civil Engineers 
  ASME American Society of Mechanical Engineers 
  ASTM American Society for Testing and Materials 
  AWPA American Wood Preservers Association 
  AWS  American Welding Society 
  AWWA American Water Works Association 
  CRSI  Concrete Reinforcing Steel Institute 
  DEQ  Department of Environmental Quality 
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  DFPA  Division for Product Approval of American Plywood Assoc. 
  EPA  Environmental Protection Agency 
  FHWA Federal Highway Administration 
  ITE  Institute of Traffic Engineers 
  JIC  Joint Industry Conferences of Hydraulic Manufacturers 
  NEC  National Electrical Code 
  NEMA National Electrical Manufacturer's Association 
  NLMA National Lumber Manufacturer's Association 
  ORS  Oregon Revised Statutes 
  OSHA Occupational Safety and Health Administration 
  OSHD Oregon State Highway Division 
  PCA  Portland Cement Association 
  UBC  Uniform Building Code 
  UL  Underwriter's Laboratories, Inc. 
  WWPA Western Wood Products Association 
 
B. PROPOSAL REQUIREMENTS 
 
1. PREQUALIFICATION OF BIDDERS 
Attention of bidders is called to the requirements of Oregon Revised Statutes, Chapter 279, relating to 
prequalification of bidders on public contracts.  All bidders shall prequalify in accordance with the enacted 
requirements of the owner. 
 
 
2. FORM OF PROPOSAL 
Bidders shall enclose the proposal, bid bond, or certified check or cashier's check in a sealed envelope, 
labeled and addressed as required in the Invitation for Bids, and file as required therein. 
 
All proposals shall be clearly and distinctly typed or written.  Changes may be made provided the change is 
initialed. 
 
All proposals shall be on the form furnished by the owner, and in addition to the necessary unit price items 
and total prices in the column of totals to make a complete bid, all applicable blanks giving general 
information must be filled in and the bid signed by the Contractor or a duly authorized agent.  Any statement 
accompanying and tending to qualify a bid may cause rejection of such bid, unless such statement is required 
or permitted. 
 
Unless otherwise specified, bidders shall bid on all bid items included in the proposal and the lower bidder 
shall be determined in accordance with subsection C-1. 
 
3. WITHDRAWAL, MODIFICATION OR ALTERATION OF PROPOSAL 
A proposal may be withdrawn upon written request of the bidder prior to the scheduled closing time for 
filing bids.  Negligence on the part of the bidder in preparing his proposal confers no right to withdraw his 
proposal after the scheduled closing time for filing bids. 
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Change in a delivered proposal will be permitted only if a request for making such modification is made in 
writing, signed by the bidder, and the specific modification is stated and received prior to the scheduled 
closing time for filing bids. 
 
4. LATE PROPOSALS 
Proposals received after scheduled closing time for filing bids will not be opened or considered by the owner 
unless such bid, if sent through the mails, shows a legible postmark or post office cancellation proving the 
time of mailing was at least 48 hours prior to the scheduled closing time for filing bids, and such proposal is 
received before the award has been made. 
 
5. PROPOSAL GUARANTY 
All proposals must be accompanied by a proposal guarantee in the form of a certified check payable to the 
order of the Owner, or a bidder's bond for the single bid submitted, in an amount not less than five (5) 
percent of the total amount of the proposal submitted.  Such proposal guarantee may be forfeited as 
liquidated damages in case the bidder shall fail or neglect to furnish a performance bond and insurance, as 
required, or to execute the contract within ten days after receiving said contract from the owner for 
execution. 
 
6. EXAMINATION OF PLANS, STANDARD PLANS OR DRAWINGS, SPECIFICATIONS AND 
SITE OF WORK 
Bidders shall determine for themselves all the conditions and circumstances affecting the project or the cost 
of the proposed work by personal examination of the site, the Contract Documents, and by such other means 
as they may choose.  It is understood and agreed that information regarding underground or other conditions 
or obstruction indicated in the Contract Documents has been obtained by the owner from data at hand.  There 
is no expressed or implied agreement that such conditions are fully or correctly shown and the bidder must 
take into consideration the possibility that conditions affecting the cost or quantity of work may differ from 
those indicated. 
 
7. INTERPRETATION OF CONTRACT DOCUMENTS 
If it should appear to a bidder that the work to be done or matters relative thereto are not sufficiently 
described or explained in the Contract Documents or that the Contract Documents are not definite and clear, 
the bidder may make written inquiry regarding same to the Engineer at least five (5) days before the 
scheduled closing time for filing bids.  Then, if in the judgement of the Engineer, additional information or 
interpretation is necessary, such information will be supplied in the form of an addendum which will be 
delivered to all individuals, firms and corporations who have taken out Contract Documents.  Such 
addendum shall have the same binding effect as though contained in the main body of the Contract 
Documents.  ORAL INSTRUCTIONS OR INFORMATION CONCERNING THE CONTRACT 
DOCUMENTS OR THE PROJECT GIVEN OUT BY OFFICERS, EMPLOYEES OR AGENTS OF THE 
OWNER TO PROSPECTIVE BIDDERS SHALL NOT BIND THE OWNER. 
 
8. ADDENDA TO CONTRACT DOCUMENTS 
Any addendum or addenda issued by the Engineer which may include changes, corrections, additions, 
interpretations or information, and issued before the scheduled closing time for filing bids, shall be binding 
upon the bidder.  The Owner shall send copies of such addenda to all contractors who have obtained copies 
of the Contract Documents for the purpose of bidding thereon, but failure of the Contractor to receive or 
obtain such addenda shall not excuse him from compliance therewith, if he is awarded the Contract. 
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9. FAMILIARITY WITH LAWS AND ORDINANCES 
The bidder is assumed to be familiar with all Federal, State and local laws, ordinances, and regulations 
which in any manner affect those engaged or employed in the work or the materials or equipment used in the 
proposed construction, or which in any way affect the conduct of the work, and no plea of misunderstanding 
will be considered on account of ignorance thereof.  If the bidder, or Contractor shall discover any provision 
in the Contract Documents which is contrary to or inconsistent with any law, ordinance, or regulation, he 
shall forthwith report it to the owner in writing. 
 
10. AMOUNT OF WORK TO BE DONE 
The Owner reserves the right to increase or decrease the amount of any class or portion of the work.  No 
such change in the work shall be considered as a waiver of any condition of the contract nor shall such 
change invalidate any of the provisions thereof. 
 
The estimate of quantities of work to be done under unit price bids is approximate and is given only as a 
basis of calculation for comparison of bids and award of the contract.  The Owner does not by implication 
agree that the actual amount of work will correspond precisely to the amount as shown or estimated. 
 
The scheduled quantities of work to be done and materials to be furnished may each be increased, decreased, 
or omitted.  Payment will be made at unit prices under the contract only for the work performed or materials 
furnished. 
 
11. BID PRICES TO COVER ENTIRE WORK 
Bidders must include in their bid prices the entire cost of each item of work set forth in the proposal, and it is 
understood and agreed that there is included in each lump sum or unit price bid the entire cost of materials 
and labor incidental or necessary to the completion of that portion of the work covered, unless such 
incidental work is expressly included in other lump sum or unit price bids in the proposal. 
 
12. REJECTION OF PROPOSALS 
The owner reserves the right to reject all bids and waive irregularities. 
 
13. DISQUALIFICATION OF BIDDERS 
  Bidders may disqualified for reasons as outlined under the provisions of  
OAR 137-030-0110 
   
 14. MATERIAL GUARANTY 
The successful bidder may be required to furnish a complete statement of the origin, composition and 
manufacture of any or all materials to be used in the construction of the work together with samples.  These 
samples may be subjected to the tests required elsewhere in these specifications to determine their quality 
and fitness for the work. 
 
15. PREFERENCE FOR OREGON GOODS AND SERVICES 
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The bidder shall give preference to goods or services that have been manufactured or produced in Oregon if 
price, fitness, availability and quality are otherwise equal. 
These provisions do not apply to contracts on projects financed wholly or in part by federal funds. 
 
16. CONSIDERATION OF BIDS, AWARDS AND CONTRACT 
After the proposals have been opened and read, they will be compared on the basis of total amounts.  The 
right is reserved to reject any or all proposals, to waive technicalities and, with the consent of the bidder, to 
correct patent errors; if in the judgement of the City the best interest of the City will be served or promoted 
thereby.  The results of the comparisons and considerations will be made available to the public within a 
reasonable time after opening of the proposals. 
Award of contracts, return of proposal guaranties, execution of the contract and other provisions concerning 
the contract are set forth in Section C.  Bidders shall familiarize themselves with Section C before 
submitting their proposals. 
 
 
C. AWARD AND EXECUTION OF CONTRACT 
 
 1. AWARD OF CONTRACT 
  The award will be made by the owner to the bidder submitting the lowest acceptable bid.  In 
determining the lowest acceptable bid, the owner may take into account, among other factors: the prices bid, the 
realistic balance of prices in the proposals for various parts of units of the work, and the experience and ability 
of the bidder to perform the work. 
  While price extensions are required as a matter of convenience, in the event of error in 
extensions the unit prices bid shall govern.  In the event of discrepancy between the written and numerical 
amounts, the written prices will govern. 
  Determination of the lowest responsible bidder and award may be subject to review and 
determination by the owner's attorney as to legal sufficiency of any bid submitted. 
  The award of contract, if it be awarded, shall be made within thirty (30) calendar days after the 
date of opening of bids. 
 
 2. EXECUTION OF CONTRACT 
  Within ten (10) days after the date the bidder receives notification of award of contract as 
evidenced by receipt from the owner of properly prepared contract documents, the bidder to whom award is 
made shall execute and return the contract in the required number of copies, and shall execute and furnish the 
performance bond bound herewith and other required bonds and insurance satisfactory to the owner. 
 
 3. FAILURE TO EXECUTE CONTRACT 
  Failure on the part of the bidder to whom the contract is awarded to execute the contract and to 
deliver the contract and required performance bond as described herein, shall be just cause for cancellation of 
the award, withdrawal of the contract and forfeiture of the proposal guaranty.  The forfeited proposal guaranty 
shall become the property of the owner.  Award may then be made to the next lowest acceptable bidder, or the 
work may be re-advertised, or it may be constructed under contract or otherwise, as the owner may decide. 
 
 4. RETURN OF PROPOSAL GUARANTY 
  Upon the execution of the contract and bond by the successful bidder, his proposal guaranty 
shall be returned to him.  The bidder who has a contract awarded to him and who fails promptly and properly to 
execute the contract or bond shall forfeit the proposal guaranty that accompanied his bid.  The proposal 
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guaranty shall be taken and considered as liquidated damages and not as a penalty for failure of the bidder to 
execute the contract and bond.  The proposal guaranty of unsuccessful bidders will be returned after the bids 
have been opened and the contract has been awarded, and shall not be retained after the contract has been duly 
signed.  The owner reserves the right to retain the bid security of the three (3) lowest bidders until the awarded 
contract has been signed and returned. 
 
 5. ASSIGNMENTS 
  Neither the contract nor any interest therein shall be transferred to any other party or parties 
without the prior written consent of the owner.  In case of such attempted transfer without permission, the 
owner may refuse to carry out the contract either with the transfer or the transferee, but all rights of action for 
any breach of the contract by said Contractor are reserved to the owner.  No officer of said owner nor any 
person employed in its service, is or shall be permitted any share or part of the contract or is or shall be entitled 
to any benefit which may arise therefrom. 
 
 6. PERFORMANCE AND PAYMENT BOND 
  The successful Bidder shall execute and furnish with the owner, at the time of execution of the 
contract, the Performance and Payment Bond bound herewith.  The surety company furnishing this bond shall 
have a sound financial standing and a record of service satisfactory to the owner and shall be authorized to do 
business in the State of Oregon. 
  The Attorney in Fact (Resident Agent) who executes this Bond in behalf of the Surety Company 
must attach a copy of his power-of-attorney as evidence of his authority.  A notary shall acknowledge the power 
as of the date of the execution of the surety bond which it covers. 
 
 7. OWNER'S IMMUNITY FROM LIABILITY 
  The Contractor shall save, keep and hold harmless, the owner, the Engineer and his consultants, 
and all employees, officers and agents thereof from all damages, costs or expenses in law or equity that may at 
any time arise or be set up because of damages to property or of personal injury received either by reason of or 
in the course performing said work which may be occasioned by any negligent act or omission to act which 
amounts to negligence upon the part of the Contractor or any of said Contractor's employees, or any 
subcontractor performing any of the work. 
  The owner shall not be liable or responsible for any accident, loss or damage happening to the 
work referred to in the contract prior to completion and acceptance thereof. 
 
 8. PROOF OF CARRIAGE OF INSURANCE 
  Work shall not commence until all insurance required in the contract has been obtained nor until 
such insurance has been approved by the owner, nor shall any subcontractor commence work until he also has 
first obtained insurance applicable to such work.  The Contractor shall maintain insurance throughout the life of 
the contract which will hold the owner harmless and shall indemnify the owner for any and all losses to third 
persons or to the owner arising out of the operations, including any contingent liability arising therefrom. 
 
 9. CERTIFICATES OF COMPLIANCE 
  Prior to the acceptance of the work, the Contractor shall complete a certificate form obtained 
from the Engineer which substantially states the following:  "I(We) hereby certify that all work has been 
performed and materials supplied in accordance with the Contract Documents for the above work, and that: (1) 
Not less than the prevailing rates of wages has been paid to laborers, workers and mechanics employed on this 
work; (2) There have been no unauthorized substitutions of subcontractors; nor have any subcontracts been 
entered into without the names of the subcontractors having been submitted to the Engineer prior to the start of 
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such subcontracted work; (3) No subcontract was assigned or transferred or performed by any subcontractor 
other than the original subcontractor, without prior notice having been submitted to the Engineer together with 
the names of all subcontractors; (4) All claims for material and labor and other service performed in connection 
with these specifications have been paid; (5) All monies due the State Industrial Accident Fund, the State 
Unemployment Compensation Trust Fund (ORS 279.510), the State Tax Commission (ORS 315.575, 316.575 
or 316.711 and 316.714), hospital associations and/or others, (ORS 279.320), have been paid." 
 
D. SCOPE OF WORK 
 
 1. INTENT OF CONTRACT 
  The intent of the contract is to provide for the construction and completion of the work 
described.  The Contractor shall furnish all labor, materials, equipment, tools, transportation and supplies 
required to complete the work in accordance with the plans, specifications and terms of the contract. 
  The Contractor shall perform all work in accordance with the lines, grades, typical cross 
sections, dimensions and other data shown on the plans or as modified by written orders of the Engineer, and all 
other work determined by the Engineer as necessary to proper prosecution and completion of the project. 
 
 2. PLANS AND SPECIFICATIONS 
  The plans, specifications and other contract documents will govern the work.  The contract 
documents are intended to be complementary and cooperative and to describe and provide for a complete 
project.  Anything in the specifications and not on the plans, or on the plans and not in the specifications, shall 
be as though shown or mentioned in both.  Reference specifications and standard plans are a part of the contract 
documents. 
  While it is believed that much of the information pertaining to conditions which may affect the 
cost of the proposed work will be shown on the plans or indicated in the specifications, the owner does not 
warrant the completeness or accuracy of such information.  It is the Contractor's responsibility to ascertain the 
existence of any conditions affecting the cost of the work which would have been disclosed by reasonable 
examination of the site. 
  The Contractor shall, upon discovering any error or omission in the plans or specifications, 
immediately call it to the attention of the Engineer. 
 
 3. PRECEDENCE OF CONTRACT DOCUMENTS 
  If there is a conflict between contract documents, the document highest in precedence shall 
control.  The precedence shall be: 
  First:  Permits from other agencies as may be required by law.  Second:  Special provisions.  
Third:  Plans.  Fourth:  Standard plans.  Fifth:  Standard specifications.  Sixth:  Reference specifications. 
  Change orders, supplemental agreements and approved revisions to plans and specifications will 
take precedence over documents listed above.  Detailed plans shall have precedence over general plans. 
 
 4. SHOP DRAWINGS 
  When shop drawings or other drawings are required by the Engineer, they shall be prepared in 
accordance with current modern engineering practice and at the Contractor's expense.  Drawings shall be of a 
size and scale to show clearly all necessary details and shall be transmitted by letter to the Engineer for approval 
or correction before commencing the work. 
  Materials shall not be furnished or fabricated nor any work done for which drawings are 
required, before approval of the drawings. 
  Approval of drawings by the Engineer shall not relieve the Contractor from the responsibility 
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for errors or omissions in the drawings or from deviations from the contract documents unless such deviations 
were specifically called to the attention of the Engineer in the letter of transmittal submitted with the drawings.  
The Contractor shall be responsible for the correctness of the drawings, for shop fits and field connections, and 
for the results obtained by use of such drawings. 
 
 5. CHANGES IN WORK 
  a. Changes Requested by the Contractor 
   Changes in specified methods of construction may be made at the Contractor's request 
when approved in writing by the Engineer. 
   Changes in the plans and specifications, requested in writing by the Contractor, which 
do not materially affect the work and which are not detrimental to the work or to the interests of the owner, may 
be granted by the Engineer.  Payment to be made per section J of these conditions. 
 
  b. Changes Initiated by the Owner 
   The owner may change the plans, specifications, character of the work, or quantity of 
work, provided the total arithmetic dollar value of all such changes, both additive and deductive, does not 
exceed 25% of the contract price.  Should it become necessary to exceed this limitation, the change shall be by 
written supplemental agreement between the Contractor and owner. 
   Change orders shall be in writing and state the dollar value of the change or establish 
method of payment, any adjustments in contract time and, when negotiated prices are involved, shall provide 
for the Contractor's signature indicating acceptance. 
   Payment for all work to be made per section J of these conditions. 
 
 6. CHANGED CONDITIONS 
  The Contractor shall notify the Engineer in writing of the following work site conditions, 
hereinafter called changed conditions, promptly upon their discovery and before they are disturbed: 
 
  (a) Subsurface or latent physical conditions differing materially from those represented in 
the contract; and 
  
  (b) Unknown physical conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in work of the character being performed. 
 
  The Engineer will promptly investigate conditions of which notified or any conditions 
discovered by the Engineer which appear to be changed conditions.  If it is determined that the conditions are 
changed conditions and that they will materially increase or decrease the costs of any portion of the work, a 
change order will be issued by the Engineer adjusting the compensation for such portion of the work.  If the 
Engineer determines that conditions of which notified by the Contractor do not justify an adjustment in 
compensation, the Contractor will be so advised in writing.  Should the Contractor disagree with such 
determination, a notice of potential claim may be submitted to the Engineer. 
 
 7. DISPUTED WORK 
  If unable to reach agreement under any of the foregoing procedures, the owner may direct the 
Contractor to proceed with the work.  Payment shall be as later determined by arbitration under Section J-12. 
  Although not to be construed as proceeding under extra work provisions, the Contractor shall 
keep and furnish records of all disputed work. 
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 8. RECORDS 
  The Contractor shall maintain records in such a manner as to provide a clear distinction between 
the direct cost of extra work paid for on the force account basis and the costs of other operations performed in 
connection with the contract. 
  The Contractor shall furnish to the Engineer daily reports in duplicate of the extra work to be 
paid for on a force account basis.  The reports shall itemize the materials used and shall set forth the direct cost 
of labor and the charges for equipment rental whether furnished by the Contractor, or subcontractor.  The 
reports shall provide names or identifications and classifications of workers, the hourly rate of pay and hours 
worked together with the size, type and identification number of equipment and hours of equipment operation. 
  Material charges shall be submitted by vendors' invoices.  Such invoices shall be submitted with 
the reports; or, if not available, they shall be submitted with subsequent reports.  In the event said vendors' 
invoices are not submitted within 15 days after acceptance of the work, the contracting agency reserves the right 
to establish the cost of such materials at the lowest current price at which said materials are available in the 
appropriate quantities delivered to the location of the work. 
  All reports shall be signed by the Contractor or an authorized representative. 
  The Engineer will compare records with the reports furnished by the Contractor, make any 
necessary adjustments and then compile the costs of extra work paid for on a force  
account basis on forms furnished by the contracting agency.  When these extra work reports are agreed upon 
and signed by both parties, they shall become the basis of payment for the work performed. 
 
 9. EXTRA WORK 
  a. General 
   New or unforeseen work will be classed as "extra work" when the Engineer determines 
that it is not covered by contract unit prices or stipulated unit prices and the character of such work is 
substantially different from that on which the Contractor bid.  The Contractor shall not undertake any extra 
work unless authorized in writing by the owner or Engineer. 
 
  b. Payment 
   Payment for extra work will be established by agreement between the Contractor and the 
owner.  If no agreement can be reached, payment will be made on the following basis: 
   The Contractor shall maintain records sufficient to distinguish the direct cost of extra 
work from the cost of other operations. 
   The Contractor shall furnish daily reports of extra work.  The reports shall itemize all 
costs for labor, materials, and equipment rental.  The reports shall include for workers hours worked, rates of 
pay, names and classifications; and for equipment, shall include size, type, identification number and hours of 
operation.  All records and reports shall be made immediately available to the Engineer upon request. 
   All reports shall be signed by the Contractor or an authorized representative. 
   The Engineer's records will be compared with the Contractor's reports, and the necessary 
adjustments and compilation of the costs of extra work will be made.  When extra work reports are agreed upon 
and signed by both parties, they shall become the basis of payment. 
 
   i. Labor 
    Labor costs shall be based on the prevailing wage scale for each craft or type of 
worker.  Employer payments for payroll taxes and insurance, health and welfare, pension, vacation and other 
direct labor costs shall be included. 
 
   ii. Materials 
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    The cost of materials incorporated in the work will be the cost to the purchaser, 
whether Contractor, subcontractor or other sources, from the supplier thereof, except as follows:  (a) if 
materials are procured by the purchaser by any method which is not a direct purchase from a direct billing by 
the actual supplier to such purchaser, the cost of such materials shall be deemed to be the price paid the actual 
supplier as determined by the Engineer.  No markup except for actual costs incurred in the handling of such 
materials will be permitted.  (b)  If the materials are obtained from a supplier or source owned wholly or in part 
by the purchaser, payment therefor will not exceed the price paid by the purchaser for similar materials 
furnished from said source on contract items or the current price of such materials delivered to the job site, 
whichever price is lower.  (c) The owner reserves the right to furnish such materials as it deems advisable, and 
the Contractor shall have no claims for costs and profit on such furnished materials. 
 
   iii. Equipment Rental 
    The Contractor will be paid for the use of equipment on the basis of, but not 
exceeding the prevailing hourly rental rates established by the Oregon State Highway Division and recognized 
by the Associated General Contractors for the area where such equipment is required to be operated. 
    On any equipment for which no rental rate has been established by the Oregon 
State Highway Division, or where the required operation of the equipment is less than four hours or in excess of 
one week, rental rates shall be proposed by the Contractor and agreed upon in writing by the Engineer prior to 
the start of force account work. 
    Equipment that is in operational condition and is standing by with the Engineer's 
approval for participation in force account work, will be paid for at 50 percent of the agreed upon rental rate. 
    Rental time will not be allowed while equipment is inoperative due to 
breakdowns for periods in excess of 30 minutes.  Rental time shall be computed in 1/2 hour increments.  In 
computing rental time of equipment in actual operation, less than 30 minutes will be considered 1/2 hour. 
    The rental rates paid, as above provided, shall include the cost of fuel, oil, 
lubrication, supplies, small tools, necessary attachments, repair and maintenance of any kind, depreciation, 
storage, insurance and all incidentals. 
    All equipment shall, in the opinion of the Engineer, be in good working 
condition and suitable for the purpose for which the equipment is to be used. 
    Unless otherwise specified, manufacturer's ratings and manufacturer approved 
modifications shall be used to classify equipment for the determination of applicable rental rates.  Equipment 
which has no direct power unit shall be powered by a unit of at least the minimum rating recommended by the 
manufacturer. 
    Individual pieces of equipment or tools having a replacement value of $50.00 or 
less, whether or not consumed by use, shall be considered to be small tools and no payment will be made 
therefor. 
    The rental time to be paid for equipment on the work shall be the time the 
equipment is in operation on the extra work and return it to the original location, except that moving time will 
not be paid for if the equipment is used at the site of the extra work on other than such extra work.  Loading and 
transporting costs will be allowed, in lieu of moving time, when the equipment is moved by means other than 
its own power, except that no payment will be made if the equipment is used at the site of the extra work on 
other than such extra work. 
    The rental period shall begin at the time the equipment is unloaded at the site of 
the extra work, shall include each day that the equipment is at the site of the extra work, excluding Saturdays 
and legal holidays unless the extra work is performed on such days, and shall terminate at the end of the day on 
which the Engineer directs the Contractor to discontinue the use of such equipment.  The maximum rental time 
to be paid per day will not exceed eight hours unless the equipment is in operation for a longer time. 
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E. CONTROL OF WORK 
 
 1. AUTHORITY OF THE ENGINEER 
  Subject to such authority as is delegated by the owner, the Engineer will decide all questions 
which may arise as to the quantity, quality and acceptability of materials furnished and work performed, the rate 
of progress of the work; change orders and time extensions; interpretation of the plans and specifications; the 
measurement of all quantities; the acceptable fulfillment of the contract on the part of the Contractor.  The 
Engineer's estimates and decisions in these matters shall be final, binding and conclusive upon all parties to the 
contract. 
  It is further understood that all work to be done under the contract will not be considered 
completed until it has passed final inspection by the Engineer and is accepted by the owner.  It is further 
understood that the authority of the Engineer is such that the Contractor shall at all times carry out and fulfill 
the instructions and directions of the Engineer insofar as they concern the work to be done under the contract. 
  Upon failure on the part of the Contractor to comply with any order made under the provisions 
of this subsection, the Engineer shall have the authority to cause unacceptable work to be remedied or removed 
and replaced, and unauthorized work to be removed, and to deduct the costs thereof from any monies due or to 
become due the Contractor. 
  The Engineer has the authority to suspend the work for cause as set forth in section H, 
particularly subsection H-5. 
  Approval by the Engineer signifies favorable opinion and qualified consent; it does not carry 
with it certification, nor assurance of completeness nor assurance of quality nor assurance of accuracy 
concerning details, dimensions and quantities.  Such approval will not relieve the Contractor from 
responsibility for errors, for improper fabrication, for nonconformance to requirements or for deficiencies 
within his control. 
 
 2. AUTHORITY AND DUTIES OF INSPECTORS 
  The Engineer may appoint assistants to inspect all materials used and all work done.  Such 
inspection may extend to any or all parts of the work and to the preparation or manufacture of the materials to 
be used.  The inspectors will not be authorized to revoke, alter, enlarge or relax the provisions of these 
specifications.  An inspector is placed on the work to set the necessary lines and grades and to keep the 
Engineer informed as to the progress of the work and the manner in which it is being done; also to call the 
attention of the Contractor to any infringements upon plans or specifications, but failure of the inspector or the 
Engineer to call the attention of the Contractor to faulty work or infringements upon the plans or specifications 
shall not constitute acceptance of said work. 
   
An inspector will not be authorized to approve or accept any portion of the work or to issue instructions 
contrary to the plans and specifications.  The inspector will have authority to reject defective material and to 
suspend any work that is being improperly done, subject to the final decision of the Engineer.  The inspector 
will exercise such additional authority as may, from time to time, be especially delegated to him by the 
Engineer. 
 
 3. DISPUTED WORK 
  If the Contractor considers any work demanded of him to be outside the scope of the contract or 
considers any ruling of the Engineer to be unfair, upon such work being demanded or such ruling being made, 
the Contractor shall proceed without delay to perform the work or to conform to the ruling.  The Contractor 
shall within ten days after date of receipt of the instructions or ruling, file a written protest with the Engineer, 
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stating clearly and in detail the basis of objection, and include an itemized statement of any extra costs which 
may have resulted.  Except for such protests or objections as are made of record in the manner herein specified 
and within the time limit stated, the records, rulings, instructions or decisions of the Engineer will be final and 
conclusive. 
 
 4. RESPONSIBILITY OF THE CONTRACTOR 
  The Contractor shall do all the work and furnish all labor, materials, equipment, tools and 
machines necessary for the performance and completion of the project in accordance with the contract 
documents within the specified time. 
  Material and construction details of plants, forms, shoring, falsework and other structures built 
by the Contractor but not a part of the permanent project shall meet the approval of the Engineer, but such 
approval shall not relieve the Contractor from responsibility for their safety and sufficiency. 
  The Contractor shall be responsible for all expense involved in making any required changes in 
the plans or specifications to accommodate a substitution approved by the Engineer for the convenience of the 
Contractor or to circumvent an unforeseen difficulty in obtaining a specified article. 
  The Contractor shall assume all responsibility for the work.  As between him and the owner, the 
Contractor shall bear all losses and damages directly or indirectly resulting to him, to the owner or to others on 
account of the character of performance of the work, unforeseen difficulties, accidents or any other cause 
whatsoever.  The Contractor shall assume the defense of indemnity and save harmless the owner, its officers 
and employees from all claims, liability, loss, damage and injury of every kind, nature and description, directly 
or indirectly resulting from the Contractor's activities in the performance of the Contract, the ownership, 
maintenance or use of motor vehicles in connection therewith, or the acts, omissions, operations, or conduct of 
the Contractor or any subcontractor under the contract, or in any way arising out of the contract, irrespective of 
whether act, omission or conduct of the Contractor or subcontractor is merely a condition rather than a cause of 
the claim, liability, loss, damage or injury. 
 
 5. NOTIFICATIONS RELATIVE TO CONTRACTOR'S ACTIVITIES 
  The Contractor shall obtain prior approval from the Engineer for the closing or partial closing of 
any road, street, alley or other public thoroughfare.  The Contractor shall give advance notice of such closure to 
all agencies providing emergency services including, but not limited to, the sheriff, police, fire and ambulance 
services. 
  The Contractor shall notify all utilities before commencing work including, but not limited to, 
gas, communications, power and water. 
  Utilities may not be located as shown or marked as the location may have been established from 
records and not from on-site inspection.  The Contractor shall notify utilities at least two working days prior to 
commencing work of the date on which work will commence, in order to give the utilities a reasonable 
opportunity to establish the location of utilities by on-site examination prior to commencing the work.  The 
Contractor shall adhere to the above notification requirements during the progress of the work where the work 
is such that location of utilities is necessary as the work progresses. 
  The Contractor shall notify all agencies affected by the operations so as to properly coordinate 
and expedite the work in such a manner as to cause the least amount of conflict and interference between such 
operations and those of other agencies. 
  Notification shall include, but not be limited to, the time of commencement and completion of 
work, names of streets or location of alleys to be closed, schedule of operations and routes of detours where 
possible. 
  Damages or claims resulting from improper or insufficient notification of the affected agencies 
shall be the responsibility of the Contractor. 
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 6. UTILITIES AND EXISTING IMPROVEMENTS 
  Any information shown as to the location of existing water courses, drains, sewer lines or utility 
lines which cross or are adjacent to the project, has been compiled from the best available sources, but is not 
guaranteed to be accurate. 
  The Contractor shall provide for the flow of sewers, drains or water courses interrupted during 
the progress of the work, and shall restore such drains or water courses as approved by the Engineer.  The 
Contractor shall make excavations and borings ahead of work as necessary, to determine the exact location of 
interfering utilities or underground structures. 
  Ordinarily, utility companies responsible for facilities located within the right-of-way will be 
required to complete any installation, relocation, repair, or replacement prior to the commencement of work by 
the Contractor.  However, when this is not feasible or practicable or the need for such work was not foreseen, 
such utility owners or the owner shall have the right to enter upon the right-of-way and upon any structure 
therein for the purpose of making new installations, changes or repairs.  The Contractor shall conduct 
operations so as to provide the time needed for such work to be accomplished during the progress of the 
improvement. 
  The Contractor shall be responsible for all costs for the repair of damage to the contract work or 
to any utility, previously known or disclosed during the work, as may be caused by operations.  The Contractor 
shall maintain in place utilities now shown on the drawing to be relocated or altered by others and shall 
maintain utilities which are relocated by others in their relocated positions in order to avoid interference with 
structures which cross the project work.  All costs for such work shall be included in the prices bid for the 
various items of work. 
 
 7. SURVEY SERVICE 
  The Contractor shall give notice to the Engineer not less than two working days in advance of 
when survey services will be required in connection with the laying out of any portion of the work. 
  The owner will furnish and set construction stakes establishing lines and grades as determined 
necessary by the Engineer for all work under the contract, including lines and grades for street excavation and 
fill, finished subgrade, finished base material, curbs and gutters, walks, structures and utilities, and will furnish 
the Contractor all the necessary information relative to the lines and grades. 
  The owner will furnish appropriate offset lines and grades for all projects involving trenching 
operations.  The Engineer will not transfer the offset lines or grades into the ditch, to batter boards, or any other 
point within the work which is provided by the Contractor. 
 
 8. PROTECTION OF SURVEY MARKERS 
  a. Permanent Survey Markers 
   The Contractor shall notify the Engineer not less than seven days prior to starting work 
in order that the Engineer may take necessary measures to insure the preservation of survey monuments, stakes 
and bench marks.  The Contractor shall not disturb permanent survey monuments, stakes, or bench marks 
without the consent of the Engineer, and shall notify the Engineer and bear the expense of replacing any that 
may be disturbed without permission.  Replacement shall be done by a registered land surveyor at no expense 
to the owner. 
   When a change is made in the finished elevation of the pavement of any roadway in 
which a permanent survey monument is located, the monument cover shall be adjusted to the new grade. 
 
  b. Lines and Grade 
   The Contractor shall preserve construction survey stakes and marks for the duration of 
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their usefulness during construction.  If any construction survey stakes are lost or disturbed, and in the 
judgement of the Engineer need to be replaced, such replacement shall be by the Engineer at no expense to the 
owner.  The cost of replacement shall be charged against, and shall be deducted from, the payment for the 
work. 
 
  c. Lot Stakes 
   Unless otherwise directed by the Engineer or shown in the plans, the Contractor shall 
preserve existing survey stakes that mark property lines and corners.  Any stakes that become lost or disturbed 
by his operations shall be replaced by a registered land surveyor at no expense to the owner. 
 
 9. OTHER SURVEYORS 
  Surveying by private land surveyors on permit projects or any other work under the control of 
the owner shall conform in all respects to the quality and practice required of the owner's surveyors as set forth 
in subsection E-7. 
 
 10. PROTECTION OF PROPERTY 
  The Contractor shall protect all public and private property insofar as it may be endangered by 
operations and take every reasonable precaution to avoid damage to such property. 
  The Contractor shall restore and bear the cost of any public or private improvement, facility or 
structure within the right-of-way which is damaged or injured directly or indirectly by or on account of any act, 
omission or neglect in the execution of the work and which is not designated for removal and is visibly evident 
or correctly shown on the plans.  The Contractor shall restore to a condition substantially equivalent to that 
existing before such damage or injury occurred, by repairing, rebuilding or otherwise affecting restoration 
thereof, or if this is not feasible, make a suitable settlement with the owner of the damaged property, all at no 
expense to the owner. 
  The Contractor shall give reasonable notice to occupants of buildings on property adjacent to the 
work to permit the occupants to remove vehicles, trailers and other possessions as well as salvage or relocate 
plants, trees, fences, sprinkler systems or other improvements in the right-of-way which are designated for 
removal or which might be destroyed or damaged by work operations. 
  The Contractor shall protect all designated trees and planted areas within the right-of-way 
easements, and shall exercise care and conduct operations so as to minimize damages to other planted areas. 
  The Contractor shall review with the Engineer the location, limits and methods to be used prior 
to clearing work.  Clearing and grubbing shall be performed in strict compliance with all local, state and federal 
laws and requirements pertaining to clearing and burning, and particularly in conformity with the provisions of 
ORS 477 and all subsequent amendments which require, among other things, filing with the state forester a 
general description of the right-of-way to be cleared before the start of clearing operations and shall perform the 
clearing work in conformity with the terms of the permit issued by the state forester. 
 
 11. TEMPORARY TRAFFIC CONTROL 
  The contractor shall provide and be responsible at all times for such flagmen, signs and other 
devices not otherwise specified to be furnished by the owner.  The Contractor shall erect and maintain all 
barricades, guards, standard construction signs, warning signs and detour signs, as are necessary to warn and 
protect the public at all times from injury or damage as a result of the work operations on highways, roads or 
streets affected by such operations. 
  Upon failure to immediately provide the necessary flagmen or to provide, erect, maintain and 
remove barricades, lights and standard signs when so ordered, the Engineer shall be at liberty, without further 
notice to the Contractor or the Contractor's surety, to do so and deduct all of the costs thereof from any 
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payments due or coming due the Contractor. 
  Refer to TEMPORARY PROTECTION AND DIRECTIONAL MEASURES FOR TRAFFIC 
for additional requirements in Section II of Standard Specifications. 
 
 12. PROTECTION OF WORK 
  Until acceptance of the project, the Contractor shall at all times protect from damage all public 
property and private property which may be affected by the work and preserve all materials, supplies, 
equipment of any description, and all work already performed, from the nature of the work, the action of the 
elements, and damage by any person or persons or from any other cause whatsoever. 
 
 13. MAINTENANCE OF WORK AFTER ACCEPTANCE 
  Upon the request of the Contractor and with the approval of the Engineer, or upon the order of 
the Engineer, the Contractor will be relieved of the duty of maintaining and protecting certain portions of the 
work which are approved to be placed in service and which have been completed in accordance with the 
contract documents. 
  In addition, such action by the Engineer will relieve the Contractor of responsibility for injury or 
damage to said completed portions of the work resulting from use by public traffic or from the action of the 
elements or from any other cause, excepting injury or damage resulting from the Contractor's own operations or 
negligence.  The Contractor will not be required to again clean up such portions of the improvement prior to 
field acceptance, excepting for such items of work as result from the Contractor's operations.  However, nothing 
in this section shall be construed as relieving the Contractor from full responsibility for making good work or 
materials found to be defective. 
 
 14. USE OF LIGHT, POWER AND WATER 
  The Contractor shall furnish temporary light, power and water complete with connecting piping, 
wiring, lamps and similar equipment necessary for the work as approved.  The Contractor shall install, maintain 
and remove temporary lines upon completion of work.  The Contractor shall obtain all permits and bear all 
costs in connection with temporary services and facilities at no expense to the owner. 
 
 15. SUBSURFACE DATA 
  All information obtained by the Engineer regarding subsurface information and groundwater 
elevations will be available for inspection at the office of the Engineer upon request.  Known utilities and 
structures expected to be adjacent to or encountered in the work are shown on the plans.  Such information is 
offered as supplementary information only.  Neither the  
Engineer nor the owner assumes any responsibility for the completeness or interpretation of such 
supplementary information. 
  Logs of test holes, test pits, soils reports, groundwater levels and other supplementary 
subsurface information are offered as the best available information of underlying materials and conditions at 
the locations actually tested.  The owner will not be liable for any loss sustained by the Contractor as a result of 
any variance between conditions contained in or interpretations of test reports and the actual conditions 
encountered during progress of the work. 
  The Contractor shall examine the site and available records, as set forth in subsection B-6.  The 
submission of a proposal shall be conclusive evidence that the bidder has investigated and is satisfied as to the 
subsurface conditions to be encountered, as to the character, quality and quantities of work to be performed and 
materials to be furnished and as to the requirements of the contract documents. 
  The Contractor shall contact all utility companies as to underground utilities in the area of work 
as set forth in Section E-5.  Relocation of underground utilities which lie within the construction area or trench 
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width necessary to complete the work shall be the responsibility of the owner.  Damage to existing utilities shall 
be the responsibility of the Contractor. 
 
 16. VERBAL AGREEMENTS 
  No verbal agreement or conversation with any officer, agent or employee of the owner, either 
before or after execution of the contract, shall affect or modify any of the terms or obligations contained in any 
of the documents comprising the contract.  Any such verbal agreement or conversation shall be considered as 
unofficial information and in no way binding upon the owner. 
 
 17. DUST CONTROL 
  During all phases of the construction work, and when directed, the Contractor shall take 
precautions to abate dust nuisance by cleaning up, sweeping, sprinkling with water, or other means as necessary 
to accomplish the suppression of dust. 
 
 18. REMOVAL OF DEFECTIVE OR UNAUTHORIZED WORK 
  All work which does not conform to the requirements of the contract shall be considered as 
unacceptable. 
  The Contractor shall remove all unacceptable and defective work.  The Contractor shall perform 
replacement by work and materials which conform to the contract documents, or remedy otherwise in an 
approved manner.  The provision shall have full effect regardless of the fact that the unacceptable work may 
have been done or if the defective materials were used with the full knowledge of the inspector.  The fact that 
the inspector in charge may have previously overlooked such defective work shall not constitute an acceptance 
of any part of such work. 
 
  The Contractor shall do no work without lines and grades having been given by the Engineer.  
Work done contrary to or regardless of the instructions of the Engineer, work done beyond the lines shown or 
as directed, except as herein provided, or any extra work done without authority, will be considered as 
unauthorized and will not be paid for under the provisions of the contract.  Work so done may be ordered 
removed or replaced at no expense to the owner. 
  In the event any defect in work is of a minor nature and the Engineer determines that it is not of 
such consequence as to result in a dangerous or undesirable condition, the owner shall have the right to retain 
such work and make such deductions in the payment therefore as determined reasonable and in the public 
interest.  Such determination by the owner shall be final. 
 
 19. CLEANUP 
  From time to time as the work progresses and immediately after completion of the work, the 
Contractor shall clean up and remove all refuse and unused materials of any kind resulting from the work.  
Upon failure to do so within twenty-four hours after directed, the work may be done by the owner and the cost 
thereof be deducted from any payment due the Contractor. 
  After all other work embraced in the contract is completed and before final acceptance of the 
contract, the entire right-of-way and easement area including the roadbed, planting, sidewalk, shoulders, 
driveways, alley and side street approaches, slopes, ditches, utility trenches, and construction areas shall be 
neatly finished to the lines, grades and cross sections shown and as specified. 
  As a condition precedent to final acceptance of the project, the Contractor shall remove all 
equipment and temporary structures, and all rubbish, waste and generally clean up the right-of-way and 
premises to conform substantially to conditions as they existed before the commencement of work. 
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 20. FINAL INSPECTION 
  At such time as all construction work on the project is complete and all extra work bills, forms 
and documents required under the contract are submitted, the Contractor shall so notify the Engineer in writing. 
 The Engineer will make an inspection of the project and project records within fifteen days of receiving said 
notice.  If, at such inspection, all construction provided for and ordered under the contract is found completed 
and satisfactory and all certificates, bills, forms and documents have been properly submitted, such inspection 
shall constitute the final inspection. 
  If any work in whole or in part is found unsatisfactory, or it is found that all certificates, bills, 
forms and documents have not been properly submitted, the Engineer will give the Contractor the necessary 
instructions as to replacement of material and performance or performance of construction work necessary and 
prerequisite to satisfactory final completion of construction work and will give the Contractor the necessary 
instructions for submission of bills, forms and documents, and the Contractor forthwith shall comply with and 
execute such instructions.  At such time as such instructions are complied with and executed, the Contractor 
shall so notify the Engineer in writing.  The Engineer will make another inspection within fifteen days after 
such notice and this inspection shall constitute the final inspection, if all requirements of the instructions have 
been met to the satisfaction of the Engineer.  If the instructions are not completed to the satisfaction of the 
Engineer, additional instructions will be issued by the Engineer and the process will be repeated until the 
Engineer is satisfied all requirements are complied with.  The inspection, when the Engineer is satisfied all 
requirements have been met, will be considered the final inspection. 
 
F. CONTROL OF MATERIALS 
 
  1. PREFERENCE FOR USE OF OREGON PRODUCTS 
   Preference may be given to articles or materials produced or manufactured in Oregon.  
These provisions do not apply to contracts on projects financed wholly or in part by federal funds. 
  2. QUALITY OF MATERIALS 
   The Contractor shall use only new materials, parts, products and equipment in the work 
which conform to the specified requirements.  The Contractor shall determine the kind of work, amount of 
work and other factors that may be necessary or involved in furnishing the specified products and materials.  
Materials and products which, after approval, have become unsuitable or unacceptable for use, regardless of 
cause, will be rejected by the Engineer and shall not be used.  3. SAMPLING AND TESTING 
   Tests of materials will be made by the Owner in accordance with the methods described or 
designated in the applicable specifications, and at any time during the production, fabrication, preparation and 
use of the materials. 
 
   The Owner reserves the right to require samples and to test products for compliance with 
pertinent requirements irrespective of prior certification of the products by the manufacturer thereof as set forth 
in Section F-4. 
 
   When tests of materials are necessary, as determined by the Engineer, such tests will be 
made by, and at the expense of, the Owner unless otherwise specified.  The Contractor shall afford such 
facilities as required for collecting and forwarding samples where practical and withhold from use the materials 
represented by the samples until tests have been made and the materials found equal to the requirements of the 
specifications or to approved samples.  In all cases, the Contractor shall furnish and make available the required 
samples without charge.  Samples shall be made available in ample time to permit testing of the materials prior 
to use, and no claim will be allowed for any delay caused by awaiting test results.  To facilitate and make safe 
the sampling of materials at plants, the Contractor shall provide safety measures and devices to protect those 

44



who take the samples. 
 
   In the absence of any reference specification, it shall be understood that such materials shall 
meet the specifications and requirements of the American Society for Testing and Materials (ASTM).  When 
there is no pertinent coverage under ASTM, the material concerned shall meet specifications and requirements 
of applicable commercial standards of the Commodity Standards Division of the U.S. Department of 
Commerce.  Lacking such coverage, the materials shall meet requirements established by reputable industry for 
a high quality product of the kind involved. 
 
   All testing shall be performed by or handled through the testing laboratory of the Owner or 
as directed by the Engineer. 
 
   In the event the Owner requests tests and materials fail, the Contractor shall bear all costs for 
all subsequent testing necessary to meet the specified requirements. 
 
  4. CERTIFICATION 
   For commercial products inclusive of industry standardized products, in lieu of normal 
sampling and testing procedures by the Contractor and the Owner, the Engineer may accept from the Contractor 
the manufacturer's certification with respect to the product involved, under the conditions set forth as follows: 
 
   a. The certification shall state that the named product conforms to the Owner's 
requirements and the representative samples thereof have been sampled and tested as specified. 
 
   b. The certification shall either be accompanied with a certified copy of the test results, 
or certify that such test results are on file with the manufacturer and will be furnished to the Engineer upon 
request. 
   c. The certification shall give the name and address of the manufacturer and the testing 
agency and the date of tests; and shall set forth the means of identification which will permit field determination 
of the product delivered to the project as being the product covered by the certification. 
   d. The certification shall be in duplicate with one copy to be sent with the shipment of 
the covered product to the Engineer, and with one copy sent to the Owner. 
 
   e. The Owner will not be responsible for any costs of certification or for any costs of the 
sampling and testing of products in connection therewith. 
 
  5. INSPECTION REQUIREMENTS 
   The Contractor shall allow access by the Engineer's representatives to all parts of the work 
and to the plants of producers and fabricators at all times and will furnish them with every reasonable facility 
for ascertaining whether or not the work is in accordance with the requirements and intent of the Contract 
Documents.  The Contractor shall furnish such samples as are customarily required for testing purposes at no 
expense to the Owner. 
 
  6. INSPECTION BY OTHERS 
   Inspection of the work by persons other than representatives of the Owner will not constitute 
inspection by the Owner, except as set forth in section F-4. 
 
  7. STORAGE AND PROTECTION OF MATERIALS 
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   Materials shall be stored so as to assure the preservation of their quality and fitness for the 
work.  Stored materials, even though approved before storage, may again be inspected prior to their use in the 
work.  Stored materials shall be located so as to facilitate their prompt inspection.  Approved portions of the 
right-of-way may be used for storage purposes and for the placing of the Contractor's plant and equipment, but 
any additional space required therefor shall be provided by the Contractor at his expense.  The Contractor shall 
not use private property for storage purposes without written permission of the property owner or lessee.  When 
requested, the Contractor shall furnish copies of such written permission to the Engineer. 
 
  8. TRADE NAMES, APPROVED EQUALS OR SUBSTITUTIONS 
   In order to establish a basis of quality, certain processes, types or machinery and equipment, 
or kinds of materials may be specified either by description or process or by designating a manufacturer by 
name and referring to that brand or product designation, or by specifying a kind of material.  It is not the intent 
of the specifications to exclude other processes, equipment or materials of equal value, utility or merit. 
 
   Whenever a process is designated, or a manufacturer's name, brand or item designation is 
given, or whenever a process or material covered by patent is designated or described, it shall be understood 
that the words "or approved equal" follow such name, designation or description, whether in fact they do so or 
not. 
 
   If it is desirable to furnish items of equipment by manufacturers other than those specified, 
as a substitute after the Contract is executed, the Contractor shall secure approval prior to placing a purchase 
order or furnishing the same. 
 
   If the proposal includes a list of equipment, materials, or articles for which the Contractor 
must name the manufacturer at the time of submission of the bid, no substitutions therefore will be permitted 
after a proposal has been accepted without the express consent of the Owner. 
 
  9. OWNER FURNISHED MATERIALS 
   Any material furnished by the Owner will be delivered or made available to the Contractor 
at the locations specified or shown.  The cost of handling and placing such materials after they are delivered to 
the Contractor will be considered as included in the contract price for the item in connection with which they 
are used.  The Contractor will be held responsible for all material delivered to the Contractor by the Owner and 
deductions will be made from any monies due to make good any shortages, deficiencies, and damages which 
may occur after such delivery, and for any demurrage charges. 
 
G. LEGAL RELATIONS AND RESPONSIBILITIES 
 
 1. PERFORMANCE AND PAYMENT BOND 
  The Contractor shall provide and maintain performance and payment bond as set forth in 
subsection C-6. 
 
 2. LAWS AND REGULATIONS 
  The Contractor shall keep fully informed of all federal, state and local laws, ordinances and 
regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in any 
manner affects the conduct of the work.  The Contractor shall at all times observe and comply with all such 
laws, ordinances, regulations, orders and decrees.  The Contractor shall protect and indemnify the owner and 
his representatives against any claim or liability arising from or based on the violation of any such law, 
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ordinance, regulation, order or decree, whether by the Contractor, his subcontractors, suppliers of materials or 
services, or others engaged by the Contractor of the employees of any of them. 
  The Contractor's attention is directed to the statutes of the State of Oregon for public works 
contracts.  Section 279 of the Oregon Revised Statutes, as amended or superceded, including the latest 
additions and revisions, are incorporated by reference as a part of the contract documents. 
   
  In conformance with the requirements of ORS 279.318, the owner shall make specific reference 
to federal, state and local agencies that have enacted ordinances or regulations dealing with the prevention of 
environmental pollution and the preservation of natural resources that affect the performance of the contract.  If 
the successful bidder is delayed or must undertake additional work by reason of existing regulations or 
ordinances of agencies not cited in the public contract or due to the enactment of new or the amendment of 
existing statutes, ordinances or regulations relating to the prevention of environmental pollution and the 
preservation of natural resources occurring after the submission of the successful bid, the awarding agency shall 
grant a time extension and issue a change order setting for the additional work that must be undertaken.  The 
change order shall not invalidate the contract and there shall be, in addition to a reasonable extension of 
contract time, a reasonable adjustment in the contract price to compensate the successful bidder for all costs and 
expenses incurred, including overhead and profits, as a result of such delay or additional work. 
  Federal and state agencies normally having a responsibility relating to the environment include, 
but are not limited to, the following: 
 
   U.S. Environmental Protection Agency 
   U.S. Corps of Engineer 
   U.S. Coast Guard 
   Oregon Department of Environmental Quality 
 
   Oregon Division of State Lands 
   Oregon Department of Mining and Mineral Industries 
 
 
 3. ASSIGNMENT OF CONTRACT AND SUBLETTING 
  No contract or any portion thereof may be assigned or sublet without consent of the owner 
except that money due the Contractor may be assigned as specified below. 
  The Contractor may assign money due or to become due him under the contract and such 
assignment will be recognized by the owner, if given written notice thereof, to the extent permitted by law, but 
any assignment of money shall be subject to all proper setoffs and withholdings in favor of the owner and to all 
deductions provided for in the contract, and particularly all money withheld, whether assigned or not, shall be 
subject to being used by the owner for completion of the work in the event the Contractor should be in default 
therein. 
 
 4. SUBCONTRACTORS 
  No part of the work shall be transferred or subcontracted without prior written consent of the 
owner, or approval at the time of award, and no such consent or approval shall release the Contractor from any 
obligation to the owner or to persons employed by the subcontractors, or to those supplying materials to the 
subcontractors.  In all cases, subcontractors will be considered by the owner as an employee and liable to be 
replaced for incompetency, neglect of duty or misconduct. 
 
 5. NO WAIVER OF LEGAL RIGHTS 
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  The owner shall not be precluded or stopped by any measurement, estimate, or certificate made 
either before or after the completion and acceptance of the work or payment therefore, from showing the true 
amount and character of the work performed and materials furnished by the Contractor, or from showing that 
any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or materials do 
not conform in fact to the contract.  The owner shall not be precluded or stopped, notwithstanding any such 
measurement, estimate or certificate, or payment in accordance therewith, from recovering from the Contractor 
and the Contractor's sureties such damages as may be sustained by reason of failure to comply with the terms of 
the contract, or from enforcing compliance with the contract.  Neither the acceptance by the owner, nor any 
payment for all or any part of the project, shall operate as a waiver of any portion of the contract or of any 
power herein reserved, or any right to damages herein provided.  A waiver of any breach of the contract shall 
not be held to be a waiver of any other subsequent breach. 
 
 6. OTHER CONTRACTS 
  The owner shall have the right to let other contracts be coordinated with this contract.  The 
Contractor shall cooperate with and afford such other Contractors reasonable opportunity for introduction and 
storage of materials and for execution of their work.  Any matter of dispute shall be decided by the Engineer, 
and that decision shall be binding.  If any part of the work depends for its proper execution upon the work of 
any such other Contractor, the Contractor shall inspect and promptly report to the Engineer any defects that 
affect the subsequent work.  Failure to do so shall constitute an acceptance of such other Contractor's work as 
fit and proper for the reception and attachment of the Contractor's own work and equipment. 
 
 7. INSURANCE 
  The Contractor shall provide and maintain insurance as set forth in subsection C-8. 
 
  a. Public Liability and Property Damage Insurance 
   The Contractor shall maintain such public liability and property damage insurance as 
will protect the Contractor and the owner from any and all claims for damage or personal injury including 
death, which may arise from operations under this contract or in connection therewith, including all operations 
of subcontractors. 
   Such insurance shall provide coverage for not less than the following: 
 
  For Personal Injury:           $2,000,000   Each Person   
              $2,000,000   Each Occurrence 
 
  For Property Damage:          $2,000,000   Each Claimant 
              $2,000,000   Each Occurrence 
 
   In lieu of the foregoing, a single limit public liability policy for personal injury and 
property damage will be accepted in the sum of $2,000,000. 
   Such insurance shall be without prejudice to coverage otherwise existing, and shall 
name as additional insured the owner and all other governmental bodies with jurisdiction in the area involved in 
this project, their officers and employees, and shall further provide that this policy shall not be terminated or be 
cancelled prior to the completion of this contract without 30 days written notice by certified mail to the auditor, 
which notice shall be subject to the approval of the attorney, said notice to commence to run from the date 
notice is actually received at the office of the auditor. 
   Notwithstanding the naming of additional insured, the said policy shall protect each 
insured in the same manner as though a separate policy had been issued to each; but nothing herein shall 
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operate to increase the insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for 
which the insurer would have been liable if only one person or interest had been named as insured. 
   A certificate evidencing such insurance together with the proper endorsement shall be 
filed with the auditor and shall be subject to the approval of the attorney as to the adequacy of protection. 
  b. Workers' Compensation Insurance 
   The Contractor shall provide worker's compensation insurance coverage for all persons 
employed on the work to be done under the contract and assure that all workers will receive the compensation 
for compensable injuries provided in ORS 656.001 to 656.794 either by: 
 
  1. Contributing to the Industrial Accident Fund as a contributing employer; or 
 
  2. Qualifying as a direct responsibility employer under ORS 656.405 and 656.409. 
 
   In the event that the Contractor or any of the subcontractors shall elect to fulfill this 
responsibility by qualifying as a direct responsibility employer under ORS 656.405 and 656.409, satisfactory 
proof of such fact shall be required.  In the event that the certification as a direct responsibility employer is 
withdrawn, as provided in ORS 656.417, the Contractor or any subcontractor shall thereafter on the effective 
date of the withdrawal of certification, become a contributing employer. 
 
 8. ROYALTIES AND PATENTS 
  The Contractor shall hold harmless and be liable for all suits brought against the owner by 
reason of infringement of patent rights on any material, machine or appliance that may be used on the work or 
incorporated into the finished job, except where specifically exempted by the special provision.  Unit prices 
names in the proposal shall include payment of royalties, if any. 
 
 9. PERMITS, LICENSES AND TAXES 
  The Contractor shall procure all permits and licenses, pay all charges, fees and taxes and give all 
notices necessary and incidental to the due and lawful prosecution of the work except that the owner will obtain 
and pay for the following: 
 
  a. All permits required by the Coast Guard for crossing navigable streams. 
  b. All permits required by the Corps of Engineers for encroachments on navigable streams 
where such encroachments are called for by the plans for the project. 
  c. All permits required by the Division of State Lands for removal of materials from or 
depositing materials in waterways where such work is specifically required by the Division of State Lands for 
operations in any owner controlled source of materials listed in the special provisions. 
  d. All permits required by the State Department of Geology and Mineral Industries for 
operations in any owner controlled source of materials or any disposal area listed in the special provisions. 
  e. All permits required from local agencies for construction of buildings where such work 
is required by the plans for the project. 
  The Contractor's attention is directed to ORS 274.530 relating to "lease of stream beds" by 
Division of State Lands. 
  The Contractor shall comply fully with ORS 477.685 which reads, in part, as follows: 
 
  "(1) Before clearing any right of way for any highway or railroad, or any power, commercial 
telegraph or telephone line, or for any transmission utility right of way on any forest land, whether upon his 
land or that of another, where clearing would constitute a fire hazard, every person shall file with the forester a 
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general description of the right of way to be cleared.  The forester shall issue a written permit for such clearing. 
 The permit shall set forth the precautionary conditions and manner under which the clearing shall be done. 
 
  (2)  Subsection (1) of this section does not apply to railroad spurs or temporary roads not 
exceeding one-half mile in length, or to forest land for which an operation permit is in effect. 
 
  (3) A person engaged in clearing any right of way on forest land shall not place on adjoining 
land or property any forest material or debris resulting from such clearing without the permission of the owner 
of the adjoining land." 
 
 10. WAGE RATES 
  The Contractor and all subcontractors shall pay employees no less than current Prevailing Wage 
Rates, (PWR), including fringe benefits, as determined by the Commission of Bureau of Labor and Industries, 
and as prescribed under the provisions of ORS 279.348 through 279.363.  The Contractor and subcontractors 
must post the PWR which is contained in the contract specifications.  Copies of the rates may be obtained from 
the Bureau of Labor and Industries.  The rates must be posted on the job site in a conspicuous place which is 
accessible to employees and must remain posted for the duration of the job. 
  The Contractor shall submit a complete weekly payroll for the week immediately preceding the 
submission as follows: 
 
  (a) For projects of less than 90 days (2 times), once before the first payment is made and 
once before the final payment is made. 
  
  (b) For projects exceeding 90 days, once before the first payment is made; at 90 day 
intervals thereafter; and once before the final payment is made. 
 
  Payroll and Certified Statement forms are available at any office of the Bureau of Labor and 
Industries.  The forms must be submitted to the City and to the Wage and Hour Division of Bureau of Labor 
and Industries.  The payroll and certified statements must be kept by the Contractor for three (3) years. 
 
 11. EMPLOYER'S CONTRACT FOR MEDICAL CARE OF EMPLOYEES 
  The Contractor shall make payment promptly, as due, to any person, co-partnership, association 
or corporation furnishing medical, surgical and hospital care, or other needed care and attention, incident to 
sickness or injury, to employees, of all sums which have been agreed to be paid for such services and all monies 
and sums which:  (1) may or shall be deducted from the wages of employees for such services pursuant to the 
terms of Oregon Revised Statutes Chapter 655, and any contract entered into pursuant thereto; or, (2) are 
collected or deducted from the wages of employees pursuant to any law, contract or agreement for the purpose 
of providing or paying for such services. 
 
 12. PAYMENT OF OBLIGATIONS 
  The Contractor shall make promptly as due, to all persons supplying labor or materials for the 
prosecution of work under the contract.  The Contractor shall not permit any lien or claim to be filed or 
prosecuted against the owner on account of any labor or material furnished.  Contractor shall pay to the State 
Tax Commission all sums withheld from employees pursuant to Oregon Revised Statutes Chapters 315 or 316. 
  Failure to make prompt payment of any claim when due, for labor or services supplied for the 
prosecution of work under the contract, including labor or material supplied to subcontractors, may necessitate 
owner paying such claim to the person furnishing the labor or services and charging the amount of payment 
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against funds due or to become due to the Contractor by reason of his contract.  Such payment shall not relieve 
the Contractor or his surety from obligations with respect to any unpaid claims. 
 
 13. PROTECTION OF OTHER GOVERNMENTAL AUTHORITIES 
  Whenever work under the contract affects or may affect public property owned by or under the 
jurisdiction of any governmental authority, agency or district, including a governmental subdivision other than 
the owner's, the Contractor shall indemnify and save harmless such governmental authority, its officers, agents 
and employees from any loss, damage or claim of loss or damage to such property or the use thereof, arising 
from work under the contract.  The Contractor shall supply any bond or insurance and make any special 
guarantee deposit required by such governmental authority, before beginning any portion of the work which 
affects or may affect the property of such governmental authority or the use thereof. 
 
 14. PUBLIC SAFETY AND CONVENIENCE 
  The Contractor shall conduct the project with proper regard for the safety and convenience of 
the public.  When the project involves use of public ways, Contractor shall provide flagmen when directed and 
install and maintain means of free access to all fire hydrants, service stations, warehouses, stores, houses, 
garages and other property. 
  Private residential driveways shall be closed only with approval of the Engineer or specific 
permission of the property owner.  The Contractor shall not interfere with normal operation of public transit 
vehicles unless otherwise authorized.  The Contractor shall not obstruct or interfere with travel over any public 
street or sidewalk without approval.  Where detours are necessary, they shall be maintained with good surface 
and shall be clearly marked.  The Contractor shall provide open trenches and excavations with adequate 
barricades of an approved type which can be seen from a reasonable distance.  At night, the Contractor shall 
mark all open work and obstructions by lights.  The Contractor shall install and maintain all necessary signs, 
lights, flares, barricades, railings, runways, stairs, bridges and facilities.  The Contractor shall observe all safety 
instructions received from the Engineer or governmental authorities, but following of such instructions shall not 
relieve the Contractor from the responsibility or liability for accidents to workers or damage or injury to person 
or property. 
  Emergency traffic such as police, fire and disaster units shall be provided reasonable access to 
the work area at all times. 
  The Contractor shall be liable for any damages which may result from failure to provide such 
reasonable access or failure to notify the appropriate authority. 
 
 15. PERSONAL SAFETY 
  The Contractor shall be responsible for conditions of the job site, including safety of all persons 
and property during performance of the work.  This requirement will apply continuously and not be limited to 
normal work hours.  Safety provisions shall conform to the applicable federal, state, county and local law, 
ordinances and codes.  Where any of these are in conflict, the more stringent requirement shall be followed. 
  The Contractor shall maintain at the office or other well-known place at the job site, all articles 
necessary for giving first aid to the injured and establish the procedure for the immediate removal to a hospital 
or a doctor's care of employees and other persons who may be injured on the job site. 
  The duty of the Engineer to conduct construction reviews of the Contractor's performance is not 
intended to include a review of the adequacy of the Contractor's safety measures in, on or near the construction 
site. 
  All accidents causing death or serious injuries or damages shall be reported immediately by 
telephone or messenger to both the Engineer and the owner.  In addition, the Contractor shall promptly report in 
writing to the Engineer all accidents whatsoever arising out of or in connection with, the performance of the 
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work, whether on or adjacent to the site, giving full details and statements of witnesses. 
  If any claim is made by anyone against the Contractor or any subcontractor on account of any 
accident, the Contractor shall promptly report the facts in writing to the Engineer, giving full details of the 
claim. 
 
 16. LABOR 
  Upon notification in writing from the Engineer, the Contractor shall remove immediately from 
the job for its duration any laborer, worker, mechanic, foreperson, superintendent or other person employed 
who is found to be incompetent, intemperate, troublesome, disorderly or otherwise objectionable, or who fails 
or refuses to perform work properly and acceptably. 
  Attention is directed to provisions of owner's code regarding Equal Opportunity Program and 
certification thereunder, and to Chapter 659, Oregon Revised Statutes relative to unlawful employment 
practices and discrimination by employers against any employee or applicant for employment because of race, 
religion, color, sex or national origin.  Particular reference is made to ORS 659.030 which states that it is an 
unlawful employment practice for an employer, because of race, religion, color, sex or national origin of any 
individual to refuse to hire or employ or to bar or discharge from employment such individual or to 
discriminate against such individual in compensation or in terms, conditions or privileges of employment. 
  In the event of the Contractor's noncompliance with the non-discrimination clauses of a contract 
so funded, or with any such rules, regulations or orders, the contract may be cancelled, terminated or suspended 
in whole or in part and the Contractor may be declared ineligible for further government contracts or federally 
assisted construction contracts in accordance with procedures authorized in Executive Order number 11246, 
and such other sanctions may be imposed and remedies invoked as provided in Executive Order number 11246, 
or by rule, regulation or order of the Secretary of Labor, or as otherwise provided by law. 
 
 17. WORKING CONDITIONS 
  The Contractor agrees, pursuant to ORS Chapter 279, that no person shall be employed for more 
than 8 hours in any one day, or 40 hours in any one week, except in cases of necessity, emergency, or where the 
public policy absolutely requires it, and in such cases the worker shall be paid at least time and a half for all 
overtime in excess of eight hours a day and for work performed on Saturday and on any legal holiday specified 
in ORS Chapter 187, except Veteran's Day.  However, when specifically agreed to under a written labor-
management negotiated labor agreement, a worker may be paid at least time and a half pay for work performed 
on Veteran's Day or any legal holiday specified in ORS Chapter 187.  Overtime provisions may be waived 
within a collective bargaining agreement in accordance with ORS 279.342.  This paragraph does not apply to 
labor performed in the manufacture or fabrication of any material ordered by the Contractor or manufactured or 
fabricated in any plant or place other than the place where the main contract is to be performed. 
 
 18. USE OF EXPLOSIVES 
  Any blasting or use of explosives requires the approval of the Engineer and is subject to all the 
provisions, laws, orders and regulations of any other governmental authority in whose jurisdiction such work 
may be done. 
 
 19. RAILROAD CROSSINGS OR RIGHT-OF-WAY 
  Whenever the project or work thereunder involves the crossing of any railroad line or the 
encroachment of any railroad right-of-way, the Contractor shall submit a program of proposed operations 
within the railroad rights-of-way area which shall be approved by the appropriate railroad officials and the 
Engineer before the work is started within such area.  The Contractor shall pay for services of flagmen and/or 
watchmen furnished by the railroad company and provide drive piling, set cribbing, build bridges or tunnels, 
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install enclosing pipe and do all other work required by the railroad company or necessary for the safety or 
maintenance of railroad traffic.  The Contractor shall furnish any bond or insurance required of the owner by 
the railroad company as a result of such intended operations and indemnify the owner for any and all expenses 
incurred by the owner, and assume any and all liability or claims thereof imposed on the owner as a result of 
operations in the railroad right-of-way area.  The Contractor shall bear all costs resulting from interferences, 
obstructions or liabilities set forth in this specification, whether or not herein specifically mentioned. 
 
 20. RIGHT-OF-WAY AND EASEMENTS 
  The Contractor shall confine construction activities within property lines, limits of easements 
and limits of construction permits as shown or specified in the contract documents, unless arrangements are 
made with owner(s) of adjacent private property.  Prior to the use of any private property outside these specified 
boundaries, the Contractor shall file with the Engineer a written permission of the property owner(s), and upon 
terminating such usage, file with the Engineer a release from all damages, signed by the property owner(s). 
   
  The Contractor shall not unreasonably encumber the specified work areas with materials and 
equipment, and shall obtain and bear the cost of permits for special occupancy and the use of the specified work 
areas from the proper agencies.  The Contractor shall comply with the Engineer's directions regarding signs, 
advertisements, fires and smoking. 
 
 21. WASTE SITES 
  Excavated materials not suitable or not required for backfill or embankment shall be deposited 
on one or both of the following waste sites:  (1) predesignated waste sites contained in the contract documents, 
and (2) waste sites provided by the Contractor.  All costs for disposing of this excess material shall be 
incidental to other items of work contained in the proposal. 
  The Contractor shall operate either type of waste site in such a manner as to meet all safety and 
health requirements of state and local agencies.  Sites, operations or the result of such operations which create a 
nuisance problem, or which result in damage to public or private properties will not be permitted. 
  The owner will provide permits for dumping at waste sites designated in the contract 
documents.  The Contractor will be responsible for obtaining the necessary permits for dumping at waste sites 
provided by the Contractor. 
 
 22. VERMIN CONTROL 
  At the time of occupancy by the owner, any structure or structures entirely constructed under the 
contract shall be free of rodents, insects, vermin or pests.  The Contractor shall arrange and pay for 
extermination work as may be necessary as part of the contract work within the contract time.  Work shall be 
performed by a licensed agency in accordance with the requirements of governing authorities.  The Contractor 
shall assume responsibility for any injury to persons or property resulting from extermination work and for the 
elimination of any offensive odors resulting from extermination operations. 
 
 23. WARRANTY AND MAINTENANCE 
  The Contractor shall make all necessary repairs and replacements to remedy, in a manner 
satisfactory to the Engineer and at no cost to the owner, any and all defects, breaks, or failures of the work 
occurring within one (1) year following the date of acceptance of the work due to: faulty or inadequate 
materials or workmanship, and for damage or disturbances to other improvements under, within, or adjacent to 
the work, whether or not caused by settling, washing or slipping when such damage or disturbance is caused, in 
whole or in part, from activities of the Contractor in performing the duties and obligations under this contract.  
When such defects or damage occur, within the time period described hereinbefore, in any part of the surface or 
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subsurface work done under the contract, or in any adjacent surface or subsurface improvements not included in 
the work under the contract, the Contractor shall repair the same and the one year maintenance period required 
shall, with relation to such required repair, be extended one year from the date of completion of such repair. 
 
H. PROSECUTION AND PROGRESS OF WORK 
 
 1. CONTRACTOR'S CONSTRUCTION SCHEDULE 
  Prior to beginning any work the Contractor shall submit a written schedule to the Engineer 
showing the proposed order of work and indicating the time required for completion of the major items of 
work.  This working schedule shall take into account the passage or handling of traffic with the least practicable 
interference therewith and the orderly, timely and efficient prosecution of the work. 
  In the event that the work performed does not correspond to the schedule, the Contractor shall 
submit a revised schedule when requested by the Engineer.  The schedule will be used as an indication of the 
sequence of the major construction operations and as a check on the progress of the work, but does not become 
a part of the contract documents. 
 
 2. PRECONSTRUCTION CONFERENCE 
  A preconstruction conference will be scheduled by the Contractor prior to the commencement 
of any work.  The meeting is to include, but not necessarily be limited to, representatives of the following 
groups:  owner or Engineer, Contractor and subcontractor, and affected utility companies. 
  The purpose of the conference will be to discuss the construction schedule and items of the 
work which require special coordination. 
 
  
 3. NOTICE TO PROCEED 
  Written notice to proceed will be given after the contract has been executed and the performance 
bond and all required insurances have been filed with and approved by the owner. 
  The Contractor shall notify the owner of the time and location that work will begin at least 48 
hours prior to beginning work. 
 
 4. CONTRACT TIME 
  The contract time, unless otherwise specified, will begin with the tenth calendar day (excluding 
legal holidays) following the date upon which the contract and performance bond forms are mailed to the 
Contractor for execution. 
  The contract time shall be in terms of either calendar days or work days and shall be in calendar 
days unless otherwise specified. 
  Work days shall be defined as every day except Sundays and legal holidays observed by the 
State of Oregon subject to the exclusions hereinafter described. 
  Calendar days shall be defined as every day of every year subject to the exclusions hereinafter 
described. 
  Exclusions to the definitions of calendar days and work days will be those days to the nearest 
one half day when the Contractor is prevented from performing work under the contract for one or another of 
the causes or reasons:  (1) Acts of God as such are defined in subsection A-1; (2) Epidemics, quarantine 
restrictions, strikes, labor disputes, freight embargoes and acts of the public enemy; (3) Periods when the work 
is temporarily suspended upon written order of the Engineer. 
 
 5. SUSPENSION OF WORK 
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  The owner may, for good and sufficient reason, temporarily suspend the Contractor's operations 
on the project or upon any part of it.  In the event of such suspension, the owner shall, except in emergency, 
give the Contractor three (3) days’ notice and the work shall be resumed within five (5) days after notice has 
been given by the owner to the Contractor to do so.  The owner shall allow the Contractor an extension of time 
for completion corresponding to the total period of the temporary suspension, and shall reimburse the 
Contractor for necessary rental of unused equipment, services of watchmen, and other unavoidable expenses 
accruing by reason of the suspension without fault of Contractor.  The Contractor shall not be entitled to 
damages, intangible or overhead costs, or anticipated profits arising from such temporary suspension. 
  Pursuant to Sections E-1 and E-2, the Engineer shall have authority to suspend the work wholly 
or in part for cause.  The Engineer will have the authority to suspend the work wholly or in part due to: failure 
of the Contractor to correct conditions unsafe for the workers, the general public or the owner's employees; for 
failure to carry out the provisions of the contract; for failure to carry out orders; for such periods as the Engineer 
may deem necessary due to conditions considered unsuitable for the performance of the work or for any reason 
deemed to be in the public interest. 
  Pursuant to subsection H-6, if the Contractor voluntarily suspends operations because of 
seasonal conditions or other unsuitable conditions, an order to suspend the work may not be required or issued. 
 However, in all cases of suspension of construction operations, the work shall not again be resumed until 
permitted by order of the Engineer. 
  At the commencement of and during any suspension of the work, the Contractor shall be 
responsible for the care of the work performed and take every precaution to prevent any damage or 
deterioration of the work including temporary protection devices to warn, safeguard, protect, guide and inform 
traffic, during suspension the same as though its performance had been continuous and without interferences. 
  If the suspension of the work is due to failure on the part of the Contractor to correct conditions 
unsafe for workers or the general public, or to carry out orders given, or to perform any provisions of the 
contract, then and in such event, be solely responsible for making suitable provisions for necessary traffic and 
bear the cost of maintaining the work under the contract during the period of suspension.  If the Contractor at 
any time fails to provide for traffic and to maintain the work, the Engineer may immediately proceed to 
maintain such work and the entire cost of this maintenance will be deducted from monies due or to become due 
the Contractor on the contract. 
  The Contractor's voluntary or involuntary suspension or slowdown, with or without the approval 
of the Engineer, and suspension of the work ordered by the Engineer will not be grounds for claims by the 
Contractor for damages, idle equipment or labor, or extra compensations.  No allowance or compensation will 
be made on account of such suspensions or work except as provided hereinbefore and as provided in subsection 
H-4 and H-6. 
  The Contractor shall be responsible for damage to the work that may occur during suspensions 
of work the same as though the damage had occurred while the work was in progress. 
 
 6. DELAYS AND EXTENSIONS 
  The owner may grant extensions of time to the extent it finds reasonable and justified when the 
delay is due solely to causes beyond the control of the Contractor and subcontractors and without any fault or 
negligence or participation by them. 
  Causes which will be given consideration for an extension of contract time include, but are not 
limited to, the following: 
 
  a. Errors, changes or omissions in the plans, or errors or changes in the specifications. 
  b. Failure of the owner, its representatives and its other Contractors to act promptly in 
carrying out obligations and duties. 
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  c. Failure of the owner to submit the contract and bond to the Contractor for execution. 
  d. Performance of Extra Work as described in subsection D-9. 
  e. Court orders enjoining the prosecution of the project or an act of the owner not 
authorized by the contract or permitted by law. 
 
  The owner will not consider an extension of contract time based on shortage or inadequacy of 
labor and equipment, negligence or fault of the Contractor, and other deficiencies or lacks which are within the 
province of the Contractor's control or responsibility.  Nor will the owner consider an extension of contract time 
due to seasonal weather or seasonal inclement weather. 
  If, in the judgement of the Engineer, insufficient force is being employed, or inadequate 
equipment and methods are used, or if progress is for any reason unduly delayed, the Engineer may instruct the 
Contractor in writing to increase the force or equipment, or adopt improved methods to expedite the work, and 
the Contractor shall heed and follow such instructions, but conformity to the Engineer's instructions shall not 
relieve the Contractor of any responsibilities under this contract. 
  An extension of contract time will be considered only if the Contractor has given written notice 
to the owner of the cause of delay, and makes claim for such extension prior to  
 
the contract completion date.  The decision by the owner of the term of any extension or detail thereof shall be 
final. 
  If work under a contract pursuant to subsection (1) of ORS 279.326, and is not the result of a 
labor dispute but the contract is not terminated, the Contractor is entitled to a reasonable extension of the 
contract time and reasonable compensation for all costs resulting from the suspension plus a reasonable 
allowance for overhead with respect to such costs. 
 
 7. LIQUIDATED DAMAGES 
  Time shall be considered the essence of the contract.  If the Contractor fails to complete the 
project or to deliver the supplies or perform the services within the time specified in the contract or any 
extension thereof by the owner, the actual damage to the owner for the delay will be substantial but will be 
difficult or impractical to determine. 
  It is therefore agreed that the Contractor will pay to the owner, not as a penalty but as liquidated 
damages, the per diem amount set forth in the herein given Schedule of Liquidated Damages or modification 
thereof as given in the special provisions for each and every such day, as pertinent, elapsed in excess of the 
contract time or the final adjusted contract time applicable to the work required under the contract. 
 
 SCHEDULE OF LIQUIDATED DAMAGES 
 
  Original Amount of Contract      Per Diem Amount of Liquidated Damages 
                  
For More Than    Up To and Including      Calendar Day*      Workday 
 
$        0    $   25,000    $ 30    $ 42 
    25,000       50,000      50      70 
    50,000      100,000      75     105 
   100,000      500,000     100     140 
   500,000    1,000,000     150     210 
 1,000,000    2,000,000     200     280 
 2,000,000     -------      300     420 
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*Calendar day amounts are applicable when the contract time is expressed on the calendar day, or fixed date 
basis. 
 
  Permitting the Contractor to continue and finish the work or any part thereof after the contract 
time or adjusted contract time, as pertinent, has expired shall in no way operate as a waiver on the part of the 
owner or any of its rights under the contract. 
  Payment of liquidated damages shall not release the Contractor from obligations in respect to 
the fulfillment of the entire contract, nor shall the payment of such liquidated damages constitute a waiver of 
the owner's right to collect any additional damages which may be sustained by failure of the Contractor to carry 
out the terms of the contract, it being the interest of the parties that said liquidated damages be full and 
complete payment only for failure of the Contractor to complete the work on time. 
 
 8. CONTRACTOR'S REPRESENTATIVE 
  The Contractor shall designate in writing before starting work an authorized representative, who 
shall have complete authority to represent and to act for the Contractor in his absence from the work site, in all 
directions given to him by the Engineer.  The Contractor or the authorized representative shall give efficient 
supervision to the work, using the best skill and personal attention to the prosecution of the work, and shall be 
present on the site continually during its progress. 
  If called for in the contract documents, the Contractor shall maintain an office on or adjacent to 
the site of the project.  The Contractor shall keep a complete copy of the plans and specifications on or near the 
site at all times.  If the Contractor and the authorized representative are not present on any part of the work 
where it may be necessary to give instructions, directions may be given by the Engineer to the superintendent or 
foreperson who may have charge of that particular part of the project, and such order shall be received and 
followed.  Such directions shall not be deemed to change the status of Contractor or subcontractor, nor to make 
the owner an employer, nor to give the owner direct responsibility for the methods and manner of the work.  
Such directions of major importance will be confirmed in writing.  Any direction will be so confirmed in each 
case on written request from the Contractor. 
  Incompetent, careless or negligent employees or agents shall be forthwith discharged by the 
Contractor upon written request of the Engineer, and failure to comply with such request shall be sufficient 
grounds for termination of the contract. 
 
 9. CONTRACTOR'S EQUIPMENT 
  The Contractor shall at all time employ sufficient and suitable equipment for prosecuting the 
work to full completion in the manner and time required by the terms of the contract. 
  On force account work the equipment and tools used shall be adequate in all respects for 
efficient performance of the force account work under the direction of the Engineer.  The Engineer shall have 
the authority to refuse the use of equipment and tools on force account work which, in the Engineer's judgement 
are unsuitable for the work. 
  Should the Contractor fail to furnish suitable and sufficient equipment for the proper 
prosecution of the work, the Engineer may suspend the work by written notice until such orders are complied 
with and such deficiencies are corrected as provided in subsection H-5. 
 
 10. CONFLICTS, ERRORS AND OMISSIONS 
  The Contractor shall check and compare all plans prior to construction and notify the Engineer 
of any discrepancies or omissions in order to permit correction by the Engineer.  Coordination of plans and 
specifications is intended.  The Contractor shall furnish labor and materials required for the work if indicated 
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on one and not the other as fully as if mentioned or indicated on both; and should any work or materials be 
reasonably required or intended for carrying the project to completion which are inadvertently omitted on the 
plans or specifications, the Contractor shall furnish the same as fully as if particularly delineated or described. 
  It is understood to be the intent of the plans and specifications to show and describe a complete 
project within the limits shown.  Dimensions shown on the plans shall be used rather than scaled 
measurements.  Whenever it may appear that the plans are not sufficiently detailed or explicit, the Engineer 
may furnish additional detail drawings or written instructions and the Contractor shall perform the work to such 
additional details or instructions.  In case of conflict between the requirements set forth in the contract 
documents, the provisions for order of precedence in subsection D-3 shall apply. 
 
 11. OWNER'S RIGHT TO DO WORK 
  If the Contractor should neglect to prosecute the project properly, or fail or refuse to perform 
any of the terms or conditions of the contract, the owner may, without prejudice to any other remedy, supply or 
correct any deficiency or defect.  Such action by the owner shall be taken only after three days’ notice by the 
Engineer to the Contractor and his surety, unless in the judgement of the Engineer an emergency or danger to 
the work or to the public exists, in which event action of the owner as set forth above may be taken without any 
notice whatsoever.  The cost of such action by the owner shall be deducted from the payment then or thereafter 
due the Contractor.  The Contractor shall pay to the owner any excess of cost over such a payment due. 
 
 12. USE OF IMPROVEMENT DURING CONSTRUCTION 
  The owner shall have the right to take possession of, and use any completed or partially 
completed portions of the work.  Such use shall not be considered as final acceptance of any portion of the 
work.  If such prior use increases the cost of, or delays the work, the Contractor shall be entitled to such extra 
compensation or extension of time, or both, as the Engineer may determine. 
 
 13. TERMINATION OF CONTRACT 
  All terms and conditions of the contract are considered material, and failure by the Contractor to 
comply with any of said terms or conditions shall, at the owner's option, be deemed a breach of the contract.  
Upon such failure, the owner shall have the right, whether an alternative right is provided or not, to declare the 
contract terminated.  The issuance by the owner or by the Engineer of an order stating that the contract is 
terminated, and service of a copy of said order upon the Contractor and the Contractor's surety shall be deemed 
a complete termination of the contract.  Upon the contract being so terminated, the owner may retain all sums 
due under the contract and both the Contractor and his sureties shall be liable under the bond for all losses, 
expenses and damages caused to the owner by reason of failure to complete the contract and the surety shall be 
required, at the owner's option, to complete the project.  Notwithstanding such termination, the Contractor and 
the Contractor's sureties shall remain liable under the terms of the contract for work performed prior to such 
termination. 
  In conformance with the requirements of ORS 279C.660, the owner and the Contractor may 
agree to terminate the contract: 
 
  a. If work under the contract is suspended by an order of the owner for any reason 
considered to be in the public interest other than by a labor dispute or by reason of any third party judicial 
proceeding relating to the work other than a suit or action filed in regards to a labor dispute; and 
  b. If the circumstances or conditions are such that it is impracticable to extend the contract 
time pursuant to ORS 279C.665. 
 
  In the event of termination of a public contract pursuant to ORS 279C.660, provision shall be 
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made for the payment of compensation to the Contractor.  In addition to a reasonable amount of compensation 
for preparatory work and for all costs and expenses arising out of termination, the amount to be paid to the 
Contractor: 
 
  a. Shall be determined on the basis of the contract price in the case of any fully completed 
separate item or portion of the work for which there is a separate or unit contract price; and 
  b. May, with respect to any other work be a percent of the contract price equal to the 
percentage of the work completed. 
 
 
 14. DEFAULT BY CONTRACTOR 
  If the Contractor fails to begin work as required by the contract, or be adjudged bankrupt, or 
make a general assignment for the benefit of his creditors, or a receiver is appointed on account of insolvency, 
or if at any time when work has been resumed after a Suspension of Work (pursuant to subsection H-5) the 
Contractor refuses, neglects or fails to correct the deficiency(s) or reason(s) for the suspension, or if the 
Contractor abandons the work, the Engineer may give written notice of default to the Contractor and the 
Contractor's surety, and shall discontinue or not begin the work, and any or all payments due or that may 
become due the Contractor may be withheld by the owner until the completion by the owner, surety, or another 
person of all work included in the contract, and until expiration of any maintenance and/or warrantee period. 
 
  After service on the Contractor of such order to desist from work or part thereof, or notice of 
termination as set forth in subsection H-13, the owner may take possession of the project or such designated 
part thereof, and may use all or any part of the Contractor's plant, tools, equipment, materials or other property 
on the project, none of which shall be removed by the Contractor as long as they may be required for the work, 
and the owner may, by contract or otherwise, provide supervision of workers, materials, appliances and 
equipment necessary for the completion of, and may complete the project or such designated part thereof.  The 
expense so incurred for completion of the project or part thereof, together with all damages, liquidated or 
otherwise sustained or to be sustained by the owner shall be deducted from the fund or appropriation set aside 
for the purpose of the contract and shall be charged to the Contractor as if paid.  In case the amount of such 
expenses and damages exceeds the sum which would have been payable under the contract if completed 
entirely by the Contractor, the amount of such excess shall be paid to the owner by the Contractor and both the 
Contractor and the Contractor's sureties shall be liable to the owner therefore; in case the amount of such 
expenses and damages shall be less than the sum which would have been payable under the contract if 
completed entirely by the Contractor, he shall be entitled only to payment in accordance with contract terms for 
the work the Contractor actually performed, subject, however, to all terms of said contract. 
  The Contractor shall complete all work unless an order to desist as provided above has been 
received, and shall cooperate with and in no way hinder or interfere with forces employed by the owner or 
others. 
  Upon completion of the project by others, the Contractor shall be entitled to the return of all 
material which has not been used in the work or which has not been paid for, and for all plant, tools, equipment 
and other property, provided, however, that no claim will be allowed because of usual and ordinary 
depreciation, loss, wear and tear. 
  None of the foregoing provisions, or the provisions in subsection H-13 shall be construed to 
require the owner to complete the work, nor to waive or in any way limit or modify the provisions of the 
contract relating to the fixed and liquidated damages suffered by the owner on account of the failure of the 
Contractor to complete the project within the time prescribed. 
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 15. COMPLETION AND ACCEPTANCE 
  After completion of all items of work specified in the contract, and completion of the final 
inspection as set forth in subsection E-20, the Engineer will recommend to the owner that the work be accepted 
and payment be made as provided for in subsection J-10. 
  It is mutually agreed between the parties to the contract that a certificate of completion of the 
project, submitted by the Engineer or other officer of the owner and approved by the governing body of the 
owner, shall constitute final acceptance of the work and materials included in the contract on the date of such 
approval.  It is provided further that such approval shall not constitute an acceptance of any authorized work 
that no payment made under the contract except the final payment shall be evidence of the performance of the 
contract, either wholly or in part, and that no payment shall constitute an acceptance of unauthorized or 
defective work or improper material. 
  The acceptance of the contract work shall not prevent the owner from making claim against the 
Contractor for any defective work if same is discovered within the guaranty period. 
  All work shall be and is guaranteed by the Contractor for a period as specified after the date of 
final acceptance of all the work by the owner. 
  If, within said guaranty period, repairs or changes are required in connection with guaranteed 
work, which, in the opinion of the Engineer, is rendered necessary as the result of the use of materials, 
equipment or workmanship which are inferior, defective, or not in accordance with the terms of the contract, 
the Contractor shall, promptly upon receipt of notice from the owner, and without expense to the owner,  
  a. place in satisfactory condition in every particular all of such guaranteed work, correct all 
defects therein; and 
  b. make good all damage to the building or site, or equipment or contents thereof, which in 
the opinion of the Engineer, is the result of the use of materials, equipment or workmanship which are inferior, 
defective, or not in accordance with the terms of the contract; and  
  c. make good any work or material, or the equipment and contents of building, structure or 
site disturbed in fulfilling any such guarantee. 
 
  If the Contractor, after notice, fails within ten (10) days to proceed to comply with the terms of 
this guaranty, the owner may have the defects corrected, and the Contractor and his surety shall be liable for all 
expense incurred, provided, however, that in case of an emergency where, in the option of the Engineer, delay 
would cause serious loss or damage, repairs may be made without notice being given to the Contractor and the 
Contractor shall pay the cost thereof. 
 
J. MEASUREMENT AND PAYMENT 
 
 1. MEASUREMENT OF QUANTITIES 
  Payments shall be based on measurements of the completed work in accordance with United 
States Standard Measures.  The units of measurement for payment shall be as shown or specified.  In 
calculating quantities, all lengths and areas will be based on horizontal and vertical measurements unless 
otherwise specified. 
  Basis is defined as the particular standard unit of measurement which will be applied to a 
particular item of work as shown. 
  Each basis of measurement herein set forth is generally applicable and will be in effect. 
  Linear measurement of pay lengths will be by the linear foot, measured along the line and grade 
of the item involved as actually placed and accepted. 
  Volume of earthwork, particularly excavation and embankment, will be computed by the 
average end area method or by other methods of equivalent accuracy. 
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  Volumes of materials measured in the vehicles by which they are transported, termed Vehicle 
Measurement, will require computing of the volume of the vehicle to the nearest 0.1 cubic yard for its approved 
capacity, and identification of the vehicle and its capacity.  Pay quantities will be determined by vehicle 
measurement at the point of delivery with no allowance for settlement of material during transit.  Loads shall be 
level and uniform.  Measurement will not be made for material in excess of the approved capacity of the 
vehicle and deductions will be made for loads below the approved capacity. 
  Volumes of concrete and masonry in structures will be measured according to neat lines as 
shown on the plans or as altered on order of the Engineer. 
  When requested by the Contractor and approved by the Engineer in writing, material specified 
to be measured by the cubic yard may be weighted and such weights will be converted to cubic yards for 
payment purposes.  Factors for conversion from weight measurement to volume measurement will be 
determined by the Engineer and shall be agreed to by the Contractor before such method of measurement of pay 
quantities is used. 
  When payment for materials other than bituminous cements is on a weight basis and unless 
otherwise set forth in the specification under which the material is to be furnished, the pay quantities will be 
determined by weighing the material on weigh scales provided by the Contractor as set forth hereinafter. 
  Such weighing is to be of material in the hauling vehicle as loaded for delivery of the material to 
the place of its incorporation in the work.  The determination of tare weights and the weight of loaded vehicles 
will be to the nearest ten pounds.  Tare weights will be determined by weighing empty vehicles at intervals of 
such frequency as the Engineer deems necessary to insure accuracy of pay load weights. 
  Portland cement will be measured by the pound, hundredweight, ton, sack, bag or barrel.  The 
term Barrel of cement will mean 376 pounds, avoirdupois.  The terms Sack and Bag of cement will each mean 
94 pounds, avoirdupois. 
  The quantities of asphalt cements, liquid asphalt materials and other bituminous cements 
normally shipped in tank cars or tank trucks, when they are to be paid for by the gallon (U.S. Standard) or by 
the ton, will be determined from volume computations of the materials when at a temperature of 60 degrees F., 
with standard recognized correction factors applied when the materials are measured at any temperature other 
than 60 degrees F.  Net certified scale weights based on certified volumes in the case of rail shipments will be 
used as a basis of measurement, subject to correction when bituminous material has been lost from the car or 
the distributor, wasted, or otherwise not incorporated in the work.  When bituminous materials are shipped by 
truck or transport, net certified weights or volume, subject to correction for loss of foaming, may be used for 
computing quantities. 
  Weights of materials and of metallic coatings will be determined on the basis as set forth in the 
specification under which their use is required. 
  The term Lump Sum when used as the basis of payment will mean complete payment for the 
work described to be done, complete and accepted without further measurement, as such work is covered under 
the applicable lump sum pay item. 
  The term All Required when used as the item of payment will mean that measurement for the 
item of work is to be on an All Required basis and that the corresponding payment is to be at a lump sum bid 
price.  It is understood that the lump sum payment will be in effect without further measurement unless changes 
are ordered in writing by the Engineer. 
  For extra work paid by unit of ton measurement payment will be based on truck scale ticket. 
  When the contract specifies for materials which are to be measured by weighing on scales, the 
Contractor shall provide the scales at no expense to the owner and shall transport the materials so they can be 
weighed on the scales provided. 
  The scales shall be of a size, capacity, kind and type suitable for the weighing to be done, and 
shall be properly and adequately installed.  Before use of scales is commenced, and as frequently thereafter as 
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the Engineer may deem necessary to insure accuracy, the Contractor shall, at the Contractor's expense, have the 
scales certified by the Oregon Department of Weights and Measures. 
  The Contractor shall be responsible for maintaining the scales in an accurate condition at all 
times. 
  The Contractor shall furnish scales and so locate the scales so that the amount of hauling 
involved in the delivering of the materials is no greater than if no weighing were required.  If hauling of 
materials is to be paid for as a separate pay item, the pay distance shall include only the distance via the most 
direct practicable route from the place of loading to the place of deposit and no allowance will be made for any 
extra hauling required to reach the scales. 
 
 2. SCOPE OF PAYMENT 
  The Contractor shall accept the compensation, as herein provided, in full payment for furnishing 
all materials, labor, tools and equipment necessary to the completed work and for performing all work 
contemplated and embraced under the contract; also for loss or damage arising from the nature of the work, or 
from the action of the elements, or from any unforeseen difficulties which may be encountered during the 
prosecution of the work until the final acceptance by the owner, and for all risks of every description connected 
with the prosecution of the work; also for all expenses incurred in consequence of the suspension or 
discontinuance of the work as herein specified; and for completing the work according to the plans and 
specifications. 
  Neither the payment of any estimate nor of any retained percentage shall relieve the Contractor 
of any obligation to make good any defective work or material. 
  The unit contract prices for the various bid items of the contract shall be full compensation for 
all labor, materials, supplies, equipment, tools and all things of whatsoever nature required for the complete 
incorporation of the item into the work the same as though the item were to read "In Place", unless the plans 
and special provisions shall provide otherwise. 
 
 3. COMPENSATION FOR ALTERATION OF CONTRACT 
  When the character of the work or the unit costs thereof are materially changed, pursuant to 
subsection D-6, compensation for such work will be made on such basis as may have been agreed to in advance 
of the performance of the work.  When no such basis has been previously agreed upon, then an allowance may 
be made, either for or against the Contractor, in such amount as the Engineer may determine to be fair and 
equitable. 
 
 4. ELIMINATED ITEMS 
  The Engineer shall have the right to eliminate, omit or cancel (herein collectively termed 
elimination) the portions of the contract relating to the construction of any item or part of any item therein by 
payment to the Contractor of a fair and equitable amount covering all items of actual cost incurred directly in 
connection with the eliminated work and prior to the date of elimination of the work by order of the Engineer.  
Where practicable, the work completed before elimination shall be paid for at unit prices, otherwise the 
Contractor will be allowed a profit percentage on the materials used and construction work actually performed 
at rates as provided in subsection J-6 for force account work, but no allowance will be made for anticipated 
profits.  Acceptable materials ordered by the Contractor, delivered on the work or properly stored at sites 
approved by the Engineer prior to the date of elimination of the work by order of the Engineer, will be 
purchased from the Contractor by the owner at actual cost, and thereupon shall become the property of the 
owner. 
 
 5. PAYMENT FOR EXTRA WORK 
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  Upon written order by the Engineer, the Contractor shall carry out such work at prices agreed 
upon between the Contractor and the owner, but in no event exceeding the unit prices established in the 
contract. When such order pertains to work of a class or classes for which no unit prices are so established, then 
the agreed adjustment shall be based either on unit prices decided on fair and equitable grounds or shall be a 
lump sum similarly decided, as the owner may determine, or such work may be done on a force account basis.  
In no case shall the Contractor make any claim for extra work unless ordered as such. 
 
 6. PAYMENT FOR FORCE ACCOUNT WORK 
  When extra work is ordered to be done on a force account basis, such work will be paid for on 
the basis of cost plus certain percentage allowances. 
  The items of cost for which payment will be made and to which payment will be restricted, 
together with the percentage allowance applicable to the respective items, are as follows: 
 
         Percentage Allowance 
Items of Cost for Which Payments Will be Made  Additional to Actual Cost 
 
Labor, including time of foreperson, while  
engaged directly upon force account work.     20 
 
Industrial accident insurance, unemployment 
compensation contributions and social security 
for old age and assistance contributions in- 
curred or required under statutory law and these 
standard specifications.       15 
 
The amount paid to, or in behalf of, workers by 
reason of subsistence and travel allowances,  
health and welfare benefits, pension fund benefits 
or other benefits, when such amounts are required 
by collective bargaining agreement or other 
employment contract generally applicable to the 
classes of labor employed on the work.     15 
 
Materials and supplies actually used in the 
force account work.        15 
 
Rental on each piece of equipment having a value 
in excess of one hundred dollars, provided the 
rental rate does not exceed the current rates 
established by the Associated General Contractors, 
Oregon Chapter.        15 
 
  The payment to be made for labor used in the work will be computed at the rates actually paid 
by the Contractor or subcontractor, plus the allowance set forth above, unless these rates are in excess of the 
current local rates, in which event the payment shall be computed at the current local rate, plus allowances.  The 
time allowed shall be the number of hours worked directly on force account operations. 
  Payment for purchased materials and supplies used on force account work will be computed at 
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the prices billed to the Contractor or subcontractor by the supplier, less all discounts plus the allowance set 
forth hereinbefore.  It shall be presumed that the Contractor or subcontractor has taken advantage of all possible 
discounts on bills for materials and supplies, and such discounts shall be subtracted from the total amounts of 
bills regardless of any failure of the Contractor to take advantage of same. 
  Freight and express on material and supplies will be considered to be a part of the cost of the 
materials and supplies and will be paid for as materials and supplies. 
  Materials and supplies produced by the Contractor or a subcontractor will be paid for at prices to 
be agreed upon between the Contractor and the Engineer. 
  Rental on equipment used will be computed at the rates actually paid by the Contractor or 
subcontractor plus the allowance unless these rates are in excess of the current local rates, or unless the 
equipment is owned by the Contractor or subcontractor.  In either of which events payments shall be computed 
at rates to be agreed upon between the Contractor and the Engineer prior to beginning work, which rates shall in 
no case be greater than the current local rates. 
  When a piece of equipment and the operators thereof are hired, rented, or furnished as a unit, the 
additional percentage to be allowed shall be 5 percent, and the Contractor shall not be entitled to 15 percent on 
the time of the operators of such equipment.  Neither shall the Contractor be entitled to payment for 
contributions made under the terms of the Workmen's Compensation Act, the Unemployment Compensation 
Act, or the Social Security Act to cover the time of operators of equipment hired, rented or furnished on this 
basis. 
  For equipment rented on a day or hour basis, rental will be allowed for only those days or hours 
during which the equipment is in actual use.  For equipment rented on a monthly basis, straight time rental will 
be allowed from the day the equipment is first used on the particular piece of force account work until and 
including the last day on which it is used on that particular work, excluding, however, the time during which 
the equipment is used on other work during the period, and further excluding the time that the equipment is idle 
for a continuous period of more than six days. 
  The rentals allowed for equipment will in all cases be understood to cover all fuel, supplies, 
repairs, and renewals, and no further allowances will be made for those items unless specific agreement to that 
affect is made in writing before the work is commenced.  Individual pieces of equipment having a value of one 
hundred dollars or less will be considered to be tools or small equipment, and no rental shall be allowed on 
such. 
  The percentage allowances made to the Contractor in accordance with the terms outlined above 
will be understood to be reimbursement and compensation for all superintendence, use of tools and small 
equipment, overhead expense, bond cost, insurance premiums, profits, indirect costs and losses of all kinds, and 
all other items or cost not specifically designated herein as items for which payment is to be made, whether the 
service, costs and other items involved are furnished or incurred by the Contractor or by the subcontractor.  No 
other reimbursement, compensation or payment shall be made for any such services, costs or other items. 
  Should any percentage allowance or other corresponding allowance be made by the Contractor 
to a subcontractor in connection with force account work, such allowance shall be at the sole expense of the 
Contractor and the Contractor shall not be reimbursed or otherwise compensated for the same by the owner. 
  All claims for extra work done in any month shall be filed in writing by the Contractor with the 
Engineer before the fifth of the following month, and such claims shall show the names and number of each 
worker employed thereon, the date and the number of hours so employed, the character of work, and the wages 
paid or to be paid; also the claim shall show the materials delivered for the extra work, the quantity and 
character of such materials, from whom purchased, and the net amount paid, or to be paid therefore. 
 
 7. PROGRESS PAYMENTS 
  At a regular period each month the Engineer will make an estimate of the amount of work 
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completed and of the value of such completed work.  The sum will hereinafter be collectively referred to in this 
subsection as the "value of completed work".  With this estimate as a base, a partial payment will be made to 
the Contractor, which partial payment shall be equal to the value of completed work, less such amounts as may 
have been previously paid, less such other amounts as may be deductible or as may be owing and due to the 
owner for any cause, and less an amount to be retained in protection of the owner's interests. 
  The amount to be retained in protection of the owner's interest is not to include the full amounts 
earned under force account work performed during the period covered by the respective partial payments. 
  The amount to be retained from any given partial payment will be such that when added to the 
sum of amounts previously retained will bring the total of amounts retained equal to five percent of the value of 
completed work, unless otherwise specified. 
  Such amount of retainage shall be withheld and retained by owner until it is included in and paid 
to Contractor as part of the final payment of the contract amount. 
  If the Contractor fails to complete the project within the specified contract time, or any 
extension thereof, no additional progress payments will be made until the project is completed. 
  The making of progress payments shall, under no circumstances, be construed as an acceptance 
of any of the work or materials under the contract. 
  Payments for all work under the contract will be made at the price or prices bid therefore, and 
the prices shall include full compensation for all incidental work. 
  No progress payment will be made until Contractor has filed wage certification as described in 
subsection G-10. 
  Progress payments will be prepared on or about the 25th of each month and are payable to the 
Contractor within 30 days after receipt of invoice from the Contractor. 
 8. DEFERMENT OF PAYMENTS 
  No payment will be made until all orders made by the Engineer to the Contractor in accordance 
with the specifications are complied with, nor until all claims or liens filed or prosecuted against the owner, its 
officers or employees contrary to the provisions of the contract are satisfied. 
  In the event a complaint or charge of unlawful employment practices pursuant to the provisions 
of ORS Chapter 659 is filed against the Contractor with the Commission of Labor, and the Commissioner of 
Labor issues a cease and desist order as defined in ORS 659.010, no further payments will be made on the 
contract until such time as all of the provisions of the cease and desist order have been complied with by the 
Contractor. 
 
 9. FINAL ESTIMATE AND PAYMENT 
  The Contractor shall notify the Engineer when work is considered complete and the Engineer 
shall, within fifteen (15) days after receiving the notice, either accept the work or notify the Contractor of work 
yet to be performed on the contract.  If accepted, the Engineer shall so notify the Contractor and will make a 
final estimate and recommend acceptance of the work as of a certain date.  Upon approval and acceptance by 
the owner, the Contractor will be paid a total payment equal to the amount due under the contract including all 
retainage. 
  Prior to final payment, the Contractor shall deliver to the owner, a receipt for all amounts paid 
or payable to the Contractor and a release and waiver of all claims against the owner arising from or connected 
with the contract and shall furnish satisfactory evidence that all amounts due for labor, materials and all other 
obligations have been fully and finally settled, or are fully covered by insurance. 
  
 10. ACCEPTANCE OF FINAL PAYMENT 
  The acceptance by the Contractor of the final payment shall release the owner and the Engineer 
as agent of the owner from all claims and all liability to the Contractor for all things done or furnished in 
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connection with the work, and every act of the owner and others relating to or arising out of the work.  No 
payment, however, final or otherwise, shall operate to release the Contractor or the Contractor's sureties from 
obligations under the contract and the performance, payment and other bonds and warranties, as herein 
provided. 
 
 11. FINAL GUARANTY 
  All work shall be and is guaranteed by the Contractor for a specified period from and after the 
date of final acceptance of all the work by the owner. 
  If, within said guaranty period, repairs or changes are required in connection with guaranteed 
work, which, in the opinion of the Engineer is rendered necessary as the result of the use of materials, 
equipment or workmanship which are inferior, defective, or not in accordance with the terms of the contract, 
the Contractor shall promptly upon receipt of notice from the owner, and without expense to the owner:  
 
  (a) place in satisfactory condition in every particular all of such guaranteed work, correct all 
defects therein; 
  (b) make good all damage to the building or site, or equipment or contents thereof, which in the 
opinion of the Engineer, is the result of the use of materials, equipment or workmanship which are inferior, 
defective or not in accordance with the terms of the contract; and 
  (c) make good any work or material, or the equipment and contents of building, structure or site 
disturbed in fulfilling any such guarantee. 
 
  If the Contractor, after notice, fails within ten days to proceed to comply with the terms of this 
guaranty, the owner may have the defects corrected, and the Contractor and the Contractor's surety shall be 
liable for all expense incurred, provided, however, that in case of an emergency where, in the opinion of the 
Engineer, delay would cause serious loss or damage, repairs may be made without notice being given to the 
Contractor and the Contractor shall pay the cost thereof. 
 
 12. ARBITRATION 
  Contractor and Customer will submit all complaints, disputes and/or controversies that may 
arise out of or in connection with this Contract, and which might be pleaded or urged in a counterclaim or set 
off to a suit or action to enforce payment, to binding arbitration under the laws of the State of Oregon, and in 
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association in effect 
at the time.  Notwithstanding any rule to the contrary, either party will have the option to initiate arbitration 
according to the American Arbitration Association rules and subject to its administration, or to demand and 
compel arbitration according to the procedures set out at Oregon Revised Statutes, Chapter 36.  The decision of 
the arbitrator(s) will be final and binding upon both parties. 
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