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A place where businesses and families thrive. 

URBANRENEWALAGENCYSTAFFREPORT 

TO: Urban Renewal Agency Board of Directors 

FROM: Jesse VanderZanden, Executive Director 

MEETING DATE: February 22, 2016 

PROJECT TEAM: Jon Holan, Community Development Director; Paul Downey Administrative Services Director; 
and Daniel Riordan, Senior Planner 

SUBJECT TITLE: Approval of URA Resolution authorizing the Executive Director to enter into a 
Development Agreement between Tokola Properties and Urban Renewal Agency 
for the Forest Grove Mixed-Use Project Located North of Pacific Avenue and West 
of A Street affecting Agency owned property. 

ACTION REQuEsTED: [I:Q~ill~~~~~-LL9rder x --~~~~I~~i~~ I x J M~fi~~~:~I L.!~f~~~~~!~~~c::OJ 
X all that apply 

ISSUE STATEMENT: Consider adopting a resolution of the Urban Renewal Agency authorizing 
the Executive Director to enter into a Development Agreement affecting Agency-Owned 
property. 

BACKGROUND: In December 2012, the City of Forest Grove purchased approximately 2.5 
acres of land located west of A Street and north of Pacific Avenue. The subject property is 
commonly known as the "Times-Litho Site" as shown on Attachment A. In December 2015 the 
property was transferred from City ownership to Agency ownership consistent with the terms of a 
purchase and sale agreement between the City Council and Urban Renewal Agency Board of 
Directors approved by URA Resolution 2015-05. URA Resolution authorized Agency purchase 
of the Times-Litho site from the City for redevelopment consistent with the Forest Grove Urban 
Renewal Plan including acquisition of redevelopment opportunity sites for mixed-use 
development incorporating housing retail or office uses. 

After a competitive and open project proposal solicitation process the City entered into an 
exclusive negotiating agreement (ENA) with Tokola properties in 2015 for redevelopment of the 
Times-Litho property. The ENA provided an opportunity to refine the proposed development 
concept for use of the property. The redevelopment concept includes mixed use incorporating 
78 apartment units (including five live-work units), 2,500 square feet of retail space and 94 on­
site parking spaces. The redevelopment concept is consistent with the Forest Grove Urban 
Renewal Plan which encourages mixed use development in the Town Center on Agency owned 
land as described in Forest Grove Urban Renewal Plan, Section Ill (B)) . 

On November 20, 2015, Tokola Properties submitted a complete land use application for project 
approval. Project approval included a Development Agreement, site development review and 
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design review. City Council approved the land use application, including the Development 
Agreement on January 25, 2016. The Development Agreement will allow the redevelopment 
project to move forward by establishing maximum development density and clarifying the 
method for calculating "net acre" for purposes of calculating density. The Development 
Agreement is necessary since proposed amendments to the Development Code affecting 
permissible development density are not in effect. 

The Agency is party to the Development Agreement since the project will occur on Agency 
owned land. As such, the Urban Renewal Agency Board of Directors must approve a resolution 
authorizing the Urban Renewal Agency Executive Director to enter into a Development 
Agreement with the City and Tokola Properties, LLC. The resolution with the Development 
Agreement is attached (Attachment B). 

FISCAL IMPACT: None. Approval of the resolution does not obligate the expenditure of Agency 
funds. 

STAFF RECOMMENDATION: Staff recommends the Urban Renewal Agency approve the 
attached resolution authorizing the Executive Director to enter into a Development Agreement 
necessary for the Forest Grove Mixed-Use Project. 

ATTACHMENT(s): 

A. Subject Property Vicinity Map 
B. URA Resolution (Authorizing the Executive Director to enter into a Development 

Agreement with Tokola Properties for the Forest Grove Mixed Use Project) 
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FOREST 
GROVE OKEGON 

A plnce where families and businesses thrive 

NOTICE OF PUBLIC HEARING 
FOR THE URBAN RENEWAL AGENCY OF THE CITY OF FOREST GROVE 

NOTICE IS HEREBY GIVEN that the Urban Renewal Agency of the City of Forest Gove 
will hold a Public Hearing on Monday, February 22, 2016, at 7:00 PM or thereafter, at the 
Forest Grove Community Auditorium, 1915 Main Street, to consider a proposed resolution 
authorizing the Agency's Executive Director to enter a Development Agreement for the following 
proposal: 

Proposal: Development agreement between Tokola Properties and Urban Renewal Agency 
of the City of Forest Grove for the Forest Grove Mixed Use Project on land owned 
by the Agency on Agency owned land located west of A Street and north of Pacific 
Avenue (former Times-Litho property). The proposed project includes 78 
apartment units including 5 live-work apartment units, approximately 2,500 square 
feet of commercial space, a public plaza of approximately 2,900 square feet, and 
94 parking stalls. 

Applicant: Tokola Properties (Applicant/Developer Representative Jim Walker Studio C 
Architects), City of Forest Grove (Property Owner) 

Locations: 1837 Pacific Avenue, 1811 Pacific Avenue, 1817 Pacific Avenue, 2014 A Street, 
2022 A Street, 2025 B Street. 

File Number: 311-15-00022-PLNG 

All persons will be given reasonable opportunity to give testimony about this proposal 
responding to the review criteria. If an issue is not raised in the hearing (by person or by 
letter) or if the issue is not explained in sufficient detail to allow the Agency Board to respond 
to the issue, then that issue cannot be used for an appeal to the Land Use Board of 
Appeals. If additional documents or evidence are provided in support of the application , any 
party shall be entitled to a continuance of the hearing. Unless there is a continuance, if a 
participant so requests before the conclusion of the initial evidentiary hearing , the record 
shall remain open for at least seven days after the hearing. Information pertaining to this 
request may be obtained from Senior Planner Daniel Riordan at the Community 
Development Department, PO Box 326, 1924 Council Street, (503) 992-3226 between 9 
a.m. and 5 p.m. (driordan@forestgrove-or.gov). The staff report will be available seven days 
prior to the hearing ; copies will be available at cost. 

Anna D. Ruggles, CMC, City Recorder 
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URBAN RENEWAL AGENCY OF CITY OF FOREST GROVE, OREGON 

URA RESOLUTION NO. 2016-01 

RESOLUTION AUTHORIZING AGENCY'S EXECUTIVE DIRECTOR TO ENTER 
INTO A DEVELOPMENT AGREEMENT BETWEEN TOKOLA PROPERTIES AND 
URBAN RENEWAL AGENCY OF THE CITY OF FOREST GROVE FOR FOREST 
GROVE MIXED-USE PROJECT LOCATED NORTH OF PACIFIC AVENUE AND 

WEST OF A STREET (FILE NO. 311-15-000022-PLNG) 

WHEREAS, the Urban Renewal Agency of the City of Forest Grove ("Agency") 
owns approximately 1.5 acres of land as shown on Exhibit 1 (Property); and 

WHEREAS, on November 5, 2015, Tokola Properties filed a land use 
application with the City of Forest Grove (City) for approval of a 78-unit apartment 
project including 5 live-work units, approximately 2,500 square feet of commercial 
space, a privately-constructed plaza adjacent to the Pacific Avenue right-of-way 
comprising approximately 2,900 square feet, and a 94-space parking lot (the Project) 
on the Property; and 

WHEREAS, the Project requires approval of a Development Agreement 
pursuant to ORS 94.504 et. seq. and DC Section 10.2.800 et. seq.; and 

WHEREAS, the Development Agreement will authorize the construction of 78 
dwelling units on the Property at a maximum density of 55 units per acre; and 

WHEREAS, the land use application was deemed complete by the City on 
November 20, 2015; and 

WHEREAS, the Planning Commission held a duly-noticed public hearing on the 
land use application on December 7, 2015; and 

WHEREAS, the Planning Commission's decision No. 15-05 recommends 
approval of the Development Agreement; and 

WHEREAS, the City Council held duly-noticed public hearings on January 11 , 
2016 and January 25, 2016 to consider the Development Agreement; and 

WHEREAS, the City Council adopted Ordinance 2016-01 authorizing the City 
Manager to sign the Development Agreement on the City's behalf; and 

WHEREAS, the Agency held a duly-noticed public hearing on February 22, 
2016, to consider the Development Agreement. 

NOW, THEREFORE, THE URBAN RENEWAL AGENCY OF THE CITY OF 
FOREST GROVE RESOLVES AS FOLLOWS: 
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Section 1. The Agency makes the following findings supporting the 
Development Agreement: 

1) The Development Agreement, attached as Exhibit 1 to this Ordinance, 
addresses all of the requirements of ORS 94.504 et. seq. 

2) The Project includes 78 apartments including 5 live-work units, approximately 
2,500 square feet of commercial space, a privately-constructed plaza area 
adjacent to the Pacific Avenue right-of-way comprising approximately 2,900 
square feet, and a 94-space parking lot. 

3) Pursuant to ORS 94.518, the Development Agreement modifies the maximum 
allowed density from 20.28 dwellings per net acre to 55 units per acre based on 
the land area of the development site. This modification is necessary to 
implement certain goals and policies of the Comprehensive Plan including: 
Sustainability Goal 7, Economic Development Goal 7, Economic Development 
Policy 7.1 0, Economic Development Policy 7.11 , and Urbanization Policy 10. 

4) Except for project density, the Project is consistent with applicable regulations 
governing development as modified through Track 2 Design Review approval 
pursuant to Forest Grove Development Code Section 10.2.300 et. seq. 

Section 3. Based on the findings set forth in Section 1 approves the 
Development Agreement. 

Section 4. The Agency authorizes the Executive Director to execute the 
Development Agreement attached as Exhibit 1. 

Section 5. This Resolution shall be effective upon the effective date of City 
Ordinance 2016-01 . 

PRESENTED AND PASSED this 22nd day of February 2016. 

Jesse Vanderzanden 
Urban Renewal Agency Executive Director 

APPROVED by the Urban Renewal Agency of the City of Forest Grove at a 
regular meeting thereof this 22nd day of February 2016 and filed with the Forest Grove 
City recorder this date. 

Peter B. Truax 
Urban Renewal Agency Chair 

URA Resolution No. 2016-01 
Page 2 of 10 
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EXHIBIT 1 

DEVELOPMENT AGREEMENT 
FOREST GROVE MIXED-USE PROJECT 

THIS DEVELOPMENT AGREEMENT (Agreement) is effective this __ day of 
____ , 2016 between the Urban Renewal Agency of the City of Forest Grove (Agency), 
a public body corporate and politic created under ORS 457.035 and 457.045, City of Forest 
Grove (City), an Oregon municipal corporation, and Tokola Properties, Inc, (Tokola) a 
domestic business corporation, collectively , the "Parties". 

Recitals 

A The Urban Renewal Agency of the City of Forest Grove is the owner of certain real 
property located in the City of Forest Grove and described in Attachment A attached 
(Property). The Property is approximately 1.5 acres in total area. The property is 
zoned Town Center Support and Town Center Transition. 

B. Tokola filed applications for City land use approval on November 5, 2015 and 
November 20, 2015, for a mixed-use development project, generally comprised of 75 
market-rate apartment units, 5 market-rate live-work units, approximately 2,500 square 
feet of commercial space, a plaza area adjacent to the Property's Pacific Avenue 
public right-of-way comprising approximately 2,900 square feet, and a surface parking 
area including approximately 94 parking spaces. 

C. The City deemed the land use applications complete on November 20, 2015 for 
purposes of public hearing. 

D. Tokola desires to privately develop the Property, after transferred by the Agency to 
Tokola, consistent with the Forest Grove Comprehensive Plan, any decision on the 
City land use application and the terms and conditions of this Agreement and any 
Disposition and Development Agreement (DDA) affecting the Property. The land use 
application is appended hereto as Exhibit B. 

E. This Agreement is entered into under authority of and in compliance with ORS 94.504 
et. seq. to allow private development of the Property consistent with anticipated new 
provisions of the Forest Grove Development Code intended to implement the Forest 
Grove Comprehensive, including increasing maximum density. 

F. The City of Forest Grove Planning Commission held a public hearing and considered 
the land use applications on December 7, 2015 and adopted a motion recommending 
City Council approval of the land use applications with conditions. 

G. The Forest Grove City Council held public hearings and considered the land use 
applications and Planning Commission recommendations on January 11 , 2016 and 
January 25, 2016 and approved the land use applications with conditions. 

URA Resolution No. 2016-01 
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Agreement 

The Parties agree as follows: 

1. Tokola Obligations 

1.1. Land Use Approval. Tokola agrees to comply with the City's approval of the site plan, 
design review decision and final project conditions as approved by the City Council. 

1.2. Compliance with Laws. Codes and Regulations. Tokola agrees to make all 
improvements to the Property as generally described in the project proposal dated, 
November 20, 2015, in compliance with the City's land use approval, any DDA 
approved by the Agency pertaining to the transfer of real property from the Agency to 
Tokola, and applicable City Codes and regulations affecting the Property consistent 
with ORS 94.518. Tokola will construct all required improvements as required by the 
applicable laws and regulations of the City, Washington County, and the State of 
Oregon. 

1.2.1 . Development Fees. Tokola agrees to pay any applicable systems 
development charges (SDCs) and other applicable development fees, including 
Washington County Transportation Development Tax, in effect at the time of 
issuance of any building permits as required under any DDA pertaining to the 
transfer of real property from Agency to Tokola. 

1.2.2. Construction. Tokola is required to file for all required building and development 
permit applications and pay required fees to the City as described in the DDA 
between the Agency and Tokola. Tokola will construct all required improvements 
to City Public Works standards and its applicable service providers 
commensurate with type of improvement. All plans will be reviewed and 
approved by the City Engineer and the appropriate service provider. 

1.2.3. Construction Schedule; Phasing. The construction schedule will be specified 
and agreed to in the DDA pertaining to the transfer of real property from the City 
to T okola necessary to construct the project. 

1.2.4. Indemnification. Tokola agrees to indemnify, hold harmless and defend the 
Agency, City, it's officers, agents and employees, from and against any and all 
claims, actions, or suits, including damages and attorney fees, which may be 
incurred by the Agency or City or its officers, agents or employees as a result of 
entering into this Agreement and as a result of the execution and performance of 
this Agreement. 

1.2.5. Waiver of Claims pursuant to ORS 195.305. Tokola waives any claims it may 
have as of the date of execution of this Agreement, whether identified or not, 
pursuant to ORS 197.352 ("Measure 37"). This waiver further extends to any 
claims arising as a result of the City's decision on the land use applications and 
its amendments to the Forest Grove Development Code. 

URA Resolution No. 2016-01 
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2. City Obligations 

2.1. The City agrees to take all actions necessary to process and reach a final decision on 
the land use applications affecting the property. 

2.2. The City agrees to take all actions necessary to adopt Forest Grove Development 
Code Amendments pertaining to increasing development densities affecting the 
property. The City does not commit to a particular decision or outcome from the land 
use process. 

3. Agency Obligations 

3.1. The Agency agrees to take all actions necessary to process and reach a final decision 
on a Disposition and Development Agreement pertaining to transfer Agency-owned 
property to Tokola for development consistent with this agreement, the City's land use 
approval and DDA. 

4. Assignment 

4.1. Tokola may not assign its responsibilities and obligations under this Agreement to any 
other person or entity without express written approval of the City which approval will 
not be unreasonably withheld. 

5. Compliance with ORS 94.504 

5.1. Compliance with Code Requirements. Under ORS 94.518, the effective 
Comprehensive Plan, zoning ordinances and other rules and policies of the City (land 
use and development regulations) governing permitted uses of land and density 
applicable to development of the Property, are the Comprehensive Plan and the 
ordinances, rules, and policies of the City of Forest Grove, and as applicable 
Washington County, in effect at the time of approval of this Agreement, subject to the 
terms and conditions of this Agreement with respect to amendments to the Forest 
Grove Development Code pertaining to maximum permissible densities. 

5.2. Assumptions, Provisions of Services and Changes in Circumstances. For purposes 
of complying with ORS 94.504(6), the Parties acknowledge that the assumptions 
underlying this Agreement relating to the ability of the City to serve development of 
the Property are those set forth in the land use applications, the decision on those 
applications, and any conditions of approval. 

5.3. Statutorily Required Provisions. For purposes of complying with ORS 94.504(2), the 
Parties further agree as follows: 

5.3.1. Duration of Agreement. The duration of this Agreement is three years, or until 
modified or mutually terminated upon adoption of City Development Code 
amendments referenced in Section 2.2. 

5.3.2. Permitted Uses. The property may be used for any use permitted under the 
land use regulations in effect at the time of the Agreement and consistent with the 
City's land use approval and further described in any Disposition and 

URA Resolution No. 2016-01 
Page 5 of 10 

PDF PAGE 161



Development Agreement pertaining to the transfer of the Property by the City to 
Tokola. 

5.3.3. Density and Intensity of Uses. Approved uses on the Property may be 
developed at the density, location, and intensity permitted by the City's decision 
on the land use applications. 

5.3.4. Height and Size of Structures. No structure shall be of a greater height or size 
than permitted by the City's decision on the land use applications and City land 
use regulations in effect on the effective date of this Agreement. 

5.3.5. Reservations/Dedications for Public Purposes. Reservations or dedications of 
portions of the Property for public purposes are not required. 

5.3.6. Fees and Charges Fees and charges, other than as set forth in this Agreement, 
imposed on the development of the Property, are those in effect at the time 
applications for building permits are filed. 

5.3.7. Compliance Review. Review of development will be in accordance with the 
City's decision on the land use applications. 

5.3.8. Infrastructure and Services Responsibility for providing infrastructure and 
services not addressed in this Agreement, land use conditions of approval, or 
Disposition and Development Agreement will be established under ordinances 
and regulations in effect at the time of subsequent application for development. 

5.3.9. Effect of Changes in Laws If there is a change in federal , regional, or state laws 
and rules that compliance with this Agreement unlawful, then the Parties will 
negotiate in good faith , an appropriate amendment to this Agreement to (i) 
achieve to the maximum extent possible, adherence to the spirit and purpose of 
this Agreement and (ii) achieve compliance with such laws. 

5.3.1 0. Remedies. The parties retail all remedies available at law or equity to enforce 
this Agreement, including claims for damages resulting from any breach of this 
Agreement. 

5.3.11 . Public Expenditures. If there is any obligation under this Agreement on the 
City to expend monies in the future, the obligation is expressly contingent upon 
the absolute discretionary ability of the City to appropriate (or not appropriate) 
monies for that obligation, subject to the City's budgetary processes. 

6 . Notice As used in this Agreement, notice means a written document, explaining the 
reason for the notice, mailed by United States Postal Service, via certified mail , return 
requested, addressed as follows: 

To City of Forest Grove: Jon Holan 
Community Development Director 
City of Forest Grove 
PO Box 326 
Forest Grove, OR 97116-0326 

URA Resolution No. 2016-01 
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To T okola Properties: Dwight Unti 
President 
Tokola Properties, Inc. 
PO Box 1620 
Gresham, OR 97030 

Copies of all notices will be sent to the above addresses. Notice will be deemed given on 
the date placed in the U.S. Mail , and sent by facsimile to counsel, whether actually 
received by the addressee or not. The parties will send each other a courtesy copy of 
each notice by facsimile or electronic means, or by courier, Federal Express, or similar 
service, but such notice will not be deemed the required "notice". The Parties may from 
time to time amend the above addresses and names by written notice given to the other 
party in the same manner as the required "notice". 

7. Authority and Enforceability The Agency, City and Tokola represent and warrant that each 
has the full right, power, legal capacity and authority to enter into and perform the Parties' 
respective obligations and that no approval or consents of any other persons are 
necessary except as identified in this Agreement. Each Party represents and warrants to 
the other that this Agreement is valid , binding , and enforceable in accordance with its 
terms. Each Party also represents and warrants that this Agreement and performance 
under it does not violate any contract, law, plan, ordinance rule, regulation or policy 
binding each Party. 

8. Severability Nothing in this Agreement will be construed to require the commission of any 
act contrary to law, and wherever there is any conflict between any provision contained 
and any present or future statute, law, ordinance, or regulation contrary, then the latter 
prevails. Any affected provision of this Agreement will be curtailed and limited only to the 
extent necessary to bring it within the requirements of law. 

9. Further Assurances and Additional Documents Each Party will execute and deliver any 
additional papers, documents, or other assurances, and do any action necessary to 
perform their obligations and carry out the intent of the Parties identified in this Agreement. 
The Parties will execute and deliver all supplemental agreements and other instruments 
and take any other action necessary to make this Agreement fully and legally effective, 
binding, and enforceable as between the Parties, and as against third parties. This 
Agreement requires the Parties to agree upon various items at different times in the future. 
The Parties will cooperate in good faith, and will deal fairly with one another, in an attempt 
to fulfill the obligations of the Parties as reflected in this Agreement and to facilitate full 
performance of this Agreement. 

10. Attorney Fees If a suit, action, arbitration or other proceeding of any nature whatsoever, 
including without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, 
or the services of any attorney are retained to interpret or enforce any provision of this 
Agreement or with respect to any dispute relating to this Agreement, the prevailing Party is 
entitled to recover from the losing Party its attorney fees, paralegal fees, accountant fees, 
and other expert fees, and all other fees, costs and expenses actually incurred and 
reasonably necessary. The amount of fees will be determined by the judge or arbitrator 
and include fees and expenses incurred on any appeal or review. 

11. Survival The warranties, representations, covenants, and agreements made in this 
Agreement by each Party survive the delivery of any deed or bill of sale and shall be and 
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remain in full force and effect for the term specified in this Agreement as may be amended 
in the future. 

12. Waiver Failure of any Party at any time to require performance of any provision of this 
Agreement does not limit the Party's right to enforce the provision. No waiver of any 
breach of any provision is a waiver of any succeeding breach of the provision or a waiver 
of the provision itself or any other provisions. 

13. Time Time is of the essence in the performance of the duties and obligations of this 
Agreement. 

14. Counterparts This Agreement may be executed in several counterparts, each of which is 
an original, but all of which constitute the same Agreement. 

15. Captions and Headings The captions and headings of this Agreement are for convenience 
only and will not be construed or referred to in resolving questions of interpretation or 
construction. The recitals at the beginning of this Agreement are contractual and are 
considered or referred to in resolving questions of interpretation or construction. 

16. Modification or Amendments No amendment, change, or modification of this Agreement is 
valid , unless in writing and signed by the Parties. 

17. Successor and Assigns All of the terms and provisions inure to the benefit of and are 
binding upon the Parties and their respective heirs, legal representatives, successors and 
assigns. 

18. Standard of Review The City standard of review for any documents required to execute 
this Agreement is as provided in the City Code. In the absence of an applicable standard, 
the standard of review will be one of reasonableness. 

19. Runs with Land. This Agreement runs with the Property. This Agreement will be recorded 
with the Washington County Records Division. 

TOKOLA PROPERTIES 

By: ________________ __ 

Its: --- ---------
Approved as to form: 

CITY OF FOREST GROVE 

By: ---------------

Its: ----------
Approved as to form: 

URBAN RENEWAL AGENCY 
OF THE CITY OF FOREST GROVE 

By: _______________ __ 

Its: --------------------
Approved as to form: 
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STATE OF OREGON 

County of Washington ) ss. 

This instrument was acknowledged before me on I 2016 by 
__________ as of Tokola Properties 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: ___ _ 

STATE OF OREGON 

County of Washington ) ss. 

This instrument was acknowledged before me on I 2016 by 
__________ as of the City of Forest Grove 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: ___ _ 

STATE OF OREGON 

County of Washington ) ss. 

This instrument was acknowledged before me on I 2016 by 
__________ as of the Urban Renewal Agency of the City of 
Forest Grove 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: ___ _ 
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