
-~~------~~~~~~---------------------------

FOREST ,. 
(ill()~ OREGON 

CITY RECORDER USE ONLY: 

AGENDA ITEM#: _ ____ _ 

MEETING DATE: ----- -

A place JVhere families and businesses thrive. 
FINAL ACTION: ----- -

CITY COUNCIL STAFF MEMORANDUM WORK SESSION: 

TO: City Council 

FROM: Jesse VanderZanden, City Manager 

PROJECT TEAM: Bryan Pohl CFM, Community Development Director 

MEETING DATE: February 11, 2019 

SUBJECT TITLE: Quasi-Judicial Land Use Proceedings 

ACTION REQUESTED: [~~---~-=----- --~;-l.J .. ~~~~!. __ _ ! Informational I 
--'------'---··-···-·-···---·--·-·-------J 

X all that apply 

BACKGROUND: 
At the work session on February 11 1h, Chris Crean, City Attorney, will be in attendance to discuss 
and provide a refresher session on quasi-judicial land use proceedings. Because the City Council 
will soon be hearing an appeal of a Planning Commission decision, staff arranged for this session in 
order to prepare the Council for the proceedings. Please note that we cannot and will not discuss 
any of the facts or merits of the appeal to be discussed at a later date. We will simply be discussing 
the rules and procedures for quasi-judicial land use hearings, including potential issues, such as ex 
parte contact, conflicts of interest, bias, and hearing procedures. If you have any specific questions 
that you would like answered regarding this topic, please do not hesitate to direct them to staff 
beforehand so that we may ensure that they are addressed during this time. Thank you, and we 
look forward to a productive session. 

RECOMMENDATION: Informational only. 

ATTACHMENT(s) : 
Council Rules & Hearing Procedures 
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HEARING AND ADOPTION PROCEDURES 
 

I. Quasi-Judicial Land Use Hearing Procedure 

 Open hearing and read procedure statement 

 Declaration of conflicts of interest and ex parte contacts of Councilors 

 Challenges from parties against Councilors 

 Staff report and questions of staff 

 Testimony by applicant or appellant 

 Testimony by supporters of application or appeal 

 Testimony by opponents of application or appeal 

 Rebuttal by applicant or appellant 

 Testimony of public agencies 

 Staff response 

 Council questions of staff or parties 

 Determine the record and admitted evidence 

 Close or continue the hearing (if closed, continue on; if continued, stop here) 

 Council discussion 

 Motion to approve/deny the application or appeal and record 

 Restate motion 

 Council vote on application or appeal 

 If decision requires an ordinance or resolution, and the ordinance or resolution is 
prepared, introduce ordinance or resolution using ordinance or resolution 
procedure below.  If not prepared, announce that the ordinance or resolution, 
with necessary findings, will be before the Council at its next meeting. 
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II. Ordinance Adoption Procedure 

 Staff report and questions of staff 

 Motion to adopt and second 

 State the motion 

 First reading by title only 

 Public hearing (for non quasi-judicial matters) 

 Close hearing or continue hearing to next meeting 

 Staff response to public testimony 

 Council discussion 

If emergency ordinance, second reading by title only (requires affirmative vote of 
five (5) council members, provided the ordinance was available to the public at 
least seven days before the meeting) and roll-call vote.  Announce result of vote. 

 If non-emergency ordinance, announce that second reading and adoption will be 
at next meeting 

 If ordinance includes substantial amendments, amendments must be read 
 

III. Procedure for Second Reading of Ordinance at Subsequent 
Meeting 

 Staff report 

 Restate motion 

 Second reading by title only (if ordinance includes substantial amendments, 
amendments must be read) 

 Public hearing (if hearing still open) 

 Close hearing 

 Council discussion 

 Roll-call vote 
 

 Announce the vote 
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IV. Procedure for Adoption of Resolutions 

 Staff report 

 Questions of staff 

 Motion to adopt and second 

 Public hearing (optional) 

 Restate motion 

 Reading by title only  

 Roll-call vote 

 Announce the vote 



COUNCIL RULES OF PROCEDURE  
SECTION 8 – PUBLIC HEARINGS, 

CONFLICT OF INTEREST OR OTHER DISQUALIFICATIONS  
 
8. 1  Public Hearings – Public Hearings shall be held on each matter required 
by State law or City policy. Quasi-judicial hearing procedures shall be conducted 
in accordance with ORS 197.763, Conduct of Local Quasi-judicial Land Use 
Hearings, Notice Requirements, Hearing Requirements, unless otherwise 
provided in the Development Code. The Presiding Officer shall preside over the 
hearing, announce the purpose and type of hearing and summarize the 
guidelines for the conduct of the hearing. 
 
8. 2 Open Public Hearing – The Presiding Officer shall declare the hearing 
open and announce the type of hearing and the guidelines for the hearing. 
 
8. 3 Call for Abstentions – The Presiding Officer shall call for abstentions 
from the Council.  No Councilmember shall participate in discussion or vote on 
a matter in which the Councilmember has a direct personal or pecuniary interest. 
If a Councilmember announces an abstention, the Councilmember shall identify 
the reason(s) for abstaining and shall not participate in discussion or vote on the 
matter. Exception: If the recusal results in a lack of a quorum, Councilmember 
may be counted for the purpose of establishing a quorum; however, the 
Councilmember must abstain from voting.  
 
8. 4 Ex-Parte Contact/Conflict of Interest/Prehearing Bias – Such contacts 
and conflicts apply to quasi-judicial hearings. The Presiding Officer shall call for 
such contacts or conflicts from the Council. If a Councilmember discloses an 
ex-parte contact, the Councilmember shall disclose the nature of the contact and 
information obtained. If a Councilmember discloses a conflict of interest, the 
Council shall disclose the conflict of interest. If a Councilmember discloses a 
prehearing bias, the Councilmember shall recluse themselves and shall not 
participate in discussion or vote on the matter. No Councilmember shall 
participate in discussion or vote on a matter in which the Councilmember is 
unable to render an unbiased decision.  Exception: If the recusal results in a lack 
of a quorum, Councilmember may be counted for the purpose of establishing a 
quorum; however, the Councilmember must abstain from voting.  
 
8. 5 Challenge/Disqualification – Any Councilmember whose participation 
has been challenged has the right to participate and may make statement in 
response to the challenge. Such challenge must be made prior to the 
commencement of the Public Hearing and shall be incorporated into the record of 
the hearing.  
 
8. 6 Objections to Jurisdiction – The Presiding Officer shall inquire if there 
are objections to the jurisdiction of the Council to hear the matter, and if 
such objections are received, conduct further inquiry if necessary to determine 
the question. The Presiding Officer shall terminate the hearing if the inquiry 



results in substantial evidence the Council lacks jurisdiction or the procedural 
requirements are not met.  
 
8. 7 Staff Report and Recommendation – The Presiding Officer shall call 
forth the City Manager or City staff to present the staff report.  
 
8. 8 Testimony – Members of the audience may present oral testimony on the 
matters scheduled for Public Hearing. The Presiding Officer will call forth 
members of the audience who have signed-in prior to the meeting to present 
testimony. Testimony will be limited to three (3) minutes, unless the 
Presiding Officer grants additional time. The Presiding Officer may further 
limit testimony if a speaker persists in being threatening and disorderly, or 
abusive, following a warning to that effect from the Presiding Officer. Upon being 
recognized by the Presiding Officer, any member of the Council or the City staff 
may ask questions of any speaker. Upon closure of the hearing, no further 
testimony will be allowed.  
 
8. 9  Attorney Representation – Any person attending a hearing has the right 
to be represented by an attorney.    
 
8. 10  Testimony – Land Use Public Hearings – In addition to the procedures 
outlined above, during a quasi-judicial hearing, the speaking order will be as 
follows:   
 

   Applicant’s testimony;  
 Proponent’s case;  
  Cross-examination Proponents – After being recognized by the 
 Presiding Officer, opponents may submit questions directly or
 through the Presiding Officer to the proponents.  Proponents shall  
 be given reasonable time to respond solely to the questions.  

   Opponent’s case;  
 Cross-examination Opponents – After being recognized by the 

Presiding Officer, proponents may submit questions directly or 
through the Presiding Officer to the opponents.  Opponents shall be 
given reasonable time to respond solely to the questions.  

 Public Agencies – After being recognized by the Presiding Officer, 
representatives of any City, State, regional authority, or municipal 
or quasi-municipal corporation may testify.  

 Written Communications – Staff shall facilitate distribution of any 
written communications to the Council prior to commencement of 
the hearing. The City Recorder shall record in the minutes any 
written communications received.   

  Rebuttal evidence – After being recognized by the Presiding
 Officer, the applicant will be offered an opportunity for rebuttal.  

 
8. 11 Land Use Appeal Hearings/Procedures – In addition to the procedures 
outlined above, land use appeal hearings and procedures shall be conducted 
pursuant to the provisions set forth in the Development Code.   
 



8. 12  Closing of Hearing/Council Deliberation – The Presiding Officer shall 
close the hearing or continue it to a date and time certain for presentation 
of further evidence or argument. Upon closing the hearing, the Council may 
deliberate on the matter immediately, or may deliberate on the matter at a later 
time. During deliberations, the Council may request advice from the City 
Manager or City staff as to the consequences and implications of the proposal or 
alternatives thereto based upon the facts presented during the hearing.  
 
8. 13  Reopening of Hearing – If it appears that substantial new factual 
material is necessary to reach a decision on the matter, the Council may, 
by majority vote, order the hearing reopened or refer the matter to the 
Planning Commission for further development of the record.  Reopening of a 
hearing is subject to public notice requirements.    
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




