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ORDINANCE NO. 2017-02 
 

ORDINANCE OF THE CITY OF FOREST GROVE IMPOSING INTEREST  
AND PENALTIES FOR NON-PAYMENT OF MARIJUANA TAX; ADDING THE DUTY 

TO KEEP RECEIPTS, INVOICES AND OTHER RECORDS FOR MARIJUANA 
RETAILERS; AND ADDING RULES AND REGULATIONS FOR MARIJUANA 

RETAILERS IN COLLECTING THE MARIJUANA TAX 
 

 WHEREAS, the City Council adopted Ordinance No. 2016-15 imposing a 3% tax 
on the sale of marijuana by marijuana retailers;  
 

WHEREAS, pursuant to ORS 475B.345, the Forest Grove City Council referred 
Ordinance No. 2016-15 to the City electorate in the November 2016 statewide election; 
and 

WHEREAS, the City electorate approved the 3% tax on the sale of marijuana 
items by a marijuana retailer; and  

WHEREAS, Section 3 of Ordinance No. 2016-15 requires the council to take all 
actions necessary to implement the tax; and 

WHEREAS, the City now wishes to implement the tax by imposing interest and 
penalties for failure to pay the marijuana tax when due.  

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS: 
 

Section 1:  Interest and Penalty  
 
(A) Interest shall be added to the overall tax amount due at the same rate 

established under ORS 305.220 for each month, or fraction of a month, from the time the 
return was originally required to be filed by the marijuana retailer to the time of payment.  

 
(B) If a marijuana retailer fails to file a return or pay the tax as required, a penalty 

shall be imposed upon the marijuana retailer in the same manner and amount provided 
under ORS 314.400. 

  
(C) Every penalty imposed, and any interest that accrues, becomes a part of the 

financial obligation required to be paid by the marijuana retailer and remitted to the City 
of Forest Grove or designee.  

 
(D) If at any time a marijuana retailer fails to remit any amount owed in taxes, 

interest or penalties, the City or its designee is authorized to enforce the owed amount in 
accordance with ORS 475B.700 to 475B.755 and any applicable rules or regulations 
adopted pursuant to Subchapter. 

 
(E) The above penalties are in addition to the general penalty provided for in 

FGMC 1.095.  



Section 2: Duty to keep receipts, invoices and other records. 

(A) A marijuana retailer shall keep receipts, invoices and other pertinent records 
related to retail sales of marijuana items as required by rules or regulations adopted 
pursuant to this Subchapter. Each record shall be preserved for five years from the time 
to which the record relates. During the retention period and at any time prior to the 
destruction of records, the City may give written notice to the marijuana retailer not to 
destroy records described in the notice without written permission of the City. 

(B) The City or its authorized representative or designee, upon oral or written 
demand, may make examinations of the books, papers, records and equipment of 
persons making retail sales of marijuana items and any other investigations as the City 
deems necessary to carry out the provisions of this Subchapter. 

Section 3: Rules and Regulations. 

The City Manager or the Manager's designee may establish rules and regulations 
necessary to implement the provisions of this Subchapter. For the purposes of this 
section, the Manager's designee may include the Oregon Department of Revenue 
pursuant to an agreement entered into under ORS 305.620. 

Section 4: Effective Date. This ordinance is effective 30 days following its 
enactment by the City Council. 

PRESENTED AND PASSED the first reading the 12th day of June, 2017. 

PASSED the second reading the 26th day of June, 2017. 

Anna D. Ruggles, City Recorder 

APPROVED By the Mayor this 26th day of June, 2017. 

Peter B. Truax, Mayor 
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Date: June 26, 2017 Agenda Item: 6. 
CONTINUE PUBLIC HEARING FROM JUNE 12, 2017: SECOND READING OF 

Subject: ORDINANCE NO. 2017-02 OF THE CITY OF FOREST GROVE IMPOSING INTEREST 
AND PENALTIES FOR NON-PAYMENT OF MARIJUANA TAX; ADDING THE DUTY TO 
KEEP RECEIPTS, INVOICES AND OTHER RECORDS FOR MARIJUANA RET AlLERS; 
AND ADDING RULES AND REGULATIONS FOR MARIJUANA RETAILERS IN 
COLLECTING THE MARIJUANA TAX 

CI'rY COUNCIL MEETING 
Request to Testify at Public Hearing 

Public Hearings - Public hearings are held on each matter required by state law or City policy. 
Anyone wishing to testify should sign-in for the Public Hearing prior to the meeting. The Mayor or 
presiding officer will review the complete hearing instructions prior to testimony. The Mayor or 
presiding officer will call the individual or group by the name given on the sign-in form. When 
addressing the Mayor and Council, please move to the witness table (center front of the room). 
Each person should speak clearly into the microphone and must state their first and last name and 
provided a mailing address for the record. All testimony is electronically recorded. In the interest 
of time, Public Hearing testimony is limited to three minutes unless the Mayor or presiding officer 
grants an extension. Written or oral testimony is heard prior to any Council action. 

Please sign-in below to testify. 

PROPONENTS: (Please print legibly) 

First & Last Name: Address: City, State & Zip Code: 

OPPONENTS: (Please print legibly) 

First & Last Name: Address: City, State & Zip Code: 

OTHERS: (Please print legibly) Address: City, State & Zip Code: 
First & Last Nam.e: 



Beery Elsner n~TT 
ll ..1....J .J... .J... 

& Hammond LLP 

MEMORANDUM 

TO: Mayor Truax and the Forest Grove City Council 

FROM: Ashley Driscoll, City Attorney' s Office 

SUBJECT: Amendments to the Marijuana Tax Regulations 

DATE: June 12,2017 

Last year, the Council adopted Ordinance No. 2016-15 which imposed a 3% tax on the sale of 
marijuana items by recreational marijuana retailers. Pursuant to state law, before this tax went 
into effect it had to be ratified by city voters. In the November 2016 election, Forest Grove 
voters approved the ordinance and the tax went into effect. 

Similar to the vast majority of cities in Oregon that impose a tax on marijuana sales, in 
December 2016, the City of Forest Grove entered into an intergovernmental agreement (IGA) 
with the Oregon Department of Revenue (DOR) to collect the City' s marijuana tax. (Agreement 
attached.) 

As part ofthe IGA, the DOR has asked all participating cities to adopt similar language 
regarding interest and penalties. The proposed amendments add provisions for imposing interest 
and penalties for non-payment of the marijuana tax; add requirements that marijuana retailers 
keep receipts and other records; and allow the City to adopt additional rules and regulations. 

As a note, the DOR has been collecting the marijuana tax for the City since the effective date of 
the IGA, January 4, 2017. These added provisions are at the DOR' s request. 

A.O.D. 
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Attachments 
ORDINANCE NO. 2016-15 

APPROVED BY VOTERS 

NOVEMBER 8, 2016 

ORDINANCE OF THE CITY OF CITY OF FOREST GROVE IMPOSING A THREE 
PERCENT TAX ON THE SALE OF MARIJUANA ITEMS BY A MARIJUANA 

RETAILER AND REFERRING ORDINANCE TO ELECTORS OF FOREST GROVE AT 
THE NEXT GENERAL ELECTION ON NOVEMBER 8, 2016 

WHEREAS, on September 22, 2014, the Forest Grove City Council adopted 
Ordinance 2014-09 imposing a ten percent tax on the sale or transfer of marijuana and 
marijuana-infused products within the City; and 

WHEREAS, the Oregon state legislature subsequently passed ORS 4 75B.345, 
which purportedly preempts the City from imposing any tax or fee on the sale of 
marijuana items other than imposing up to a three percent tax or fee on the sale of 
marijuana items by a marijuana reta iler in the area subject to the jurisdiction of the city if 
such a tax is approved by the voters of the City; and 

WHEREAS, the Ordinance Number 2016-11 repealed the previously adopted ten 
percent tax, which is now purportedly preempted by state law; and 

WHEREAS, consistent with ORS 475B.345, the Forest Grove City Council 
wishes to impose a three percent tax on the sale of marijuana items by a marijuana 
retailer in the area subject to the jurisdiction of the city; and 

WHEREAS, City Council held a duly-noticed Public Hearing on June 27, 2016, 
and continued to hearing on July 11, 2016, on the purposed ordinance. 

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS 
FOLLOWS: 

Section 1: Definitions. 

"Marijuana item" has the meaning given that term in ORS 475B.015(16). 

"Marijuana retailer" means a person who holds a license under ORS 4 75B.11 0 
and sells marijuana items to a consumer in this state. 

"Retail sale price" means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item. 

Section 2: Tax Imposed. As authorized by ORS 475B.345, the City of Forest 
Grove hereby imposes a tax of three percent on the retail sale price of all marijuana 
items sold by a marijuana retailer in the city. 



Section 3: Collection. The tax shall be collected at the point of sale of a 
marijuana item by a marijuana retailer at the time at which the retail sale occurs and 
remitted by each marijuana retailer that engages in the retail sale of marijuana items. If 
approved by voters, the Council shall take actions necessary to implement the tax. 

Section 4: Referral. This ordinance shall be referred to the electors of Forest 
Grove at the next statewide general election on Tuesday, November 8, 2016. 

Section 5: Severability. The sections, subsections, paragraphs and clauses of 
this ordinance are severable. The invalidity of one section, subsection, paragraph, or 
clause does not affect the validity of the remaining sections, subsections, paragraphs or 
clauses. 

Section 6: Savings. Notwithstanding any amendmenUrepeal, the City 
ordinances in existence at the time any criminal or civi l enforcement actions were 
commenced, remain valid and in full force and effect for purposes of all cases filed or 
commenced ru ing the times this ordinance or portions thereof were operative. 

Section 7. Effective date. This ordinance shall be effective 30 days following 
its enactment by the City Council. 

PRESENTED AND PASSED the first reading the 2?'h day of June, 2016. 

PASSED the second reading this 11th day of July, 2016. 

\{inM}~ 
Anna D. Ruggles, City eco 

APPROVED by the Mayor this 11th day of July, 2016. 

{00519121 ; 1) 

Peter B. Truax, Mayor 
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Attachment 

RESOLUTION NO. 2016-72 

RESOLUTION AUTHORIZING APPROVAL OF THE MARIJUANA TAX COLLECTION 
AGREEMENT BETWEEN THE STATE OF OREGON DEPARTMENT OF REVENUE 
(DOR) AND CITY OF FOREST GROVE AND AUTHORIZING CITY MANAGER TO 

EXECUTE THE AGREEMENT ON BEHALF OF THE CITY 

WHEREAS, the City passed Ordinance No. 2016-15 authorizing a three 
percent sales tax on the retail sales of marijuana subject to voter approval; and 

WHEREAS, voters approved the sales tax at the November 8, 2016, 
election; and 

WHEREAS, the ordinance directs the City to take actions necessary to 
collect the tax; and 

WHEREAS, the City desires to enter into an agreement with the DOR to 
collect the tax on behalf of the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FOREST 
GROVE AS FOLLOWS: 

Section 1. The City Council hereby approves the Marijuana Tax 
Collection Agreement between DOR and City attached as Exhibit A. 

Section 2. The City Council hereby authorizes the City Manager to 
execute the agreement on behalf of the City. 

Section 3. This resolution is effective immediately upon its enactment by 
the City Council. 

PRESENTED AND PASSED this 1ih day of December, 2016. 

Anna D. Ruggles, City Rec r 

APPROVED by the Mayor this 121h day of December, 2016. 



MARIJUANA TAX COLLECTION AGREEMENT 

This Marijuana Tax Collection Agreement ("Agreement") is entered into between the 
State of Oregon, acting by and through its Department ofRevenue (the "Department") and the 
City of Forest Grove ("City"), under the authority of ORS 305.620. 

In consideration of the conditions and promises hereinafter contained, it is mutually 
agreed by the parties that the Department shall supervise and administer, according to the terms 
and conditions set forth in this Agreement, the Local Tax on sales of marijuana items by 
Marijuana Retailers authorized under ORS 475B.345 and approved by the voters of City. 

(1) Definitions. As used in this Agreement the following terms have the meanings 
ascribed to them: 

(a) "Confidential Information" means the information on Local Tax returns administered 
pursuant to ORS 305.620, any information in the reports required under Sections 8 and 9 of this 
Agreement from which information about a particular Local Taxpayer is discemable from the 
report due to a small number of Local Taxpayers in City or similar factors, and any other 
information exchanged between the Department and City related to this Agreement, that is 
confidential under ORS 314.835. 

(b) "Fees" means collectively the Administrative Services Fee, the Business Fee and the 
Core Systems Replacement Fee described in Section 5 of this Agreement. 

(c) "Local Government" means a city or county that has entered into a form of this 
agreement with the Department under the authority of ORS 305.620 for the Department to 
collect Local Taxes authorized under ORS 475B.345. 

(d) "Local Tax" or "Local Taxes" means the Marijuana Tax imposed by City, together 
with any additional interest or penalties provided for by statute or the Department' s rules; it does 
not include any additional penalties or fees that City may assess against its Local Taxpayers. 

(e) "Local Taxpayer" means a licensed Marijuana Retailer located in the taxing 
jurisdiction of City. 

(f) "Marijuana Retailer" has the meaning given in ORS 475B.Ol5. 

(g) "Marijuana Tax" means the tax imposed on sales of marijuana items by Marijuana 
Retailers pursuant to ORS 475B.345. 

(h) "Marijuana Taxpayer" means a licensed Marijuana Retailer that is subject to the 
Marijuana Tax imposed by a Local Government. 

(i) "Ordinance" means the ordinance adopted by the governing body of City and 
approved by the voters of City on 11/8/20 16, a copy of which is attached hereto as Exhibit B and 
by this reference incorporated herein. 

(2) General Administration. The Department shall be responsible for all aspects of 
Local Tax administration, including, but not limited to, adopting administrative rules; auditing 
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returns; assessing deficiencies and collecting the Local Tax and penalties and interest under 
applicable statutes, including but not limited to ORS 305.265, ORS 305.220, and ORS 314.400; 
making refunds; holding conferences with Local Taxpayers; handling appeals to the Oregon Tax 
Court; issuing warrants for the collection of unpaid taxes; determining the minimum amount of 
Local Tax economically collectible; and taking any other action necessary to administer and 
collect the Local Taxes. The Department has adopted rules addressing the requirements for 
paying taxes with currency and other matters related to the taxation of marijuana under ORS 
chapter 475B. City understands and agrees that such rules will be applied to Local Taxpayers. 

(3) Level of Service. ln performing its duties, the Department may in its sole discretion 
determine what action shall be taken to enforce provisions of the law and to collect the Local 
Tax. In exercising its discretion, the Department shall provide a level of services that are 
comparable to the level of services it provides in the administration of the State of Oregon 
marijuana tax laws and the collection of such taxes owed to the State of Oregon. If the 
Department deems it necessary to vary substantially from this standard, the Department shall 
first notify City of the need and obtain City's consent. The Department shall provide all forms 
necessary for implementation of the Local Tax, including forms for Marijuana Tax returns, 
exemptions and refunds. 

(4) Transfer of Taxes to City. Beginning at the end of the first full quarter after 
execution ofthis Agreement, the Department shall remit to City the amount of Local Taxes 
collected in the preceding quarter less amounts withheld to pay the Department's Fees and other 
costs as described in this Agreement within 60 days of the return due date for the quarter. The 
Department shall notify City if, because of inability to move funds electronically or otherwise 
through the banking system, a force majeure event described in Section 26 of this Agreement or 
other exigent circumstance, the Department is unable to transfer the Local Tax collected to City 
as provided in this Section. In that event, the Department shall provide an estimate, if possible, 
of when it expects to be able to transfer the Local Taxes collected to City. The Department may 
enter into an agreement with another state government agency to fulfill the requirements of this 
Section 4, provided that said government agency can comply with the requirements of this 
section. 

(5) Costs. In order to recover its costs to collect and transfer the Local Tax as provided 
in this Agreement the Department shall be paid the following three fees: 

(a) "Administrative Services Fee": Pays for the establishment and maintenance of 
financial systems needed to administer and distribute Local Taxes. The fee shall be calculated 
annually as a percentage of the equivalent of 60 hours of work conducted for the Department of 
Revenue by the Department of Administrative Services, divided among the Local Governments 
in proportion to the number of Marijuana Taxpayers in each Local Government. 

(b) ''Business Fee": Pays for the Local Tax administration activities set forth in this 
Agreement. The fee shall be calculated as a percentage of the Department's Business Division 
annual expenses for the administration of all marijuana taxes, with the total fee increasing in 
direct proportion to the number of Local Taxpayers. The total amount per Local Taxpayer billed 
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to City under the Business Fee shall not exceed 0.05 percent of the Department's Business 
Division expenses for the administration of all marijuana taxes; 

(c) "Core Systems Replacement fee": Charged only one time after execution of this 
Agreement and calculated as a flat fee per Local Taxpayer. The total Core Systems Replacement 
Fee shall not exceed two hundred dollars ($200.00) per Local Taxpayer in the first full quarter 
following execution of this Agreement. 

FOR EXAMPLE, in a hypothetical with the following assumptions: 

250 Marijuana Taxpayers 

50 Local Taxpayers in the City of Mainville 

2 Local Taxpayers in the City of Middletown 

Business Division ' s Marijuana Expenses: $500,000 per year 

Hourly DAS rate: $99/hour 

The fees would be calculated as follows: 

Administrative Services Fee = ($99/hour * 60 hours) I 250 Marijuana Taxpayer = 
$23.76 per Local Taxpayer per year 

Business Fee = $500,000 in marijuana expenses per year* 0.05% = $250 per 
Local Taxpayer per year 

Core Systems Replacement Fee = $200 per Local Taxpayer, one time 

City ofMainville, year 1: ($23.76 Administrative Services Fee + $250 Business 
Fee + $200 Core Systems Replacement Fee)* 50 Local Taxpayers = $23,688 in 
costs 

City of Mainville, subsequent years: ($23.76 Administrative Services Fee+ $250 
Business Fee)* 50 Local Taxpayers= $13,688 in costs 

City of Middletown, year 1: ($23.76 Administrative Services Fee + $250 Business 
Fee+ $200 Core Systems Replacement Fee)* 2 Local Taxpayers = $947.52 in 
costs 

City of Middletown, subsequent years: ($23.76 Administrative Services Fee + 
$250 Business Fee)* 2 Local Taxpayers = $547.52 in costs 

(e) In addition to the Fees described above, the Department may withhold or invoice City 
for the Department's costs to administer extraordinary services not described in this Agreement 
related to the Local Tax; such extraordinary costs may include, without limitation, requests for 
audits from City that exceed the scope of the Department's normal audit procedures, requests for 
research or advice from the Department or the Oregon Department of Justice attorneys, or 
specially appointed counsel, regarding the Local Tax. 
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(f) If the Department determines that its costs cannot be covered by the maximum fees 
outlined in this Section 5, the Department will notify City of the amount by which the 
Department has determined the Fees must increase. If the Department and City do not agree 
upon a Fee increase and related amendment to this Agreement, then this Agreement may be 
terminated by either party in accordance with Section 16 of this Agreement. 

(g) The Department shall not collect more in fees than its costs to administer the Local 
Tax, per ORS 305.620(5). It is using the above formula in the interests of producing its best 
estimate of costs. 

(6) Withholding for Fees and Rebate. The Department shall withhold from the Local 
Taxes collected and each transfer to City an amount equal to four percent (4%) of the Local 
Taxes collected. In the first quarter of each calendar year the Department will reconcile the 
amounts withheld in the previous year with the total fees assessed, and provide such 
reconciliation in the Department's annual report described in Section 9 of this Agreement. If the 
amount withheld in a calendar year exceeds the amount of the Department's Fees, the 
Department will rebate the balance of the Local Taxes withheld to City by the end of the first 
quarter following the year of withholding. lf the amount withheld does not cover the 
Department 's Fees for the preceding year, the amount of the shortfall will be withhold from 
subsequent transfers of Local Taxes collected until the Department' s Fees are fully paid, or in its 
discretion the Department may invoice City for the unpaid amount of the Department's Fees. 

(7) Recovery of Overpayments. If the amount of Local Taxes paid to City under this 
Agreement, exceed the amount to which City is entitled, the Department may, after notifying 
City in writing, withhold from later payments due City under this Agreement, such amounts, 
over such periods of time, as are necessary to recover the amount of the overpayment. 

(8) Department Quarterly Reports. Beginning with the first full calendar quarter after 
the execution of this Agreement and continuing each calendar quarter thereafter, within sixty 
(60) days after the due date for quarterly Local Tax returns, the Department shall provide City 
with a report indicating the amount of Local Taxes collected, any extraordinary costs assessed, 
the amount withheld under Section 6 of this Agreement and the cumulative amount of delinquent 
Local Taxes for each Marijuana Retailer in City's jurisdiction. The information in this report 
must be treated as potentially revealing Confidential Information, and shall be protected as 
described in Section 15. City should make all efforts to prevent Confidential Information from 
being released. The Department and City shall disclose any non-confidential information in a 
report when required to do so by law, including the Oregon Public Records Law, ORS 192.410 
to 192.505. 

(9) Department Annual Reports. In the first calendar quarter of each year, the 
Department shall make a written annual report of the preceding calendar year to City showing 
the total amount of Local Taxes collected, refunds paid, the expenses of administering and 
collecting the Local Tax, and other pertinent information. The report shall show the total amount 
withheld by the Department under Section 6 of this Agreement, and shall show the Department's 
expenses by its Fee categories. In such report, the Department shall also make recommendations 
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concerning changes in Local Tax Ordinances, procedures, policies, Local Tax administration and 
related matters, as the Department deems necessary and appropriate. The information in this 
report must be treated as potentially Confidential Information, and shall be protected as 
described in Section 15. City should make all efforts to prevent Confidential Information from 
being released. The Department and City shall disclose any non-confidential information in the 
report when required to do so by law, including the Oregon Public Records Law, ORS 192.410 
to 192.505. 

(10) City Reports. Within sixty (60) days of the effective date ofthis Agreement, City 
shall provide the Department with a list of Local Taxpayers in its jurisdiction and a list of zip 
code areas that are within its jurisdiction for purposes of imposing the Local Tax. City shall 
provide an updated list of Local Taxpayers to the Department each calendar quarter thereafter. 
City shall review all reports and reconciliations provided by the Department and promptly notify 
the Department of any perceived errors or omission in such reports. 

(11) Records Maintenance and Access. Each party shall maintain its records relevant to 
this Agreement, the Local Taxes and Local Taxpayers for the period of time specified and in the 
manner required under the document retention and archiving requirements applicable to it that 
are established under ORS 192.005 to 192.170. Upon written request, each party may examine 
the records of the other party at a time and location that is convenient and without extra cost to 
the holder to the records; provided, however, any requests for records made in connection with 
litigation or other efforts to collect the Local Tax shall be immediately provided in the time and 
manner requested. 

(12) Ordinance and Notification of Changes. Contemporaneous with the execution of 
this Agreement, City shall provide a copy of the Ordinance to Department for incorporation into 
this Agreement as Exhibit B. In order to insure consistency in administration of the Local Tax, 
each party shall notify the other of any change in the Ordinance and any state or local regulations 
or rulings interpreting the Local Tax or the Ordinance, any changes in rates or changes in the 
City's boundary at least ninety (90) days prior to the effective change, unless it is not legally 
possible to provide ninety (90) days' notice or both parties mutually agree to effect such changes 
in less than ninety (90) days. Each party shall notify the other of any change in administration of 
the Local Tax under this Agreement. The parties shall cooperate in amending the Ordinance or 
in seeking amendments to ORS 4758.345 or ORS 305.620 which they deem necessary. 

(13) Information. The parties will cooperate in the exchange of information and making 
public announcements to facilitate effective administration of the Local Tax and maintain 
consistency in public announcements and information. Policy announcements, announcement of 
changes in the Ordinance, and all correspondence relating to public relations will be handled by 
City. The Department shall promptly notify City of any matter arising in the administration of 
the Marijuana Tax that would require any legislative change or affect City's policy, including 
any policy that relates to the amount of Local Tax collected. Nothing in this section shall 
prohibit the Department from conducting its own outreach activities to increase awareness and 
knowledge of local tax obligations. 
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(14) Limits and Conditions. To the extent limited by applicable provisions of Article 
XI of the Oregon Constitution or other governing law, and within the limits of the Oregon Tort 
Claims Act applicable respectively to the Department and City, each party shall indemnify the 
other for damage to life or property arising from their respective duties and obligations under this 
Agreement, provided neither party shall be required to indemnify the other for any such liability 
arising out of a party's own negligent or wrongful acts. 

(15) Confidentiality. 

(a) Confidential Information may be disclosed only to City as principal, by the 
Department as its agency, for purposes of carrying out the administration of the Local Tax 
imposed by City. Requests for Confidential Information shall be made by City by giving not less 
than ten ( 1 0) days' notice to the Department, stating the information desired, the purposes of the 
request, and the use to be made of such information. If the compilation of information is not 
feasible, the Department shall so advise City. 

(b) ORS 314.840(3) requires that employees and representatives of City who receive 
Confidential Information must be advised in writing of the provisions ofORS 314.835 and 
314.991 (3), relating to the penalties for unlawful disclosure. Prior to being given access to 
Confidential Information, all City employees involved in the performance of this Agreement 
must review the DOR Secrecy Clause and sign the DOR Secrecy Laws Certificate (substantially 
in the form of Exhibit A, attached hereto and by this reference incorporated herein) certifying the 
employee understands the confidentiality laws and the penalties for violating them. Annually 
thereafter, (on or before a date specified by the Department), or upon request by the Department, 
such City employees must review and sign the latest versions of the Secrecy Clause and the 
Secrecy Laws Certificate. All signed Secrecy Laws Certificates must be immediately emailed to 
both the designated Department Authorized Representative (indicated below) and the 
Department's Disclosure Office (disclosure.office@oregon.gov). When the employee terminates 
employment with City, City will forward the certificate to the Department's Disclosure Officer 
indicating the employee is no longer employed by City. A listing of every person authorized to 
request and receive Confidential Information identified in this Agreement will be sent to the 
following designated representative: 

John Galvin, Marijuana Tax Program Manager, marijuanatax.DOR@oregon.gov 

(c) Upon request and pursuant to the instructions ofDOR, City shall return or destroy all 
copies of Confidential Information provided by DOR to City, and City shall certify in writing the 
return or destruction of all such Confidential Information. 

(d) The administrative rules implementing ORS 314.835 and ORS 314.840 as amended 
from time to time during the term of this Agreement, shall apply to this Agreement. 

(16) Term. The term of this Agreement shall be from the date it is executed by all 
parties and until it is terminated by operation of law or by either party at its discretion upon at 
least ninety (90) days prior written notice. Prior to the termination date specified in written 
notice provided under this section or Section 17 below, City and the Department will continue to 
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perform their respective duties and obligations of under this Agreement. After the termination 
date, the Department will cease all collection and other activities under this Agreement, unless 
prior to the termination date the Department and City agree in writing that the Department may 
continue actions that are pending before the Oregon Tax Court or the Oregon Supreme Court, or 
are being collected after judgment or stipulation. ln addition, after the termination date the 
Department will continue to remit to City any Local Taxes received by the Department, after 
deduction of the Department's actual costs, until all matters pending on the date of termination 
have been resolved or collected. The Department will administer the Local Tax for City for each 
calendar quarter commencing after this Agreement is executed; provided, however, if this 
Agreement is fully executed on or before the 151

h day of the calendar quarter, the Department 
will administer the Local Tax for the quarter in which this Agreement is executed. 

(17) Default and Remedies. A party shall be in default under this Agreement if it fails 
to perform any of its duties and obligations under this Agreement, and fails to cure such 
nonperformance within ninety (90) days after the other party provides written notice specifying 
the nature of the nonperformance. If the nonperforming party does not cure its nonperformance, 
or provide a satisfactory explanation to the other party of its performance under this Agreement, 
the other party may terminate this Agreement immediately or at a later date specified in written 
notice provided to the nonperforming party. In addition to termination of this Agreement, in the 
event of default by a nonperforming party, the other party may pursue any remedies available in 
law or equity, including an action for specific performance. 

(18) Notices. All notices, documents, and information shall be sent as follows: 

City of Forest Grove Oregon Department of Revenue 
Marijuana Tax Program 
PO Box 14630 
Salem, OR 97309 

(19) Amendments. The provisions of this Agreement shall not be waived, altered, 
modified, supplemented, or amended, in any manner whatsoever, except by written instrument 
signed by both parties. 

(20) Successors and Assigns. This Agreement shall be binding and inure to the benefit 
of the parties, their assigns, and successors. 

(21) Severability. If any provision of this Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

(22) Representations. Each party represents to the other that the making and 
performance of this Agreement: (a) have been duly authorized by its governing body or official, 
(b) does not and will not violate any provision of any applicable law, rule, regulation, or order of 
any court, regulatory commission, board or other administrative agency or any provision of any 
applicable local charter or other organizational document, and (c) do not and will not result in the 
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breach of, or constitute a default or require any consent under any other agreement or instrument 
to which the party is bound. 

(23) Governing Law, Consent to Jurisdiction. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law. Any claim, action, suit or proceeding (collectively "Claim") between the 
Department and City regarding the enforcement or interpretation of this Agreement shall be 
brought and conducted solely and exclusively within the Circuit Court of Marion County for the 
State of Oregon. The parties understand and agree that any action brought to determine the 
amount of Local Tax owed by a Local Taxpayer, whether brought solely by the Department or in 
conjunction with City shall be brought solely in the Oregon Tax Court. 

(24) Nonappropriation. The obligation of each party to perform its duties under this 
Agreement is conditioned upon the party receiving funding, appropriations, limitation, allotment, 
or other expenditure authority sufficient to allow the party, in the exercise of its reasonable 
administrative discretion, to meet its obligations under this Agreement. Nothing in this 
Agreement may be construed as permitting any violation of Article XI, sections 7 or 10 of the 
Oregon Constitution or any other law limiting the activities, liabilities or monetary obligations of 
each party. 

(25) Survival. All rights and obligations of the parties under this Agreement will cease 
upon termination of the Agreement, other than the rights and obligations arising under Sections 
14, 16 and 17, and those rights and obligations that by their express terms survive termination of 
this Agreement; provided, however, that termination of this Agreement will not prejudice any 
rights or obligations accruing to a party prior to termination. 

(26) Force Majeure. Neither party is responsible for any failure to perform or any delay 
in performance of an obligation under this Agreement caused by fire, civil unrest, labor unrest, 
natural causes, or war, which is beyond that party' s reasonable control. Each party shall, 
however, make all reasonable efforts to remove or eliminate such cause of failure to perform or 
delay in performance and shall, upon the cessation of the cause, diligently pursue performance of 
its obligation under this Agreement. 

(27) Counterparts. This Agreement may be executed in counterparts, all of which when 
taken together shall constitute one agreement, notwithstanding that all parties are not signatories 
to the same counterpart. Each copy of this Agreement so executed constitutes an original. 

(28) Merger. This Agreement and any exhibits constitute the entire agreement between 
the parties on the subject matter hereof. There are no understandings, agreements or 
presentations, oral or written, not specified herein regarding this Agreement. 

Each party represents that this Agreement, when fully executed and delivered will 
constitute a legal, valid and binding obligation of the party in accordance with its terms, and that 
the person signing below is the authorized representative of the party with full power and 
authority to bind his/her principal to this Agreement. 

7777588-vl 
Page 8 of 14 



Oregon Department of Revenue City: Forest Grove 

\i . p 
Name!Title: 00 ' ~'i~e.'(VO 
. ~c.. m<y 

Stgnature: 

Date signed: \ ( S ( l't-

Nameffitle: Jesse VanderZanden, City Manager 

Signature: /1 ~ 

Date signed: December 12,2016 

Da\e . \/Y / \] 
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~REGON 
\.~ OE~ARTMENT 
~ OF R E V ENUE 

SECRECY CLAUSE 

Taxpayer information is confidential and protected by Oregon law. Only authorized persons may han' 
access to taxpayer information, or to secure buildings where taxpayer information is hand led . Oregon 
law reguires that you sign a Secrecy Certificate before being allowed access to this confidential informa
tion or secLtre areas. By signing the certificate, you certify that you understand the confidentiality laws 
and the penalties for violating them. 

This applies to every one with access to taxpayer information, including: 

• Department of Re\·enue employees 

• Employees of other government agencies 

• Vendors and contractors 

• Business partner-s 

Penalties for unauthorized disclosure of state tax information 

• Income tax~ -Class C felon~·; up to 5125,000 fine; up to five years im prisonment; dismissal from state 
employment; no public office for fi\·e years. [ORS 31 -t .991(2)] 

• lnherit.1 nce tax-Class C felony; up to 5125,000 fine; up to fin• years imprisonment; dismissal from 
state emplo~·ment; no public office for five years . [ORS 11 .QQ0(3)) 

• Industrial property tax- Up to $10,000 fine; up to one year imprisonment. [ORS 30 .990(3)] 

• Timber tax-Up to $5,000 fine; dismissal from state employment. cORS 321.686) 

• Employment Department-May result in dismissal from state employment, or other discipline. 
[ORS 637.663(6)] 

flit"<' prcPISWII" 111"<' arply lt>lr:msit'/11 /odc;:mg /,u iORS 320.3301. cigarellt' lrn IORS 3nA03 '· lo!~Kfl' prt'tlu.::t,: t:u cORS .323 5CI51, 
t'lll<'f~t'/1(!1 <Willlllllllfl71it'11:5 ltl.l cORS .WJ 2.3V I t11/11111i sas prll<i11CIIt'11 loll tORS 32+ 1/0i. lur_ardt>IIS Sll ll:5lt11/CCS Ia.\ ORS -l53 -l11JI, 
and l'<'trolmwrrodu;ts fa.\ tORS -l65. 12-li. 

Penalties for unauthorized disclosure of federal tax information 

• IRC Sect. 7213-Felony; up to S3,000 fine; imprisonment o f up to five yea rs; cost of pro ecution, 
damages-.... 

• IRC Sect. 7213A- Up to $1 ,000 fine; imprisonment of up to one year; cost of prosecution, damagesH. 

•• Danwgt: m.1y i11c/u.t,• 51.000 per act, actual dawagt"S. I'llllitrl'f.'.tamll\tt'S. ft"tSI ('f/e<;:al aclwtr.allamt"yjit'S. Sec Sec/1,'11 1431 

7~~v~.2-·• 
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Instructions 

I k '"" r...> I th, l••ll••" tn~ 1.1'-, Th~·' ,.,pl.lm tho.: n. f"."" ,,, 
lnlorm,,ho•n thtll .Jh C••nhJ, nlt.ll I r \ t•u h.1' ,. quo.:'"''"" 

Junn; ''''H .. mph•\ nh.nl ••r JXrl<•rmanc ... o t duh.:' a ... l 
'••ur 'UfXr\l,.,r ••r a (),,..:J,, ur..• <>rnc"r b..r.•l'l.' ace..: "In" t>r 
.11...:luMn;: 1nlorm •• t •n 

,.\rt.:r n..1J1nh tht tn r.•rmah<>n. hii<IUI th<. Ja.,t p.:~~:; .. and n.'
rum 1t t•• th. I p.•rtm. "'''' 1{, "''nu 1-. p th, ••thu pa.;,, 
l .. r ,,,ur n-.:••rJ,. 

Oregon Income Tax Laws 

I I ) I upl ·' ••lhtr\\l'l' P<'L il l\..111\ rr•" tdeJ In rut ..... lJ
npk J unJ,r llR..., 1(1:; J•H ••r m ,,th._r l.:m 11 , h.1 1l b..' unl.l\\ tul 

t.•r th, l\:r.1rtm• ·nt ot 1{,', nu, 10r ''"' ••111.: .. r ••r <.·mpl'" 1.."(' ' ' ' 

I h. J q '.Jrtnwlll lt • Jl\ ul~ ... ••r nu l l· I "''" n m .ln\ m.Jnn<.· r tht. 
,1mount ••lmc••m.:. <.'\f'CilX' J <.-..luchun, ,.,.:Ju;.aon o r cn.-d1t o r 
''"' p.Hiicul.l r ,,_., h•rth u r .!1 .... 1 .. -..l m .ln\ wp••rt ••r 1'\.'tu rn 
n·qwr ,ltn th .~ .. lm lnt.,lr.llh•n 111 (ll{..., 11111'>141 t.•1 1117t'ft.,, 
n:qu1r...J tn th<. .1J nun1 ... tr<~twn ••l an\ k>.:.JI I.J\ pur...ua.n t t,, 
()!{..., 1tl-",., ~~~ ••r r•'\jlll r,·,lun..l<.r .1 IJ\\ 1mpn'tn" .1 1.1\ up<>n ;>r 
n" .1 ur .... l l•' nd "''"''Ill' It h.1lll"-• uni.H' lui t.•r .1n' pt.·N>n 
t•r .nhh t.• "h••m ant. •rm.lhon '' dt....::J,,..,.._.J or gn· .. ·n b~ the 
J~..-r.Jrtm.all pur,u.lnl h• l )!{.., 11-t 'o-4 It :!I ••r .m\ uth~ r P"'' 1-
'"'1\ ••I 1.11.! "'" h• d1 ul :• ••r u-.. u .. h tnh•rmJII<•n h>r .ln\ 
purpo~ lllh;.r th,ln th.Jt 'fX'CIIIl.J tn th, pr•'' biOn, o l l.:m 

.mth<>nnn~ th• u-..· ••r .I1S.:I<"'UI" ' '' -.urp. ... n<~ ••r 1uJaca.-sl 
•·rJ~r h.1lll · '~"\"-'\! .... m~-.: lim.: th.. J~ p.1rtn1o:nt ••r am ••Itt~ 
••tlK•r.- ••r, mrl•'' .. -.: .... <'r .un f't:NIIl '' h.• tu .... acquan..J mt.,r-
nuh•>n ru~uant h• ()I{.., 'I I -...1{) (:!1 o•r .lll\ ••lh..:r pr<>\ 1-1, n ,,, 
~1-11• 1.1\\ tn Jl\ ul~l' ··r nu~ .. ~ "''"nth..: olmt•unt ••llnct•mt. 
1.'\f"."'rl'l.' J ;o,.luctwn , .,.:Ju,l••n ••r cr...Ju <•r .J.n\ p.1rt1.:ul~ x·l 
h•rth ••r ,11"'-I"".J m.ul\ rq>t•rt <•r nrurn t.' t.<f'l \\ht.n th.. 
1.1 p.H <f ., Jt,lbllll\ tor 111\o•m.:• tJ\ '' lo• L..... .1d1uJKJt<.J b\ th, 
C\•url trnm '' ha~h 'uch pn...:~-.., 1'-~u ...... 

c:!1 \ .. u ..... l1n th1 ...... "''" 

C.ll ' l )t tact.•r. ,·mpl''h' ••r "'r-:·r.,.m" mdud ...... a.n Ju tho
nJnl r;.pr ..... nt.lll\t n llht.••ll l'-<f ;.·mplol\<'< ur ~...._.r.,.•n ••r 
o\11\ l11rm, r ••lhu•r .: mpl''' '-'-' <•r ~"- r ... •n u r Jll Jutht~n.J<..J 

r..·pr.."<-nt.lll\ ,. ''' ... uch lnm1 .. r ••tta.:..-r,l.'mplnvre o r pcr.-on 

! b) l '.trii;. UI.lr mdudl"' but 1 n••C h m1t..-J It• •• 1 l.l'\· 
p.-s\t'r ., n.lmt., .1Jdr..""• ll..'l t.•phnnt.• numbl.'r, Soctal Sec u
nt\ nu ml• ·r t.•mplnvt.•r llkntllt, ,ll ll\11 number o r o thl'r 
t.l\r ,lH r lt.knllh;..lho•n numb..·r .1nJ rh, .1m1•unt 1•1 rdunJ 
d,11nlt.'\.1 b' <lr ~rantcJ tu a tJ\P.l\ l.'r 

(~I Vt~ •la tt<•IH>I C lb314 .\ 1:; .... au~ .. <.. t..k m It theottendc r 
.... ·"' ••tl1 .. u n r .mpl••\ • u r tho.• ... 1.1k th .. • '''t~nJcr ,h.JIJ be 
J1 "''"'J ln•m ••ith .. < J nJ -h .1ll bl' lllt..lp.lbl n t h,•IJm~ am 
publtc ••ltu;l.' tn thb ..,t.Jk I< r ..1 JXrl\ld u f h' ._. ' l.'.:tr. thcreaft,r 

\ pplt,.tl•1lth 111 uther 1.:&\ pru~r.urh 

Ill.: .tb<l\;. rn•\ ,_, "'' '" ( R:: 11 ~ ClmC..:mm~ tht> conildcn-
11Jht' ''' n tun\' ,\1\J 1 , -n.lll ll" ,,j.,., .lpph to 
!5(1. I' 11 
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• I r.m .. ,, nt 1, ...thm.,- t,,, 
• La~.-sn tt~ ' ·" 
• l··l1 .... rru..tu '" ,,,, 

• l mcr~t.n ' ••mlmunac.thons 1.1 

• 011 JnJ ~·'" rnxtu,tll•n t.l 

• II JJ.lrd••u' ul-...t.Hli:~ tol\ 

• l'ctn~l.: urn pnlduct .. '·'' 

(11{ ... 1~t1 114.1 

l)lb ':!' ~111 
t lR..., 1:! l -'I; 

( ll{ ... .Jill :!'lil 

llR.., 1:!~ 1-11 

l l fh j<; l ltl 

t1R'- ~:; 1:!~ 

Oregon Inheritance Tax Laws 

( l j It -hall lx· unfa,, tul l<•r In~· I •partm~·nt <•I R'-'' lnU• ••r 
,,n, ••I 11, ut1 1~~·r, ••r •mrl•''''"' ' " "" ul~, "' m.11, ~""'' n 
1n .m\ m.mnu .In\ p.lrll;. u l.u d1 -..!.• ._,t 111 ·'"' rdum 11r 
"upporlm~ d.l t.J r;.·qu1rnl undl.'r th1' ch.-sp t.. r I \C;.pt IN 
,.,,.,;:uh•r' ••r I'< 11\ h;.t.trh·• .111d th•·lf .lllth,on~t,l o. pr~" lll l· 

II\,., 11 .. h.1 lllx u nl1" lui l••r .l fl\ p •r-..•n ••r ~..·nht\ " h11 h,,., 
ilcqutrt'l.l tnllHnl.llllln p uf"u,lnt 1<1 ... ub,t.-chon .. (\) ..1nd c.t1 
''' th1' '" """ t. • d 1\ u l.;• " ' m.t \.. l 1- nn\\ n u .. h ml.•rm.llh•n 
lor Jrl\ put~'<"<. o>l h, r th.lll th.H ' F t h~ ... l m th ... P'''' 1'1""' 
,,, IJ\\ JUih<•rtJ'IIl~ rh. \1'<.. ·•r d l .... h "llf\ , ,, ... ut-p • ...-nJ ·•r 
tud l~l 1l ••r.ll r .h.lll l,, 1 ~u1 d "'1111 ·lltn~ t h~ dq•.utnknt 
··r It' ••Ill<..\ f'o vr ~ mpl •• , ... ' • o•r r n;.•n' .1..-xnb...J I ll -ut> ..... -c
tt••n-. r1) 1nd t4 J ••I tlw• " " hon t.• .II\ u l ~, 1•r "'·'~' I-n••" n 
·'"' p.1ru · ul.lr" ,J,,.o:J,,. .. ftn .ln\ ~u.h r..tunt••r "ll~'f"•rlln..: 
JatJ nc~pt ""~''-' tht. lt.tl•1ltt\ h•r mh..ntJn;:., t.a''" l' '''b..· 
<~JtudrcJt,'\.1 b\ th .. • l lr.._ '•'" 1." ••uri :-\ .. thm~ m lhb -~-
11 •n h •II pwh1btt th ... pul•lt-...11h•n ,,, •l.lll•ll•" ._., .IJ•"th ... 'l.l 
.l' t,, pr..' .. nt th;. ld .. nlt lt. .. h·•n "' ~'Jtth.u!Jr-. tn .lll~ r .. rum 
••r -uri"' rtm..; d.lta "' '' ~ r I b\ th1~ ,.....-: n .. n 

(;"I) . l lllu.:r, · , mr'·''" " ··r p..·r,.un 10.: lu.t .ln .1uth .... 

r11o..J ''~n><n l lt\1 '"' th,• ultl.-r tmpl"''" ••r p.:r,..•n 
,,r h'rll":r o•tt te..:r, ,·mrl•''''' ,,, J"-N•n ••r an Juth,,ru .. .J 
o. r n: ' nl t tl\, •·I u.h 1 •rm.r••lta .... ·r .mpi•>H <>rf'r .... •n 

cbJ l'olrlrcul.l,-.. rndu.J ...... 1.-ul I' nt>t ltmtt..-J ,,, .1 t.J -
p.l\l r 'n.-sm~ JdJr~-.. lt.kph.•n.. numL.....r, S.-.:1.11 ...,..-.: unt\ 
numlx· r ,1nJ th, .1m~>tlll l ,,, rdund d.um,..J b \ ,,, ~r.lnt • .J 

I<• il IJ p.-sH r 

t iRO.., IJ ii QQU 

(3} \ 'io la bon ••I ORC.. Ill- <;~:; 1-. .1 J,, .. , l fd<lll\ . 11 th<.•olfcnd
..: r I' ,111 u ll1 <.'r ••r l mplt~H'i.' ••I tlw .. t.t ll' th<.·utll-nd,·r -.h.11ll~ 

J ,...mt"''-J lwm ••ll1, • .1nJ .. h.11ll ' m ... , p .lblt.• 1•1lwldm~ .-s n v 
publ" •>ltrC\.' "' th"' .,t.,t...• to r J p ... ·w td •>lit\ l' \ I.'.J r... thcrc.-stkr 

Oregon Property Tax Laws 

( II )(a) II n:tum, ttkoJ unJ r tho.• pm\ 1'1\.111., '" thh -....'<:hon 
;md { R.., "\1 c;~-:; .-snd '\cl Hilt< c<>nil,tuJn.11 n . ...:"r'l" <lith..• 
I.A p.HtmL.nl ••I Rt\l llll< nr th, o.:••un h .~ .. .,..,.,.,r', u th .. c an 
whach the r..·tum-. .1r.. ttk-..1 {lr 111 th1..• 1>ltte1.. h' w htch thl' re-
turn-. ·"'' l ~>r.• ..1rd , t un.ll'r pM 1~r.1ph (bl 11lthr• 'ub,..,..:hun 
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O R 308..113 

(1) Any rnfo rmat10n furnis hed to the county assessor or to 
the Department o f Renmue under ORS 30~.-lll which i~ 
obtained upon the condibon that 1t be l..~pt conf1denbal sh.1ll 
be confidential records of the office m which the information 
IS kept, e'lcept as follows: 

(a) All mtormatlon funushed to the county <bscssor , hall be 
a\·allitble to the department and all mforn1at1on furn1s hed 
to the department shall be a\·a1lable to the county asscs_-.or 

(!:-) All mformahon furn1shed to the county a,.~sor o r 
department s hall be a\-aJiable to any rene,,·mg au thonty 
in .m~ ~u~uent clppeal. 

(c} The department may publ tSh s tahshc; ba ·ed on the 
mforn1ahon furnished 1f the ,tahstlc, a rc so cia, I hl'<l as to 
prewnt the 1denbficat1on of the parbcular mdustnal plant. 

(:!}The Dcp.utment of Re,·cnuc shall mal..c ruk~ go\'e rnmg 
the confidenhaltt\ of mformah,m under trus section. 

!3} Each officer or employ('(! of the Ckpartmcnt of Rc,·enue 
or the office o f the county asses.."'r to whom d1sclosurc or ac
cess of the mformahon made confidential under subsection 
\1) of this section ., gi,·en, pnor to bcglnnmg employment 
or the rerformance of dubes ln\"oh·mg such disclosure shall 
be ad\"iscd m wnhng of the prons1ons o t thb sechon and 
ORS :Jmi .<NO !3) relabn0 to penalties for the nolatlon of thJS 
sec bon and shall c15 a conrutlon of employll'l(.>nt o r perfor
mance o f duht'S execute a certificate for the department or 
the ass..">Ssor rn a fom1 prcscnbcd by the d ep.utll'l(.>nt, ;.tilting 
m sul:>stance that the person has read this section and ORS 
308.QO() (5), tha t these :>echons ha\·e been e\plarned to the 
person and th,lt the person is aware of th(' penal he, for no
lahon o t thtS sechon 

(3) Subjec t to ORS 153.02:!, any willful , ·io lahon of ORS 
308.-l 13 or of any rules adopted under ORS 30 A 13 1 pun
Is hable, upon com·iction, by a fine not ('\Ccedlll£ S lll.OOO, 
o r by impnsonrnent in the county jail tor not more than one 
YN r, or by both 

Forestland Tax Laws 

OR 321. 2 

(1} E\cept a, o therwise SfX'Cifically pronded by law, it :.hal l 
be unlawful for the Department of Ren•nue or any officer 
or employee of the department to d1\ ulge o r make known 
in any manner the amount of the ta>. or any particular set 
forth or disclosed many report or rchJ rn reqwred to be filed 
under ORS 321.045 or 321.741 or any appraisal data collected 
to mak(' determinations of specially assessed value of fo rl"'St
land pur,uant to ORS 321.201 to 321.222. It shall be unlawful 
for any person or enti ty to whom mformation is disclosed or 
given by the d epartment pursuant to ORS 321.684 (2) or a ny 
o ther prons1on of state law to dtvulge or use s uch mfomla
tion for any purpose o ther than that specified in the provi
sions of law authorizing the use o r disclosure. :-.:o subpoena 
•SO-BOO 03.:. 1J'leo,..l·1 t o 
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or JUdiCial order s hall be 1ssued compelling the deparhnent 
or any of 1t officer~ o r employees, or any pcr;.cm who has 
acqwrcd in to rmation pursuant to ORS 321 ~-! (2} or any 
other prO\' ISIOn o f st.:~te law, to d1\·ulgc or mal..e l..novm the 
amount of ta\ o r any particular;. set forth or dtscloscd in 
any report o r r('hJrn e'l:cept where th(' ta\ pclyc r'-. hab1hty 
for hmber ta \ IS to bc adJUdicated by the court from ,,·h1ch 
such pnx:e,;. tSSues. 

(2} As u~>d m th1s o;cchon, ··offJCer,H "employee" or "per
;.on" includ('s an au thon/ed representah\·e of the o fficer, 
employ~'<.' or p('rson, o r any forn1er officer, employ('(! or per
son, or a n authon/ed reprcscntclt1\·e o f such former officer. 
" mploy("(! or person. 

O R. 3:!1 .6 & 

\ iolabon of OR5 321 .682 is ,ubject to ,1 fine not e\C"'-'ding 
· :;,l JO or, 11 commttl('d 1.->y an officer or employee of the st.1tc, 
dlslllJssal or remo,·al from o ff iCe or employment l'r both 
fmc Jnd d1,m1;,sJI o r rcmCl\·al from office or employment. 

Oregon Employment Department Laws 

O R. 657.&65 

t-l}Thc Employment D.:•partment may .. \I) D1;.close m
f~,rmahon to the Department of Rc\-~'nue for the purpose 
of performm~ tto; dutJ(', under ORS :!Q3.250 or under the 
rl""<·cnu(' and ta" laws of trus s tate. The mform.1t1on dtSCioS<..-..:1 
may rncludc the names and addresS<.."'S of employer, and 
employl~., and pa~TOII data of employers ,md cmployl'\.._, 
The informahon disclosed IS contidcnbal and m,n- no t be 
d1sclosecl by th Dcparhnent of Revcnut' in any manner that 
" ·ould 1dcntify an e mploym " un1t or employ~.'<.' c'iccpt to the 
C\tcnt nt.'Ct'SS.ll') to carry out the department's duhes under 
O R 2Q1 250 or m a ud1bng or rc\·ie\nng any report or return 
rl'qlllrOO or pcrm1tt~'<l to LX' !lied undC>r the ren.'nue and ta" 
l,lw, .1dmm1s tercd by thl' department. The Department o f 
Rc,·enuc may no t d1sclose any mtormahon rcce1\·ed to any 
pm·ate collection agen~o")' or for an~ other purpose If the 
mfo rmabo n dtscloscd under th t;. par.1g raph is not prepared 
tor the usc o f the Employment Department, the cosb o f 
d1sclosmg tht:> mformation . hall be p,11d by the Dcparmwnt 
of Re\ cnue. 

(b) Any per.:.on or any otficer o r employee of an en tity to 
who m mfo rmation IS d1sclosed by the Employment De
pilrtment under thtS sechon who d1vulges or us~ the m
formilbo n fo r any purpose other th,ln that specified m the 
pm\"tSIOn o f law or agreement au thoriL.mg the use o r disclo
sure may lx> disqualified from perfom'ting any service under 
contract or dtSqualified fro m holdmg any appointment o r 
employmen t w1th the state agency tha t e ngaged or ('m
ployed that per.:.on, officer o r employee. The Employment 
Department may immediately cancel o r mod1fy any mfor
m<~hon -.haring agr('(.>ment w1th an entity when cl pe rson or 
an o fficN o r employ('(! of that enhty d1scloscs conf1d enti,1l 
informaho n, other than as s pec if ted m law or agreement. 
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SECRECY LAWS CERTIFICATE 

Required by ORS 314.840(3). ORS 118.525(6). 
ORS 308.413(3) . ORS 321 .684 

I h,1\ \. f\.•,)d th~..· 1,1\\ ... rnlhtl:>thn~ dt · ll''lln.: Ill (lln ttd\.·ntt.11 tnh•rmatto\11 t.•r th ... ta Ffl'~f.11l1' b\.·ln\\ 

Thl· Ia" ... ha\ .... bt'\.·n \.·,pl.1tll\.'\.i h• m~.. 

I ha' 1..' bt'\.•n tumt!-h\.-d "tth .1 .:"•'F' ' t th~..· 1,1\\., 

I und~..r-.t.utd !.. )r~..·~~·n .. d r....:lt•'ur~.. 1,1\\ .. and thl· f":n.11tt~..· .. hlr ' tPI.lhn~.: th~:m 

lmomt> t.n 

l nht>t it.Htu.• t.l'\ 

l ndu.,tri.tlpro pt>rt \ t.l\ 

fnt o.>-.tl .tnd t.t \ 

[mplo \ mo.>nt Dt>i'.Htmo.>nt t.n 

TrJ n-.it>nt l od~ing t.\\ 

c i~.ll t'ltt' 1.\ 

Tob.t\.lll pt udud ... t.n 

[mer~t>ll l' \' ,ommun ila titllt .. t.l\ 

Oi l .tn d ~·"' ptud m tinnt,l\ 

H .tZ.trd uu-. -.ub.,t.tnu~ .. t.n 

Pe l t olt>u m pt od Ill I' t.n 

r tc>dt>r.tl t.l\ l .m ... 

t lR..., 11-l ·•~; t lR..., 11 -1 uuJ c2J 

OR<- II :;::;d J OR~ II " 1.)\.ll\ 1 J 

t)R' 111 .;uo, li t t 'R" ~1" -11 1. OR.o... 10" ~)( :; I 

l ) R-.. ~2 1 h.'\2 llR~ '\21.""~ 

!.. )R~ n:;; ~:;, -l 11 11 .1nd • n 1 

t lRo... 12!l ~~~ 

t)R~ ~2~ w~ 

t lRo... ~2-t n 1 
UR" .t:;1 -l ll l 

OR.' -lh:> 12-l 

VENDORS. CONTRACTORS. BUSINESS PARTNERS 

X 

REVENUE EMPLOYEES 

X 

AGENCY USE 

0 'lo ~ ComOilanee 
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A place where families and businesses thrive. 

NOTICE OF PUBLIC HEARING 
PROPOSED ORDINANCE ADDING PROVISIONS 

IMPOSING INTEREST AND PENAL TIES FOR 
NON-PAYMENT OF MARIJUANA TAX 
FOR THE CITY OF FOREST GROVE 

NOTICE IS HEREBY GIVEN that the Forest Grove City Council will hold a Public Hearing 
Monday, June 12, 2017, at 7:00 p.m. or thereafter, in the Community Auditorium, 1915 Main 
Street, Forest Grove, to consider adopting an ordinance adding provisions for imposing interest 
and penalties for non-payment of marijuana tax; adding requirements that marijuana retailers 
keep receipts and other records; and adding rules and regulations for marijuana retailers in 
collecting the marijuana tax. The proposed ordinance, if enacted by the Forest Grove City 
Council, would take effect on the thirtieth day (30th) after enactment unless the City Council 
declares an emergency. 

This hearing is open to the public and interested parties are encouraged to attend. A copy 
of the report and proposed ordinance are available for inspection before the hearing at the City 
Recorder's Office or by visiting the City's website at www.forestgrove-or.gov. Written comments 
or testimony may be submitted at the hearing or sent to the attention of the City Recorder's 
Office, P. 0 . Box 326, 1924 Council Street, Forest Grove, OR 97116, prior to the hearing. For 
further information, please call Anna Ruggles, City Recorder, at 503.992.3235. 

Anna D. Ruggles, CMC, City Recorder 
City of Forest Grove 

CITY OF FOREST GROVE P. 0 . BOX 326 FOREST GROVE, OR 97116 503-992-3200 www.forestgrove-or.gov 



Date: June 12, 2017 Agenda Item: 6. 
PUBLIC HEARING AND FIRST READING OF ORDINANCE NO. 2017-02 OF THE CITY 

Subject: OF FOREST GROVE IMPOSING INTEREST AND PENALTIES FOR NON-PAYMENT OF 
MARIJUANA TAX; ADDING THE DUTY TO KEEP RECEIPTS, INVOICES AND OTHER 
RECORDS FOR MARIJUANA RETAILERS; AND ADDING RULES AND 
REGULATIONS FOR MARIJUANA RETAILERS IN COLLECTING THE MARIJUANA 
TAX 

CITY COUNCIL MEETING 
Request to Testify at Public Hearing 

Public Hearings - Public hearings are held on each matter required by state law or City policy. 
Anyone wishing to testify should sign-in for the Public Hearing prior to the meeting. The Mayor or 
presiding officer will review the complete hearing instructions prior to testimony. The Mayor or 
presiding officer will call the individual or group by the name given on the sign-in form. When 
addressing the Mayor and Council, please move to the witness table (center front of the room). 
Each person should speak clearly into the microphone and must state their first and last name and 
provided a mailing address for the record. All testimony is electronically recorded. In the interest 
of time, Public Hearing testimony is limited to three minutes unless the Mayor or presiding officer 
grants an extension. Written or oral testimony is heard prior to any Council action. 

Please sign-in below to testify. 

PROPONENTS: (Please print legibly) 

First & Last Name: Address: City, State & Zip Code: 

OPPONENTS: (Please print legibly} 

First & Last Name: Address: City, State & Zip Code: 

OTHERS: (Please print legibly) Address: City, State & Zip Code: 
First & Last Name: 



ORDINANCE NO. 2017-02 

U>\\tr\~1 
FIRST READING: 

ORDINANCE OF THE CITY OF FOREST GROVE IMPOSING INTEREST 
AND PENALTIES FOR NON-PAYMENT OF MARIJUANA TAX; ADDING THE DUTY 

TO KEEP RECEIPTS, INVOICES AND OTHER RECORDS FOR MARIJUANA 
RETAILERS; AND ADDING RULES AND REGULATIONS FOR MARIJUANA 

RETAILERS IN COLLECTING THE MARIJUANA TAX 

WHEREAS, the City Council adopted Ordinance No. 2016-15 imposing a 3% tax 
on the sale of marijuana by marijuana retailers; 

WHEREAS, pursuant to ORS 4758.345, the Forest Grove City Counci l referred 
Ordinance No. 2016-15 to the City electorate in the November 2016 statewide election; 
and 

WHEREAS, the City electorate approved the 3% tax on the sale of marijuana 
items by a marijuana retailer; and 

WHEREAS, Section 3 of Ordinance No. 2016-15 requires the council to take all 
actions necessary to implement the tax; and 

WHEREAS, the City now wishes to implement the tax by imposing interest and 
penalties for failure to pay the marijuana tax when due. 

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS: 

Section 1: Interest and Penalty 

(A) Interest shall be added to the overall tax amount due at the same rate 
established under ORS 305.220 for each month, or fraction of a month, from the time the 
return was originally required to be filed by the marijuana retailer to the time of payment. 

(B) If a marijuana retailer fails to file a return or pay the tax as required , a penalty 
shall be imposed upon the marijuana retailer in the same manner and amount provided 
under ORS 314.400. 

(C) Every penalty imposed, and any interest that accrues, becomes a part of the 
financial obligation required to be paid by the marijuana retailer and remitted to the City 
of Forest Grove or designee. 

(D) If at any time a marijuana retailer fails to remit any amount owed in taxes, 
interest or penalties, the City or its designee is authorized to enforce the owed amount in 
accordance with ORS 4758.700 to 4758.755 and any applicable rules or regulations 
adopted pursuant to Subchapter. 

(E) The above penalties are in addition to the general penalty provided for in 
FGMC 1.095. 

{005807 13; I } 
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Section 2: Duty to keep receipts, invoices and other records. 

(A) A marijuana retailer shall keep receipts, invoices and other pertinent records 
related to retail sales of marijuana items as required by rules or regulations adopted 
pursuant to this Subchapter. Each record shall be preserved for five years from the time 
to which the record relates. During the retention period and at any time prior to the 
destruction of records, the City may give written notice to the marijuana retailer not to 
destroy records described in the notice without written permission of the City. 

(B) The City or its authorized representative or designee, upon oral or written 
demand, may make examinations of the books, papers, records and equipment of 
persons making retail sales of marijuana items and any other investigations as the City 
deems necessary to carry out the provisions of this Subchapter. 

Section 3: Rules and Regulations. 

The City Manager or the Manager's designee may establish rules and regulations 
necessary to implement the provisions of this Subchapter. For the purposes of this 
section, the Manager's designee may include the Oregon Department of Revenue 
pursuant to an agreement entered into under ORS 305.620. 

Section 4: Effective Date. This ordinance is effective 30 days following its 
enactment by the City Council. 

PRESENTED AND PASSED the first reading the 1ih day of June, 2017. 

PASSED the second reading the 26th day of June, 2017. 

Anna D. Ruggles, City Recorder 

APPROVED By the Mayor this 26th day of June, 2017. 

Peter B. Truax, Mayor 
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