ORDINANCE NO. 2019-06

ORDINANCE REPEALING ORDINANCE NO. 2004-08, FOREST GROVE CODE
CHAPTER 33 (REGULATORY MEASURE 37 CLAIMS PROCEDURE) IN ITS
ENTIRETY AND ADOPTING FOREST GROVE CODE, TITLE IX (GENERAL

REGULATIONS), CHAPTER 93 (§93.01 THROUGH §93.04), DOMESTICATED
FOWL; AND AMENDING FOREST GROVE CODE §90.25 (B);
FILE NO. 311-19-000002-PLNG

WHEREAS, Oregon Ballot Measure 37 was passed in 2004; and

WHEREAS, Ordinance No. 2004-08 was adopted to implement Measure 37 and
was incorporated into Forest Grove Code (FGC) Chapter 33; and

WHEREAS, Measure 49 was passed in 2007 which overturned and modified many
of the provisions of Measure 37, thus rendering FGC Chapter 33 moot; and

WHEREAS, the Development Code was amended in 2009 to adopt regulations
allowing domesticated fowl; and

WHEREAS, the purpose of the Development Code is to govern the development
and use of land; and

WHEREAS, the domesticated fowl regulations would be more appropriately
located in Forest Grove Code Chapter 93 Animals; and

WHEREAS, the City Council held a duly-noticed Public Hearing on the proposed
ordinance on June 10, 2019, and continued the hearing on June 24, 2019.

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS:

Section 1: The City Council of the City of Forest Grove hereby repeals
Ordinance No. 2004-08, Chapter 33 (Regulatory Measure 37 Claims Procedure) in its
entirety.

Section 2: The City Council of the City of Forest Grove hereby amends Forest
Grove Code of Ordinances adopting Title IX (General Regulations), Chapter 93 (893.01
through 893.04), titted Domesticated Fowl, as set forth below (new text is underlined):

CHAPTER 93: ANIMALS

SECTION 93.03 DOMESTICATED FOWL
(A) As used in this section, “allowed” DOMESTICATED FOWL means
chickens, ducks, pheasants and guails three (3) months of age or older.
(B) FEowl shall be permitted in single-family residential zoning districts only and
in_compliance with the following requlations and limitations and all other
applicable provisions of this Code.




(©)
(D)
(E)
(F)

(G)
(H)

(1)
()
(K)

(L)

Any keeping of fowl shall be for personal use, and any related commercial
production is prohibited.

Roosters are prohibited.

Up to four (4) adult fowl shall be allowed on any lot with a minimum area of
5,000 square feet. One (1) additional adult fowl is allowed for each 2,000
square feet of additional lot area, up to a maximum of 12 fowl.

The owner or person in charge of real property shall not allow animal waste
to accumulate.

All animal food shall be stored in metal or other rodent-proof containers.
Fencing shall be designed and constructed to confine all allowed fowl to the
owner’s property at all times.

Structures that house fowl shall be located at least 20 feet from all abutting
residences.

Structures that house fowl shall be located at least five (5) feet from any
side or rear property line.

Any violation of this section shall be declared public nuisances and may be
abated by the procedures set forth in § 91.050 through § 91.054.

Violation of this section constitutes a violation. Penalty, see § 91.999
(Prior Code, § 17.3.320[14] and § 17.12.210[D9])

Section 3: The City Council hereby amends Forest Grove Code of Ordinances
Title IX (General Regulations), Chapter 90, Code §90.25, as set forth below (strikethrough
is deleted and new text is underlined):

90.25 (B) It shall be the duty of every property owner to cut off and remove all branches
and limbs of trees which extend over or upon any street or sidewalk adjacent to the
owner’s property for a distance of at least eight (8) feet above the-streetor sidewalks, 13
feet above local streets, and 15 feet above collector and arterial street roadway surfaces.

Section 4: This ordinance is immediately effective upon enactment by the City

Council.

PRESENTED AND PASSED the first reading this 10" day of June, 2019.

PASSED the second reading this 24" day of June, 2019.

L B Rl

Anna D. Ruggles, City Recorder

APPROVED by the Mayor this 24" day of June, 2019.

o

Peter B. Truax, M/arfor
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Date: JUNE 24, 2019 Agenda ltem: 7.
CONTINUE PUBLIC HEARING AND SECOND READING OF ORDINANCE NO. 2019-06
Subject: REPEALING ORDINANCE NO. 2004-08, CHAPTER 33 (REGULATORY MEASURE 37
CLAIMS PROCEDURE) IN ITS ENTIRETY AND ADOPTING FOREST GROVE CODE OF
ORDINANCES, TITLE IX (GENERAL REGULATIONS), CHAPTER 93 (§93.01
THROUGH §93.04), DOMESTICATED FOWL; AND AMENDING FOREST GROVE
CODE §90.25 (B); FILE NO. 311-19-000002-PLNG

CITY COUNCILMEETING
Request to Testify at Public Hearing

Public Hearings — Public hearings are held on each matter required by state law or City policy.
Anyone wishing to testify should sign-in for the Public Hearing prior to the meeting. The Mayor or

presiding officer will review the complete hearing instructions prior to testimony. The Mayor or
presiding officer will call the individual or group by the name given on the sign-in form. When
addressing the Mayor and Council, please move to the witness table (center front of the room).
Each person should speak clearly into the microphone and must state their first and last name and
provided a mailing address for the record. All testimony is electronically recorded. In the interest
of time, Public Hearing testimony is limited to three minutes unless the Mayor or presiding officer
grants an extension. Written or oral testimony is heard prior to any Council action. :

PROPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OPPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OTHERS: (Please print legibly) Address: City, State & Zip Code:

First & Last Name:

Please continue on Page 2:



CITY RECORDER USE ONLY:
ﬂl a} AGENDAITEM# 7.
FOREST ' MEETING DATE: _06/10/2019
By g First Reading:
G ROV]: OREGON FINAL ACTION:  ORD 2019-06
A place where families and businesses thrive,
CITY COUNCIL STAFF REPORT FIRST READING:

TO: City Councll
FROM: Jesse VanderZanden, City Manager
MEETING DATE: June 10, 2019

PROJECT TEAM: James Reitz, AICP, Senior Planner
Bryan Pohl, Community Development Director

SUBJECT TITLE: Public Hearing and First Ordinance Reading to Amend the City Code

ACTION REQUESTED: X Ordinance @ Order =~ Resolution X Motion Informational

X all that apply

ISSUE STATEMENT: During the current Development Code update process, staff noted two related
issues: that the domesticated fowl regulations are less about the use of land and more about
nuisances; and that the City’s regulations pertaining to Measure 37 implementation are no longer
necessary since that measure was repealed. The proposed ordinance would re-locate the
domesticated fowl regulations to Forest Grove Code (FGC) Chapter 93 Animals, and repeal the
Measure 37 code (located in FGC Chapter 33).

BACKGROUND: Measure 37 was adopted in 2004 and replaced in 2007 with Measure 49. Therefore,
the City’s code implementing Measure 37 is no longer necessary and should be repealed. The
proposed ordinance would repeal Chapter 33 in its entirety. Because Chapter 33 is not part of the
Development Code, the Planning Commission did not review the proposal to delete this chapter from
the Forest Grove Code.

The Development Code was adopted in 2009 and was amended that same year to include the
domesticated fowl regulations. However, the City has other code (Chapter 93) pertaining to Animals.
Chapter 93 presently includes Washington County Code Chapter 6.04 Animal Services Code, and
limits on dog ownership. Moving the domesticated fowl regulations from the Development Code to
Chapter 93 would place the City’s animal-related codes all together into a single chapter. The
Planning Commission concurred, and also recommended one small revision: at present, the code
regulates the number of fowl allowed that are 6 months of age and older. Chair Beck noted that
chickens raised for meat mature at about 3 months; as such, the code at present would allow an
unlimited number of fowl raised for meat since they would be harvested prior to the 6-month threshold.
To address this potential issue, the Planning Commission recommended reducing the age threshold
to 3 months.

CITY OF FOREST GROVE P.O. BOX 326 FOREST GROVE, OR 97116-0326 503-992-3200 www.forestgrove-or.gov
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Housekeeping:
e 893.01 through 893.04, abatement procedures set forth in § 91.050 through § 91.054 and
Penalty, § 91.999 language was added so it is consistent with other nuisances in the Code.
e Amending Code 890.25, so language is consistent with Development Code
8§17.5.120(A)(5)(a).

FISCAL IMPACT: Adoption of the ordinance will have no fiscal impact on the City.

STAFF RECOMMENDATION: Staff recommends adoption of the ordinance to amend the Forest
Grove Code as described above.

ATTACHMENT(S): Ordinance to Amend Forest Grove Code Chapters 33 and 93.



http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(forestgrove_or)$jumplink_q=%5bfield%20folio-destination-name:'91.050'%5d$jumplink_md=target-id=JD_91.050
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(forestgrove_or)$jumplink_q=%5bfield%20folio-destination-name:'91.054'%5d$jumplink_md=target-id=JD_91.054
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(forestgrove_or)$jumplink_q=%5bfield%20folio-destination-name:'91.999'%5d$jumplink_md=target-id=JD_91.999
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Background

The Development Code was adopted in 20009. Its
Purpose is to:

Implement the Comprehensive Plan

Satisfy federal, state, and regional laws, goals
and rules

Guide planning policies and actions
Facilitate review of development proposals

FOREST iﬁ
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Major Amendments

Add Housing Types to the commercial and town

center zoning districts. For example -

USE CATEGORY

RESIDENTIAL
N P
N C
Ll Ll
L P
- ]

HOUSING TYPES

Single Units, Detached N N
N P
N N
N P
N N
N N
P P
! [ |

P/L51[14]

LBI
LI4]

L[IS]

P = Permitted N = Not Permitted L = Limited C = Conditional Use

FOREST ’f;#
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Major Amendments

Provide additional incentives for residential density in the Town
Center zoning district.

Minimum Points Required Density Increase Points
11 points 10 units/acre <— Available
14 points 20 units/acre
19 points 30 units/acre .
25 points 40 units/acre New Incentives
30 points 60 units/acre

Enterprise Green Projects must be designed to achieve compliance with the mandatory EGC
Communities Criteria measures applicable to that construction type and must achieve 35

optional EGC points. Project features required to qualify for EGC certification
cannot be used to qualify for points in other amenity categories.

Earth Advantage Silver: Projects must be designed to achieve Earth Advantage Silver, Gold, or Platinum
Homes 8 points certification. Project features required to qualify for EA certification cannot be used to
Gold: qualify for points in other amenity categories.
10 points
Platinum: 12
points
TBD Other amenity approved by Planning Commission. Amenities may include (but are not

limited to) compliance with the Oregon Housing and Community Services Department

Sustainable Design Program, the National Council on Independent Living visitability basic
requirements, etc. T # k

GROVE. oo




Major Amendments

* Revise the bed and breakfast inn regulations -

*  Currently, B&Bs with up to 27 guest rooms are allowed in the RMH
zoning district; and

*  Currently, all B&Bs are processed using a Type I process.

The amendments would reduce the number of allowable guest
rooms in the RMH zoning district from 27 to 10; and

*  Require a Type Il process for all B&Bs with more than 5 guest
rooms.

 Remove the domesticated fowl code -
e This text would be relocated to FGC Chapter 93 Animals.

O FOREST iﬁ
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Major Amendments

Sign Code Amendments

Update the sign code to remove the
prohibition on off-premise signs, and
adopt new regulations for feather
banner signs and air-blown devices.

- Allow monument signs in the
Town Center Transition zoning
district.

)

FOREST
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Major Amendments

 Amend the accessory dwelling unit code to comply
with state statute -

* Manufactured home ADUs would also be allowed, except in historic
districts.

* Converted shipping container ADUs would be prohibited.
* Eliminate the time limit on recreational vehicle

stays in RV parks, as required by state statute.

O FOREST iﬁ
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Minor Amendments

* Correct various typographical errors.

 Combine the Building Design and Development
Standards into a single section.

* Improve internal code language and consistency.

FOREST iﬁ
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Planning Commission
Recommendation

* The Planning Commission reviewed the
proposed amendments on May 1, 20109.

* Only one person testified, about B&B inns.

 Two letters were received from the Home
Builders Association and the Fair Housing
Council in support of the proposed ADU code
amendments.

* The Planning Commission voted unanimously to
recommend approval of the proposed
amendments.

FOREST iﬁ
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Recommendation

Adopt the amendments as recommended by the
Planning Commission and staff.
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A place where families and businesses thrive.

NOTICE OF PUBLIC HEARING
FOREST GROVE CITY COUNCIL

NOTICE IS HEREBY GIVEN that the Forest Grove City Council will hold a Public Hearing
Monday, June 10, 2019, at 7:00 p.m. or thereafter, in the Community Auditorium, 1915 Main
Street, Forest Grove, to review the following:

PROPOSAL: Repeal Forest Grove Code Chapter 33 Regulatory Measure 37 Claims Procedure,
and amend Code Chapter 93 Animals to incorporate text regulating domestic fowl that was
previously enacted as part of the Development Code.

The hearing is open to the public and interested parties are encouraged to attend. A copy of the
staff report and proposed ordinance is available before the hearing at the City Recorder’s Office
or by visiting the City's website at www.forestgrove-or.gov. Written comments or testimony may
be submitted at the hearing, emailed to aruggles@forestgrove-or.gov, or sent to the attention of
the City Recorder’s Office, P. O. Box 326, 1924 Council Street, Forest Grove, OR 97116. For
further information, please contact the City Recorder’s Office, 503.992.3235.

#Hi#

Anna D. Ruggles, CMC, City Recorder
City of Forest Grove

FG NewsTimes
06/05/2019

CITY OF FOREST GROVE P. 0. BOX 326 FOREST GROVE, OR 97116 503-992-3200 www.forestgrove-or.gov
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Date: JUNE 10, 2019 Agenda ltem: 7.
FIRST READING OF ORDINANCE NO. 2019-06 REPEALING ORDINANCE NO. 2004-
Subject: 08, CHAPTER 33 (REGULATORY MEASURE 37 CLAIMS PROCEDURE) IN ITS
ENTIRETY AND ADOPTING FOREST GROVE CODE OF ORDINANCES, TITLE IX
(GENERAL REGULATIONS), CHAPTER 93 (§93.01 THROUGH §93.04),
DOMESTICATED FOWL; AND AMENDING FOREST GROVE CODE §90.25 (B); FILE
NO. 311-19-000002-PLNG

CITY COUNCIL MEETING
Request to Testlfv at Publlc Hearmg

ew the oomplete hearmg mstruct:ons pﬂor ;‘
‘the individual or group by the name given o

provided a mai], the
of time, Public | aring teshmony |s Ilmlted to three mmutes unless the Ma r V presid ‘g off’cer
grants an extension. Written or oral testlmony is heard prior to any Council action. -

PROPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OPPONENTS: (Please print legibly)
First & Last Name: Address: City, State & Zip Code:
OTHERS: (Please print legibly) Address: City, State & Zip Code:

First & Last Name:

Please continue on Page 2:



First Reading:
ORDINANCE NO. 2019-06

ORDINANCE REPEALING ORDINANCE NO. 2004-08, CHAPTER 33 (REGULATORY
MEASURE 37 CLAIMS PROCEDURE) IN ITS ENTIRETY AND ADOPTING
FOREST GROVE CODE OF ORDINANCES, TITLE IX (GENERAL REGULATIONS),
CHAPTER 93 (§93.01 THROUGH §93.04), DOMESTICATED FOWL; AND
AMENDING FOREST GROVE CODE §90.25 (B); FILE NO. 311-19-000002-PLNG

WHEREAS, Oregon Ballot Measure 37 was passed in 2004; and

WHEREAS, Ordinance No. 2004-08 was adopted to implement Measure 37 and
was incorporated into Forest Grove Code (FGC) Chapter 33; and

WHEREAS, Measure 49 was passed in 2007 which overturned and modified many
of the provisions of Measure 37, thus rendering FGC Chapter 33 moot; and

WHEREAS, the Development Code was amended in 2009 to adopt regulations
allowing domesticated fowl; and

WHEREAS, the purpose of the Development Code is to govern the development
and use of land; and

WHEREAS, the domesticated fowl regulations would be more appropriately
located in Forest Grove Code Chapter 93 Animals; and

WHEREAS, the City Council held a duly-noticed Public Hearing on the proposed
ordinance on June 10, 2019, and continued the hearing on June 24, 2019.

NOW, THEREFORE, THE CITY OF FOREST GROVE ORDAINS AS FOLLOWS:

Section 1: The City Council of the City of Forest Grove hereby repeals
Ordinance No. 2004-08, Chapter 33 (Regulatory Measure 37 Claims Procedure) in its
entirety.

Section 2: The City Council of the City of Forest Grove hereby amends Forest
Grove Code of Ordinances adopting Title IX (General Regulations), Chapter 93 (§93.01
through §93.04), titled Domesticated Fowl, as set forth below (new text is underlined):

CHAPTER 93: ANIMALS

SECTION 93.03 DOMESTICATED FOWL

(A) As used in_this section, “allowed” DOMESTICATED FOWL means
chickens, ducks, pheasants and quails three (3) months of age or older.

(B) Fowl shall be permitted in single-family residential zoning districts only and
in_ compliance with the following regulations and limitations and all other
applicable provisions of this Code.

(C) Any keeping of fowl shall be for personal use, and any related commercial
production is prohibited.




(D)
(E)
(F)

(G)
(H)

(1

()
(K)
(L)

Roosters are prohibited.

Up to four (4) adult fowl shall be allowed on any lot with a minimum area of
5,000 square feet. One (1) additional adult fowl is allowed for each 2,000
square feet of additional lot area, up to a maximum of 12 fowl.

The owner or person in charge of real property shall not allow animal waste
to accumulate.

All animal food shall be stored in metal or other rodent-proof containers.
Fencing shall be designed and constructed to confine all allowed fowl to the
owner’s property at all times.

Structures that house fowl shall be located at least 20 feet from all abutting
residences.

Structures that house fowl shall be located at least five (5) feet from any
side or rear property line.

Any violation of this section shall be declared public nuisances and may be
abated by the procedures set forth in § 91.050 through 8 91.054.

Violation of this section constitutes a violation. Penalty, see § 91.999
(Prior Code, § 17.3.320[14] and § 17.12.210[D9])

Section 3: The City Council hereby amends Forest Grove Code of Ordinances
Title IX (General Regulations), Chapter 90, Code 8§890.25, as set forth below (strikethrough
is deleted and new text is underlined):

90.25 (B) It shall be the duty of every property owner to cut off and remove all branches
and limbs of trees which extend over or upon any street or sidewalk adjacent to the
owner’s property for a distance of at least eight (8) feet above the-street-or sidewalks, 13
feet above local streets, and 15 feet above collector and arterial street roadway surfaces.

Section 4: This ordinance is immediately effective upon enactment by the City

Council.

PRESENTED AND PASSED the first reading this 10" day of June, 2019.

PASSED the second reading this 24™" day of June, 20109.

Anna D. Ruggles, City Recorder

APPROVED by the Mayor this 24" day of June, 2019.

Peter B. Truax, Mayor

Ordinance No. 2019-06
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